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STATE OF NEW YORK

4388
2009- 2010 Regul ar Sessi ons
I N SENATE
April 22, 2009

Introduced by Sen. MONTGOVERY -- (at request of the Ofice of Court
Adm ni stration) -- read twice and ordered printed, and when printed to
be conmitted to the Commttee on Children and Famlies

AN ACT to anend the famly court act and the social services law, in
relation to trial discharges of youth in foster care and voluntary
re-placenments of ol der adol escents in foster care

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (E) of paragraph (i) of subdivision (b) and
subdi vision (e) of section 1055 of the famly court act, paragraph (i)
of subdivision (b) as anended and subdivision (e) as relettered by chap-
ter 437 of the laws of 2006 and subdivision (e) as anended by section 18
of part A of chapter 3 of the |aws of 2005, are anmended to read as
fol | ows:

(E) where the permanency goal is return to the parent and it is antic-
i pated that the child nay be finally discharged to his or her parent
before the next schedul ed permanency hearing, the court nmay provide the
| ocal social services district with authority to finally discharge the
child to the parent wthout further court hearing, provided that ten
days prior witten notice is served upon the court and [law guardian]
THE ATTORNEY FOR THE CHILD. If the court on its own notion or the [|aw
guardi an] ATTORNEY FOR THE CHI LD on notion to the court does not request
the matter to be brought for review before final discharge, no further
per mmnency hearings wll be required. The |ocal social services
district may al so discharge the child on a trial basis to the parent
unl ess the court has prohibited such trial discharge or unless the court
has conditioned such trial discharge on another event. For the purposes
of this section, trial discharge shall nmean that the child is physically
returned to the parent while the child remains in the care and custody
of the local social services district. Per manency heari ngs shal
continue to be held for any child who has returned to his or her parents
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on a trial discharge. Wiere the permanency goal for a [child] YOUTH
aging out of foster care is another planned pernmanent |iving arrangenment
that includes a significant connection to an adult willing to be a
permanency resource for the [child] YOUTH the |ocal social services
district may al so discharge the [child] YOUTH on a trial basis to the
pl anned permanent |iving arrangenents, unless the court has prohibited
or otherw se conditioned such a trial discharge. Trial discharge for a
[child] YOUTH aging out of foster care shall nmean that a [child] YOUTH
is physically discharged but the | ocal social services district retains
care and custody or custody and guardi anship of the [child] YOUTH and
there remains a date certain for the scheduled permanency hearing.
TRIAL DI SCHARGE FOR A YOUTH Ad NG QUT OF FOSTER CARE MAY BE EXTENDED AT
EACH SCHEDULED PERMANENCY HEARI NG UNTIL THE CH LD REACHES THE AGE OF
TVENTY-ONE, |F A CH LD OVER THE AGE OF ElI GHTEEN CONSENTS TO SUCH EXTEN-
SION. PRIOR TO FINALLY DI SCHARG NG A YOUTH AG NG QUT OF FOSTER CARE TO
ANOTHER PLANNED PERMANENT LI VI NG ARRANGEMENT, THE LOCAL SOCI AL SERVI CES
OFFI CI AL SHALL d VE THE YOUTH NOTICE OF THE RIGHT TO APPLY TO REENTER
FOSTER CARE WTH N THE EARLIER OF TWENTY-FOUR MONTHS OF THE FI NAL
DI SCHARGE OR THE YOUTH S TWENTY- FI RST Bl RTHDAY | N ACCORDANCE W TH ARTI -
CLE TEN-B OF TH S ACT. SUCH NOTI CE SHALL ALSO ADVI SE THE YOUTH THAT
REENTRY | NTO FOSTER CARE W LL ONLY BE AVAI LABLE WHERE THE FORMER FOSTER
CARE YOUTH HAS NO REASONABLE ALTERNATI VE TO FOSTER CARE AND CONSENTS TO
ENROLLMENT | N AND ATTENDANCE AT AN APPROPRI ATE EDUCATI ONAL OR VOCATI ONAL
PROGRAM | N ACCORDANCE W TH PARAGRAPH TWO OF SUBDI VI SION (A) OF SECTI ON
ONE THOUSAND NI NETY-ONE OF THI'S ACT. Children placed under this section
shall be placed until the court conpletes the initial permanency hearing
schedul ed pursuant to article ten-A of this act. Should the court deter-
m ne pursuant to article ten-A of this act that placenent shall be
extended beyond conpletion of the schedul ed pernmanency hearing, such
ext ended pl acenent and any such successive extensions of placenent shal
expire at the conpletion of the next scheduled permanency hearing,
unl ess the court shall determ ne, pursuant to article ten-A of this act,
to continue to extend such pl acenent.

(e) No placenent nay be nmade or continued under this section beyond
the child' s eighteenth birthday without his or her consent and in no
event past his or her twenty-first birthday. HOMNEVER, A FORMER FOSTER
CARE YOUTH UNDER THE AGE OF TVEENTY-ONE WHO WAS PREVIQUSLY DI SCHARGED
FROM FOSTER CARE DUE TO A FAI LURE TO CONSENT TO CONTI NUATI ON OF PLACE-
MENT MAY MAKE A MOTI ON PURSUANT TO SECTI ON ONE THOUSAND NI NETY-ONE OF
TH'S ACT TO RETURN TO THE CUSTODY OF THE LOCAL COWM SSI ONER OF SCCI AL
SERVI CES OR OTHER OFFI CER, BOARD OR DEPARTMENT AUTHORI ZED TO RECEI VE
CHI LDREN AS PUBLIC CHARGES. I N SUCH MOTI ON, THE YOUTH MJUST CONSENT TO
ENROLLMENT | N AND ATTENDANCE AT A VOCATI ONAL OR EDUCATI ONAL PROGRAM I N
ACCORDANCE W TH PARAGRAPH TWD OF SUBDI VI SI ON (A) OF SECTI ON ONE THOUSAND
NI NETY- ONE OF THI S ACT.

S 2. Subdivision (a) of section 1087 of the famly court act, as added
by section 27 of part A of chapter 3 of the |laws of 2005, is anmended to
read as foll ows:

(a) "Child" shall nean a person under the age of eighteen who is
placed in foster care pursuant to section three hundred fifty-eight-a,
three hundred ei ghty-four or three hundred eighty-four-a of the socia
services |law or pursuant to section one thousand twenty-two, one thou-
sand twenty-seven, or one thousand fifty-two of this act; or directly
placed with a relative pursuant to section one thousand seventeen or one
thousand fifty-five of this act; or who has been freed for adoption or a
person between the ages of eighteen and twenty-one who has consented to
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continuation in foster care OR TRIAL DI SCHARGE STATUS; OR A FORMER
FOSTER CARE YOUTH UNDER THE AGE OF TWENTY- ONE FOR WHOM A COURT HAS
GRANTED A MOTI ON TO PERM T THE FORMER FOSTER CARE YOUTH TO RETURN TO THE
CUSTODY OF THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES OR OTHER OFFI CER
BOARD OR DEPARTMENT AUTHORI ZED TO RECEI VE CH LDREN AS PUBLI C CHARGES.

S 3. Section 1088 of the fam |y court act, as added by section 27 of
part A of chapter 3 of the |aws of 2005, is anended to read as foll ows:

S 1088. Continuing court jurisdiction. If a child is placed pursuant
to section three hundred fifty-eight-a, three hundred eighty-four, or
three hundred eighty-four-a of the social services |law, or pursuant to
section one thousand seventeen, one thousand twenty-two, one thousand
twenty-seven or one thousand fifty-two of this act, or directly placed
with a relative pursuant to section one thousand seventeen or one thou-
sand fifty-five of this act; or if the childis freed for adoption
pursuant to section three hundred eighty-three-c, three hundred eighty-
four or three hundred eighty-four-b of the social services |aw, the case
shall remain on the court's cal endar and the court shall maintain juris-
diction over the case until the child is discharged from placenent and
all orders regarding supervision, protection or services have expired.
The court shall rehear the matter whenever it deens necessary or desira-
bl e, or upon notion by any party entitled to notice in proceedi ngs under
this article, or by the [l aw guardian] ATTORNEY for the child, and when-
ever a permanency hearing is required by this article. While the court
mai ntai ns jurisdiction over the case, the provisions of section one
thousand thirty-eight of this act shall continue to apply. THE COURT
SHALL ALSO MAI NTAI N JURI SDI CTI ON OVER A CASE FOR PURPCSES OF HEARING A
MOTION TO PERM T A FORMER FOSTER CARE YOUTH UNDER THE AGE OF TWENTY- ONE
VWHO WAS DI SCHARGED FROM FOSTER CARE DUE TO A FAILURE TO CONSENT TO
CONTI NUATI ON  OF PLACEMENT TO RETURN TO THE CUSTODY OF THE LOCAL COWM S-
SI ONER OF SCOCI AL SERVI CES OR OTHER OFFI CER, BOARD OR DEPARTMENT  AUTHOR-
| ZED TO RECEI VE CHI LDREN AS PUBLI C CHARGES.

S 4. Paragraph 1 of subdivision (a) of section 1089 of the famly
court act, as added by section 27 of part A of chapter 3 of the laws of
2005, is anended to read as foll ows:

(1) Children freed for adoption. (l) At the conclusion of the dispo-
sitional hearing at which the child was freed for adoption in a proceed-
ing pursuant to section three hundred eighty-three-c, three hundred
ei ghty-four or three hundred eighty-four-b of the social services |aw,
the court shall set a date certain for the initial freed child pernmnen-
cy hearing and advise all parties in court of the date set, except for
t he respondent or respondents. The permanency hearing shall be commenced
no later than thirty days after the hearing at which the child was freed
and shall be conpleted within thirty days, unless the court determ nes
to hold the permanency hearing i medi ately upon conpletion of the hear-
ing at which the child was freed, provided adequate notice has been
gi ven.

(1'l) AT THE CONCLUSI ON OF THE HEARI NG PURSUANT TO SECTI ON ONE THOUSAND
NI NETY-ONE OF THI S ACT WHERE THE COURT HAS GRANTED THE MOTION FOR A
FORMER FOSTER CARE YOUTH WHO WAS DI SCHARGED FROM FOSTER CARE DUE TO A
FAI LURE TO CONSENT TO CONTI NUATI ON OF PLACEMENT TO RETURN TO THE CUSTODY
OF THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES OR OTHER OFFI CER, BOARD OR
DEPARTMENT AUTHORI ZED TO RECEI VE CHI LDREN AS PUBLI C CHARGES, THE COURT
SHALL SET A DATE CERTAIN FOR A PERVMANENCY HEARI NG AND ADVI SE ALL PARTI ES
I N COURT OF THE DATE SET. THE PERMANENCY HEARI NG SHALL BE COWMMENCED NO
LATER THAN THI RTY DAYS AFTER THE HEARI NG AT WHI CH THE FORMER FOSTER CARE
YOUTH WAS RETURNED TO FOSTER CARE.
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S 5. Subparagraph (ii) of paragraph 2 of subdivision (d) of section
1089 of the famly court act, as added by section 27 of part A of chap-
ter 3 of the Iaws of 2005, is anended to read as foll ows:

(ii) placing the child in the custody of a fit and willing relative or
other suitable person, or continuing the placenent of the child until
the conpletion of the next pernmanency hearing, provided, however, that
no placenent nay be continued under this section beyond the child's
ei ghteenth birthday without his or her consent and in no event past the
child's twenty-first birthday; PROVI DED, HOAEVER, THAT A FORMER FOSTER
YOUTH WHO WAS PREVI QUSLY DI SCHARGED FROM FOSTER CARE DUE TO A FAILURE TO
CONSENT TO CONTI NUATI ON OF PLACEMENT MAY BE RETURNED TO THE CUSTODY OF
THE LOCAL COW SSIONER OF SOCI AL SERVI CES OR OTHER OFFI CER, BOARD OR
DEPARTMENT AUTHORI ZED TO RECEI VE CH LDREN AS PUBLI C CHARGES | F THE COURT
HAS GRANTED THE MOTI ON OF THE FORMER FOSTER CARE YOUTH OR LOCAL SOCI AL
SERVI CES OFFI Cl AL UPON A FI NDI NG THAT THE YOUTH HAS NO REASONABLE ALTER-
NATI VE TO FOSTER CARE AND HAS CONSENTED TO ENROLLMENT | N AND ATTENDANCE
AT A VOCATI ONAL OR EDUCATI ONAL PROGRAM I N ACCORDANCE W TH SECTION ONE
THOUSAND NI NETY-ONE OF THI S ACT;

S 6. Cdause (C of subparagraph (viii) of paragraph 2 of subdi vision
(d) of section 1089 of the fam |y court act, as anended by chapter 437
of the Iaws of 2006, is anended to read as foll ows:

(C \Were the pernmanency goal is return to parent and it is antic-
i pated that the child nay be returned hone before the next schedul ed
per mmnency hearing, the <court my provide the |ocal social services
district with authority to finally discharge the child to the parent
wi thout further court hearing, provided that ten days prior witten
notice is served upon the court and [law guardian] ATTORNEY FOR THE
CHILD. If the court on its own notion or the [law guardi an] ATTORNEY FOR
THE CH LD on notion to the court does not request the nmatter to be
brought for review before final discharge, no further permanency hear-
ings wll be required. The local social services district nmay al so
di scharge the child on a trial basis to the parent unless the court has
prohi bited such trial discharge or unless the court has conditioned such
trial discharge on another event. For the purposes of this section,
trial discharge shall nean that the child is physically returned to the
parent while the <child remains in the care and custody of the |oca
soci al services district. Permanency hearings shall continue to be held
for any child who has returned to his or her parents on a tria
di scharge. Were the permanency goal for a [child] YOUTH aging out of
foster care is another planned pernmanent |iving arrangenent that
i ncludes a significant connection to an adult willing to be a permanency
resource for the [child] YOUTH, the |ocal social services district my
al so discharge the [child] YOUTH on a trial basis to the planned pernma-
nent |iving arrangenments, unless the court has prohibited or otherw se
conditioned such a trial discharge. Trial discharge for a [child] YOUTH
aging out of foster care shall nean that [a child] THE YOUTH is phys-
ically discharged but the |local social services district retains care
and custody or custody and guardi anship of the child and there remains a
date certain for the schedul ed permanency hearing. TRIAL D SCHARGE FOR
A YOUTH AG@ NG OUT OF FOSTER CARE MAY BE EXTENDED AT EACH SCHEDULED
PERVANENCY HEARI NG, UNTIL THE YOUTH REACHES THE AGE OF TVWENTY-ONE, IF A
YOUTH OVER THE AGE OF EIGHTEEN CONSENTS TO SUCH EXTENSI ON. PRI OR TO
FI NALLY DI SCHARG NG A YOUTH AG NG OQUT OF FOSTER CARE TO ANOTHER PLANNED
PERVANENT LI VING ARRANGEMENT, THE LOCAL SOCI AL SERVI CES OFFI Cl AL SHALL
G VE THE YOUTH NOTICE OF THE RI GHT TO APPLY TO REENTER FOSTER CARE W TH
IN THE EARLI ER OF TVENTY- FOUR MONTHS OF THE FINAL DI SCHARGE OR THE
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YOUTH S TWENTY- FI RST Bl RTHDAY | N ACCORDANCE W TH ARTI CLE TEN-B OF THI S
ACT. SUCH NOTI CE SHALL ALSO ADVI SE THE YOUTH THAT REENTRY |NTO FOSTER
CARE WLL ONLY BE AVAILABLE WHERE THE FORMER FOSTER CARE YOUTH HAS NO
REASONABLE ALTERNATI VE TO FOSTER CARE AND CONSENTS TO ENROLLMENT | N AND
ATTENDANCE AT AN APPROPRI ATE EDUCATI ONAL OR VOCATI ONAL PROGRAM I N
ACCORDANCE W TH PARAGRAPH TWD OF SUBDI VI SI ON (A) OF SECTI ON ONE THOUSAND
NI NETY- ONE OF THI S ACT.

S 7. Subdivision (a) of section 1090 of the famly court act, as added
by section 27 of part A of chapter 3 of the |laws of 2005, is anmended to
read as foll ows:

(a) If [a |law guardian] AN ATTORNEY for the child has been appointed
by the famly court in a proceeding pursuant to section three hundred
fifty-eight-a, three hundred eighty-three-c, three hundred eighty-four,
or three hundred eighty-four-b of the social services law, or article
ten of this act, the appointnent of the [law guardian] ATTORNEY shall
continue wthout further <court order or appointnent, unless another
appoi ntnment of [a | aw guardi an] AN ATTORNEY has been nade by the court,
until the child is discharged fromplacenment and all orders regarding
supervi sion, protection or services have expired. THE ATTORNEY SHALL
ALSO REPRESENT THE CHI LD W THOUT FURTHER ORDER OR APPO NTMENT | N ANY
PROCEEDI NGS UNDER ARTI CLE TEN-B OF THIS ACT. Al notices, reports and
notions required by |law shall be provided to such [l aw guardi an] ATTOR-
NEY. The [l aw guardi an] ATTORNEY may be relieved of his or her represen-
tati on upon application to the court for term nation of the appointnent.
Upon approval of the application, the court shall inmediately appoint
another [law guardian] ATTORNEY to whom all notices, reports, and
notions required by | aw shall be provided.

S 8. The famly court act is amended by adding a new article 10-B to
read as foll ows:

ARTI CLE 10-B
FORMER FOSTER CARE YOUTH RE- ENTRY PROCEEDI NGS
SECTI ON 1091. MOTI ON TO RETURN TO FOSTER CARE PLACEMENT.

S 1091. MOTION TO RETURN TO FOSTER CARE PLACEMENT. A MOTI ON TO RETURN
A FORMER FOSTER CARE YOUTH UNDER THE AGE OF TWENTY-ONE, WHO WAS
DI SCHARGED FROM FOSTER CARE DUE TO A FAI LURE TO CONSENT TO CONTI NUATI ON
OF PLACEMENT, TO THE CUSTODY OF THE LOCAL COW SSI ONER OF SOCI AL
SERVI CES OR OTHER OFFI CER, BOARD OR DEPARTMENT AUTHORI ZED TO RECEI VE
CH LDREN AS PUBLIC CHARGES, MAY BE MADE BY SUCH FORMER FOSTER CARE
YOUTH, OR BY A LOCAL SOCI AL SERVI CES OFFI Cl AL UPON THE CONSENT OF SUCH
FORMER FOSTER CARE YQUTH, |IF THERE |S A COWPELLI NG REASON FOR SUCH
FORMER FOSTER CARE YOUTH TO RETURN TO FOSTER CARE; PROVIDED HOWEVER,
THAT THE COURT SHALL NOT ENTERTAIN A MOTI ON FI LED AFTER TWENTY- FOUR
MONTHS FROM THE DATE OF THE FI RST FI NAL DI SCHARGE THAT OCCURRED ON OR
AFTER THE FORMER FOSTER CARE YOUTH S ElI GHTEENTH Bl RTHDAY.

(A) A MOTI ON MADE PURSUANT TO THI' S SECTI ON BY A SOCI AL SERVI CES OFFI -
Cl AL SHALL BE MADE BY ORDER TO SHOW CAUSE. SUCH MOTION SHALL SHOW BY
AFFI DAVIT OR OTHER EVI DENCE THAT:

(1) THE FORMER FOSTER CARE YOUTH HAS NO REASONABLE ALTERNATI VE TO
FOSTER CARE;

(2) THE FORMER FOSTER CARE YOUTH CONSENTS TO ENROLLMENT | N AND ATTEND-
ANCE AT AN APPROPRI ATE EDUCATI ONAL OR VOCATI ONAL PROGRAM  UNLESS
EVIDENCE |S SUBM TTED THAT SUCH ENROLLMENT OR ATTENDANCE | S UNNECESSARY
OR | NAPPROPRI ATE, d VEN THE PARTI CULAR Cl RCUMSTANCES OF THE YOUTH;

(3) RE-ENTRY I NTO FOSTER CARE | S I N THE BEST | NTERESTS OF THE FORMER
FOSTER CARE YOUTH, AND
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(4) THE FORMER FOSTER CARE YOUTH CONSENTS TO THE RE- ENTRY | NTO FOSTER
CARE.

(B) A MOTION MADE PURSUANT TO THI' S SECTI ON BY A FORMER FOSTER CARE
YOUTH SHALL BE MADE BY ORDER TO SHOW CAUSE OR TEN DAYS NOTICE TO THE
SOCI AL SERVICES OFFICI AL. SUCH MOTI ON SHALL SHOW BY AFFI DAVI T OR OTHER
EVI DENCE THAT:

(1) THE REQUI REMENTS OUTLI NED | N PARAGRAPHS ONE, TWO AND THREE OF
SUBDI VI SION (A) OF THI S SECTI ON ARE MET; AND

(2) THE APPLICABLE LOCAL SOCIAL SERVICES DI STRICT CONSENTS TO THE
RE- ENTRY OF SUCH FORMER FOSTER CARE YOUTH, OR IF THE APPLI CABLE LOCAL
SOCIAL SERVICES DISTRICT REFUSES TO CONSENT TO THE RE- ENTRY OF SUCH
FORMER FOSTER CARE YOUTH AND THAT SUCH REFUSAL | S UNREASONABLE.

(O (1) I'F AT ANY TI ME DURING THE PENDENCY OF A PROCEEDI NG BROUGHT
PURSUANT TO THI' S SECTI ON THE COURT FI NDS A COWVPELLI NG REASON THAT IT IS
I N THE BEST | NTERESTS OF THE FORMER FOSTER CARE YOUTH TO BE RETURNED
| MVEDI ATELY TO THE CUSTODY OF THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES
OR OTHER OFFI CER, BOARD OR DEPARTMENT AUTHORI ZED TO RECElI VE CH LDREN AS
PUBLIC CHARGES PENDING A FINAL DECI SI ON ON THE MOTI ON, THE COURT MAY
| SSUE A TEMPORARY ORDER RETURNI NG THE YOUTH TO THE CUSTODY OF THE LOCAL
COW SSI ONER OF SOCI AL SERVI CES OR OTHER OFFI CER, BOARD OR DEPARTMENT
AUTHORI ZED TO RECEI VE CHI LDREN AS PUBLI C CHARGES.

(2) WHERE THE LOCAL SCOCI AL SERVI CES DI STRI CT HAS REFUSED TO CONSENT TO
THE RE- ENTRY OF A FORMER FOSTER CARE YOUTH, AND WHERE |IT IS ALLEGED
PURSUANT TO PARAGRAPH TWO OF SUBDI VI SION (B) OF THI S SECTI ON, THAT SUCH
REFUSAL BY SUCH SOCI AL SERVICES DI STRICT |S UNREASONABLE, THE COURT
SHALL GRANT A MOTI ON MADE PURSUANT TO SUBDI VISION (B) OF THI'S SECTION | F
THE COURT FINDS AND STATES |IN WRI TI NG THAT THE REFUSAL BY THE LOCAL
SOCI AL SERVI CES DI STRICT |'S UNREASONABLE. FOR PURPCSES OF THI'S SECTI ON,
A COURT SHALL FIND THAT A REFUSAL BY A LOCAL SOCI AL SERVI CES DI STRICT TO
ALLOWN A FORMER FOSTER CARE YOUTH TO RE- ENTER CARE | S UNREASONABLE | F:

(1) THE YOUTH HAS NO REASONABLE ALTERNATI VE TO FOSTER CARE;

(1) THE YOUTH CONSENTS TO ENROLLMENT | N AND ATTENDANCE AT AN APPRO
PRI ATE EDUCATI ONAL OR VOCATI ONAL PROGRAM  UNLESS THE COURT FINDS A
COWPELLI NG REASON THAT SUCH ENRCLLMENT OR ATTENDANCE | S UNNECESSARY OR
| NAPPROPRI ATE, G VEN THE PARTI CULAR Cl RCUMSTANCES OF THE YOUTH;, AND

(1'l'l') RE-ENTRY I NTO FOSTER CARE IS IN THE BEST | NTERESTS OF THE FORMER
FOSTER YOUTH.

(3) UPON MAKI NG A DETERM NATION ON A MOTION FILED PURSUANT TO TH'S
SECTION, WHERE A MOTION HAS PREVI OQUSLY BEEN GRANTED PURSUANT TO THI S
SECTION, IN ADDITION TO THE APPLICABLE FINDINGS REQURED BY TH'S
SECTI ON, THE COURT SHALL GRANT THE MOTI ON TO RETURN A FORMER FOSTER CARE
YOUTH TO THE CUSTODY OF THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES OR
OTHER OFFI CER, BOARD OR DEPARTMENT AUTHORI ZED TO RECEIVE CHI LDREN AS
PUBLI C CHARGES ONLY:

(1) UPON A FINDING THAT THERE 1S A COVPELLI NG REASON FOR SUCH FORMER
FOSTER CARE YOUTH TO RETURN TO CARE;

(I'l) I'F THE COURT HAS NOT PREVI OQUSLY GRANTED A SUBSEQUENT MOTI ON FOR
SUCH FORMER FOSTER CARE YOUTH TO RETURN TO CARE PURSUANT TO THI S PARA-
GRAPH, AND

(1'1'l) UPON CONSI DERATI ON OF THE FORMER FOSTER CARE YOUTH S COVPLI ANCE
WTH PREVIOUS ORDERS OF THE COURT, |NCLUDING THE YOUTH S PREVI QUS
PARTI Cl PATI ON | N AN APPROPRI ATE EDUCATI ONAL OR VOCATI ONAL PROGRAM | F
APPLI CABLE.

S 9. Paragraph (d) of subdivision 3 of section 371 of the social
services |law, as anmended by chapter 722 of the |aws of 1978, is anmended
and a new paragraph (e) is added to read as foll ows:
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(d) a person under the age of eighteen who is without a place of shel-
ter where supervision and care are available[.], OR

(E) A FORMER FOSTER CARE YOUTH UNDER THE AGE OF TVENTY- ONE WHO WAS
PREVI QUSLY PLACED | N THE CARE AND CUSTODY OR CUSTODY AND GUARDI ANSHI P OF
THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES OR OTHER OFFI CER, BOARD OR
DEPARTMENT AUTHORI ZED TO RECEI VE CHI LDREN AS PUBLI C CHARGES, AND WHO WAS
DI SCHARGED FROM FOSTER CARE DUE TO A FAI LURE TO CONSENT TO CONTI NUATI ON
| N PLACEMENT, WHO HAS RETURNED TO FOSTER CARE PURSUANT TO SECTION ONE
THOUSAND NI NETY-ONE OF THE FAM LY COURT ACT.

S 10. Subparagraph (i) of paragraph (a) of subdivision 1 of section
409-a of the social services |aw, as anmended by chapter 87 of the |aws
of 1993, is anended to read as foll ows:

(i) the child will be placed, RETURNED TO or continued in foster care
unl ess such services are provided and that it is reasonable to believe
that by providing such services the child will be able to remain with or
be returned to his or her famly, AND FOR A FORVER FOSTER CARE YOUTH
UNDER THE AGE OF TVENTY- ONE WHO WAS PREVI OQUSLY PLACED IN THE CARE AND
CUSTODY OR CUSTODY AND GUARDI ANSHI P OF THE LOCAL COWM SSI ONER OF SOCI AL
SERVI CES OR OTHER OFFI CER, BOARD OR DEPARTMENT AUTHORI ZED TO RECEI VE
CHI LDREN AS PUBLIC CHARGES WHERE I T | S REASONABLE TO BELI EVE THAT BY
PROVI DI NG SUCH SERVI CES THE FORMER FOSTER CARE YOUTH WLL AVO D A RETURN
TO FOSTER CARE or

S 11. This act shall take effect on the ninetieth day after it shall
have becone a | aw



