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STATE OF NEW YORK

4386
2009- 2010 Regul ar Sessi ons
I N SENATE
April 22, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to requiring the comm ssioner
of taxation and finance to publish on the departnment of taxation and
finance website lists of taxpayers with tax delinquencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 171 of the tax lawis amended by adding a new
subdi vi sion twenty-ninth to read as foll ows:

TVENTY- NI NTH. SHALL PREPARE, MAI NTAI N, AND PUBLI SH ON THE DEPARTMENT
VEBSI TE TWO LI STS CONTAI NI NG THE NAMES OF TAXPAYERS THAT OWE DELI NQUENT
TAX AND ADDI TI ONS TO TAX FINALLY DETERM NED TO BE DUE FOR PERSONAL
| NCOVE TAXES AND FOR BUSI NESS TAXES. (A) EACH LI ST SHALL:

(1) CONTAIN THE NAMES OF TWO HUNDRED FI FTY TAXPAYERS ON NG TO THI' S
STATE THE GREATEST AMOUNT OF DELI NQUENT TAX AND ADDI TIONS TO TAX, THE
ADDRESS OF SUCH TAXPAYER, THE TYPE AND AMOUNT OF TAX AND ADDI TIONS TO
TAX DUE, AND THE DATE THE AMOUNT WAS FI NALLY DETERM NED TO BE DUE;

(2) IN THE CASE OF ENTITIES OTHER THAN NATURAL PERSONS, NAME ANY
PERSONS WHO WERE AT LEAST TWENTY-FIVE PERCENT OMNERS OR BENEFI Cl AL
OMERS OR WHO WERE RESPONSI BLE OFFI CERS OF SUCH ENTITY AT OR AFTER THE
TIME THE LI ABI LI TY WAS CREATED;

(3) BE UPDATED ON A QUARTERLY BASI S; AND

(4) BE PUBLISHED NO SOONER THAN SI X MONTHS AFTER THE PROVI SI ONS OF
THI'S SUBDI VI SI ON SHALL BECOVE LAW

(B) NOTW THSTANDI NG SUBPARAGRAPH ONE OF PARAGRAPH (E) OF THI S SUBDI VI -
SI ON, EACH NEWLY UPDATED LI ST SHALL NOT | NCLUDE THE NAMES OF TAXPAYERS
THAT HAVE APPEARED ON PREVI QUS VERSI ONS OF THE SAME LI ST, UNLESS: (1) A
SEPARATE | NSTANCE OF UNPAI D TAX OR ADDI TIONS TO TAX, WHICH RANKS THE
TAXPAYER' S NEW LI ABI LI TY AMONG THE TOP TWO HUNDRED FI FTY, SUBSEQUENT TO
THE PUBLI SHI NG OF THE PRI OR QUARTER S LI ST OCCURS, OR (2) AT LEAST ONE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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YEAR HAS ELAPSED SINCE THE TAXPAYER APPEARED ON THE LI ST, AND IN THE
COW SSI ONER' S JUDGVENT, PLACI NG THE TAXPAYER ON THE LIST MAY SIGN F-
| CANTLY | NCREASE THE LI KELI HOOD OF PAYMENT.

(© NO TAXPAYER SHALL BE PLACED ON THE LI ST, UNTIL: (1) A TAX WARRANT
| S FI LED AGAI NST SUCH TAXPAYER FOR A DELI NQUENT LI ABILITY, AND (2) SIXTY
DAYS HAVE ELAPSED FOLLOW NG THE DATE OF MAILING A NOTICE BY CERTIFIED
MAIL TO SUCH TAXPAYER, AND WHEN |IT IS THE CASE, TO SUCH TAXPAYER S
OMERS, BENEFI CI AL OMNERS OR OFFI CERS, OF THE COMM SSIONER S | NTENT TO
| NCLUDE SUCH TAXPAYER S NAME AND OTHER REQUI RED | NFORMATI ON ON THE LI ST
TO BE PUBLI SHED.

(D) NO TAXPAYER SHALL BE INCLUDED ON THE LIST IF SUCH TAXPAYER HAS:
(1) SINCE THE MAILING OF NOTI CE OF THE COW SSI ONER S | NTENT, PAID THE
LIABILITY IN FULL OR ENTERED I NTO A WRI TTEN AGREEMENT WTH THE DEPART-
MENT FOR PAYMENT OF THE DELI NQUENCY, OR (2) THE TOTAL LIABILITY FOR ALL
TAX AND ADDI TI ONS TO TAX | S LESS THAN FI VE THOUSAND DOLLARS.

(E) FOR THE EXCLUSI VE PURPOSE OF ASCERTAI NING A TAXPAYER S | NCLUSI ON
ON THE PUBLI SHED LI ST, | N CALCULATI NG THE AMOUNT OF TAX AND ADDI TI ONS TO
TAX, THERE SHALL BE EXCLUDED ANY AMOUNT OF TAX OR ADDI TI ON TO TAX WHI CH:

(1) HAS BEEN DETERM NED TO BE UNCCOLLECTI BLE BECAUSE: (1) THE TAXPAYER
HAS RECEI VED A DI SCHARGE | N BANKRUPTCY W TH RESPECT TO THE TAXABLE PERI -
ODS IN QUESTION, OR (Il) THE TAXPAYER |S DECEASED AND REASONABLE
COLLECTI ON MEASURES WLL NOI CAUSE THE DEBT TO BE COLLECTED FROM THE
ASSETS OF THE TAXPAYER S ESTATE; OR (I11) THE TAXES ARE DEBTS BELONG NG
TO A BUSI NESS AND THE DEPARTMENT |'S UNABLE TO FI ND THAT SUCH BUSI NESS OR
OTHER PERSONS RESPONSI BLE FOR THE DEBTS HAVE ASSETS FROM WHI CH THE DEBTS
MAY BE PAID, OR (1V) THE DEBT HAS BEEN OUTSTANDI NG ON THE RECORDS OF THE
DEPARTMENT FOR MORE THAN SI X YEARS; OR

(2) |IS THE SUBJECT OF AN AGREEMENT BETWEEN THE COMM SSI ONER AND THE
TAXPAYER FOR AN | NSTALLMENT PAYMENT PLAN OF THE AMOUNT DUE AND WHICH | S
NOT | N DEFAULT BY A PERI OD OF THI RTY- ONE DAYS; OR

(3) I'S SUBJECT TO A STAY OF COLLECTI ON PURSUANT TO THE BANKRUPTCY CODE
OF THE UNI TED STATES; OR

(4) IN THE DISCRETION OF THE COVM SSI ONER AND I N THE | NTERESTS OF
JUSTI CE, HAS BEEN DEFERRED FROM COLLECTI ON FOR NO MORE THAN NI NETY DAYS
FOR THE PURPOSE OF RESEARCH NG WHETHER OR NOT AN ERROR HAS OCCURRED | N
CALCULATI NG THE AMOUNT DUE; OR

(5 THE COW SSIONER, IN H'S OR HER DI SCRETION, UPON RECEIPT OF A
TAXPAYER S WRI TTEN REQUEST AND STATEMENT OF REASONABLE CAUSE, HAS DEEMED
THE RESULT TO BE FROM EXTRAORDI NARY Cl RCUMSTANCES.

(F) THE NAMES AND | NFORMATI ON OF TAXPAYERS APPEARI NG ON THE PUBLI SHED
LI ST SHALL BE REMOVED W THI N THI RTY DAYS OF THE RECEI PT OF FULL PAYMENT
OF THE DELI NQUENT LI ABI LI TY OR RECEI PT OF THE TAXPAYER S WRI TTEN AGREE-
MENT W TH THE DEPARTMENT FOR PAYMENT OF THE DELI NQUENCY. ANY | SSUANCE OF
A BAD CHECK OR BREACH OF SUCH AGREEMENT MAY RESULT IN THE TAXPAYER S
NAME BEI NG | MVEDI ATELY RETURNED TO THE PUBLI SHED LI ST.

(G THE DEPARTMENT MAY PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE
NECESSARY AND PROPER TO | MPLEMENT THE PROVI SI ONS OF THI'S SUBDI VI SI ON.

(H ANY D SCLOSURES MADE BY THE COVM SSI ONER, I N A GOOD FAI TH EFFORT
TO COWPLY WTH THE PROVI SIONS OF THI' S SUBDI VI SI ON, SHALL NOT BE CONSI D-
ERED A VI OLATI ON OF ANY LAW PRCHI BI TI NG DI SCLOSURE OF TAXPAYER | NFORVA-
TI ON.

S 2. This act shall take effect imediately.



