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STATE OF NEW YORK

4256
2009- 2010 Regul ar Sessi ons
I N SENATE
April 20, 2009

Introduced by Sens. SCHNElI DERVAN, DI AZ, PARKER -- (at request of the
Ofice of Court Admi nistration) -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the civil practice law and rules, in relation to disclo-
sure in New York state in an action pending in another jurisdiction

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "uniforminterstate depositions and di scovery act".

S 2. The civil practice law and rules is anmended by adding a new
section 3119 to read as foll ows:

S 3119. UNI FORM | NTERSTATE DEPOSI TI ONS AND DI SCOVERY. (A) DEFI NI TI ONS.
FOR PURPCSES OF THI S SECTI ON:

(1) "OUT- OF- STATE SUBPOENA" MEANS A SUBPCENA | SSUED UNDER AUTHORI TY OF
A COURT OF RECORD OF A STATE OTHER THAN THI S STATE.

(2) "PERSON' MEANS AN | NDI VI DUAL, CORPORATI ON, BUSI NESS TRUST, ESTATE,
TRUST, PARTNERSH P, LIMTED LIABILITY COWANY, ASSCCH ATION, JONT
VENTURE, PUBLI C CORPORATI ON, GOVERNMENT, OR GOVERNMENTAL SUBDI VI SI ON,
AGENCY OR | NSTRUVENTALI TY, OR ANY OTHER LEGAL OR COMMVERCI AL ENTI TY.

(3) "STATE" MEANS A STATE OF THE UNI TED STATES, THE DI STRICT OF COLUM
BIA, PUERTO RICO, THE UNI TED STATES VIRG N | SLANDS, OR ANY TERRI TORY OR
| NSULAR POSSESSI ON SUBJECT TO THE JURI SDI CTI ON OF THE UNI TED STATES.

(4) "SUBPCOENA" MEANS A DOCUMENT, HOWEVER DENOM NATED, | SSUED UNDER
AUTHORI TY OF A COURT OF RECORD REQUI RING A PERSON TO

(1) ATTEND AND d VE TESTI MONY AT A DEPCSI Tl ON;

(1'l) PRODUCE AND PERM T | NSPECTI ON AND COPYlI NG OF DESI GNATED BOCKS,
DOCUMENTS, RECORDS, ELECTRONI CALLY STORED | NFORVATION, OR TANd BLE
THI NGS | N THE POSSESSI ON, CUSTODY OR CONTROL OF THE PERSON, OR

(1'1'1) PERMT | NSPECTI ON OF PREM SES UNDER THE CONTROL OF THE PERSON.

(B) | SSUANCE OF SUBPCENA. (1) TO REQUEST | SSUANCE OF A SUBPOENA UNDER
THI'S SECTI ON, A PARTY MJST SUBM T AN QUT- OF- STATE SUBPOENA TO THE COUNTY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CLERK I N THE COUNTY I N WHI CH DI SCOVERY | S SOUGHT TO BE CONDUCTED IN THI S
STATE. A REQUEST FOR THE | SSUANCE OF A SUBPOENA UNDER THI S SECTI ON DOES
NOT CONSTI TUTE AN APPEARANCE I N THE COURTS OF THI S STATE.

(2) WHEN A PARTY SUBM TS AN QUT- OF- STATE SUBPOENA TO THE COUNTY CLERK,
THE CLERK, | N ACCORDANCE W TH THAT COURT' S PROCEDURE AND SUBJECT TO THE
PROVI SI ONS OF ARTI CLE TWENTY- THREE OF THI S CHAPTER, SHALL PROWPTLY | SSUE
A SUBPCENA FOR SERVI CE UPON THE PERSON TO WHI CH THE QOUT- OF- STATE SUBPOE-
NA | S DI RECTED.

(3) A SUBPOENA UNDER PARAGRAPH TWD OF THI'S SUBDI VI SI ON MUST:

(1) 1 NCORPORATE THE TERMS USED I N THE OUT- OF- STATE SUBPOENA; AND

(1) CONTAIN OR BE ACCOVPANI ED BY THE NAMES, ADDRESSES AND TELEPHONE
NUMBERS OF ALL COUNSEL OF RECORD I N THE PROCEEDI NG TO WHI CH THE SUBPOENA
RELATES AND OF ANY PARTY NOT REPRESENTED BY COUNSEL.

(4) NOTW THSTANDI NG PARAGRAPH ONE OF THI'S SUBDI VISION, | F A PARTY TO
AN QUT- OF- STATE PROCEEDI NG RETAI NS AN ATTORNEY LI CENSED TO PRACTICE |IN
THI S STATE, AND THAT ATTORNEY RECEI VES THE ORI G NAL OR A TRUE COPY OF AN
QUT- OF- STATE SUBPOENA, THE ATTORNEY NMAY | SSUE A SUBPOENA UNDER THI S
SECTI ON.

(© SERVI CE OF SUBPOENA. A SUBPCENA | SSUED UNDER THI S SECTI ON MUST BE
SERVED |IN COWLI ANCE W TH SECTI ONS TWO THOUSAND THREE HUNDRED TWO AND
TWO THOUSAND THREE HUNDRED THREE OF THI S CHAPTER

(D) DEPGCSI TI ON, PRODUCTI ON AND | NSPECTI ON. SECTI ONS TWO THOUSAND THREE
HUNDRED THREE, TWO THOUSAND THREE HUNDRED FIVE, TWO THOUSAND THREE
HUNDRED SI X, TWO THOUSAND THREE HUNDRED SEVEN, TWD THOUSAND THREE
HUNDRED ElI GHT AND THI S ARTI CLE APPLY TO SUBPCENAS | SSUED UNDER SUBDI VI -
SION (B) OF THI S SECTI ON.

(E) APPLI CATI ON TO COURT. AN APPLI CATI ON TO THE COURT FOR A PROTECTI VE
ORDER OR TO ENFORCE, QUASH, OR MODIFY A SUBPCENA | SSUED UNDER THI S
SECTI ON MUST COWVPLY W TH THE RULES OR STATUTES OF THIS STATE AND BE
SUBMTTED TO THE COURT IN THE COUNTY IN WH CH DI SCOVERY | S TO BE
CONDUCTED.

(F) UNFORM TY OF APPLICATION AND CONSTRUCTION. |IN APPLYING AND
CONSTRUCTI NG THI'S UNI FORM ACT, CONSI DERATI ON SHALL BE G VEN TO THE NEED
TO PROMOTE UNI FORM TY OF THE LAWW TH RESPECT TO |ITS SUBJECT MATTER
AMONG STATES THAT ENACT I T.

S 3. Subdivision (e) of section 3102 of the civil practice | aw and
rules is amended to read as foll ows:

(e) Action pending in another jurisdiction. [Wen] EXCEPT AS PROVI DED
IN SECTION THREE THOUSAND ONE HUNDRED NI NETEEN OF THI S ARTI CLE, WHEN
under any mandate, wit or conm ssion issued out of any court of record
in any other state, territory, district or foreign jurisdiction, or
whenever upon notice or agreenment, it is required to take the testinony
of a wtness in the state, he OR SHE nmay be conpelled to appear and
testify in the sane manner and by the same process as my be enployed
for the purpose of taking testinony in actions pending in the state. The
supreme court or a county court shall make any appropriate order in aid
of taking such a deposition.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall apply to
requests for discovery in cases pending on or after such effective date.



