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STATE OF NEW YORK

S. 424 A. 1187
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2009

IN SENATE -- Introduced by Sen. LITTLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Commttee on Veterans,
Honel and Security and Mlitary Affairs

IN ASSEMBLY -- Introduced by M of A SAYWARD -- read once and referred
to the Commttee on Environnmental Conservation

AN ACT to amend the executive law and the environnental conservation
law, in relation to devel opnent of a permt systemto provide disabl ed
veterans access to certain restricted bodies of water through the use
of float planes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 816 of the executive law is renum
bered subdi vision 4 and a new subdivision 3 is added to read to foll ows:

3. THE MASTER PLAN AND THE | NDIVIDUAL MANAGEMENT PLANS SHALL BE
REVI EWVED PERI CDI CALLY AND SHALL BE AMENDED FROM TI ME TO Tl ME PURSUANT TO
SECTI ON 15-0506 OF THE ENVI RONVENTAL CONSERVATION LAW AND WHEN SO
AVENDED SHALL AS AVENDED HENCEFORTH GUI DE THE MANAGEMENT OF STATE LANDS
| N THE ADI RONDACK PARK. ANMENDMENTS TO THE MASTER PLAN SHALL BE PREPARED
BY THE AGENCY, |IN CONSULTATION W TH THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON, AND SUBM TTED AFTER PUBLI C HEARING TO THE GOVERNOR FOR
APPROVAL.

S 2. The environnmental conservation |aw is amended by addi ng a new
section 15-0506 to read as foll ows:
S 15-0506. PERM TS FOR FLOAT PLANE ACCESS TO BODIES OF WATER IN THE

ADI RONDACK PARK

1. FOR THE PURPOCSES OF THI S SECTI ON THE FOLLOW NG DEFI NI TI ONS SHALL
APPLY:

A. "FLOAT PLANE" SHALL MEAN AN Al RPLANE EQUI PPED W TH FLOATS FOR LAND-
| NG ON OR TAKI NG OFF FROM A BODY OF WATER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. "AREA" MEANS A WATER BCODY UNDER THE JURI SDI CTI ON OF THE DEPARTNMENT
VWH CH PURSUANT TO SECTION ElIGHT HUNDRED SI XTEEN OF THE EXECUTI VE LAW
PROH BI TS FLOAT PLANE ACCESS.

C. " CERTI FI CATI OV CERTI FI ED' MEANS A SI GNED STATEMENT BY A LI CENSED
PHYSI CI AN ON A FORM PROVI DED BY THE DEPARTMENT, CERTI FYI NG THAT A PERSON
HAS ONE OR MCORE | MPAI RVENTS, DI SABILITIES OR CONDI TIONS AS DEFINED IN
PARAGRAPH F OF THI S SUBDI VI SI ON VWH CH DOCUMENT THE NEED FOR THE PERSON
TO USE A MOTOR VEHI CLE, AND THE NATURE, DEGREE AND TERM OF THE DI SABI LI -
TY. THE CERTI FI CATI ON SHALL SPECI FY THE LENGIH OF Tl ME DURI NG VWH CH SUCH
CERTI FI CATION | S EFFECTI VE. ALL CERTI FI CATI ONS MUST BE DATED WTH N ONE
YEAR PRI OR TO THE DATE OF APPLI CATI ON.

D. "COWAN ON' MEANS A PERSON VWHO MAY ACCOVPANY THE QUALI FI ED PERSON
WTH A DI SABI LI TY AS NECESSARY TO ATTEND TO HI S OR HER NEEDS.

E. "PERM T" MEANS A NONTRANSFERABLE TEMPORARY REVOCABLE PERM T AS
AUTHORI ZED BY TH'S SECTION TO ALLOW THE USE OF STATE LANDS UNDER THE
JURI SDI CTI ON OF THE DEPARTMENT.

F. "QUALI FI ED VETERAN' MEANS A VETERAN AS DEFINED IN TH' S SECTI ON W TH
A DI SABI LI TY WHO

(1) CANNOT WALK TWO HUNDRED FEET W THOUT STOPPI NG TO REST; OR

(1) CANNOT WALK W THOUT THE USE OF, OR ASSISTANCE FROM A BRACE,
CANE, CRUTCH, ANOTHER PERSON, PROCSTHETIC DEVI CE, WHEELCHAI R, OR OTHER
ASSI STI VE DEVI CE; OR

(I''l) I'S RESTRICTED BY LUNG DISEASE TO SUCH AN EXTENT THAT THE
PERSON S FORCED (RESPI RATORY) EXPI RATORY VOLUME FOR ONE SECOND, WHEN
MEASURED BY SPI ROMETRY, IS LESS THAN ONE LI TER, OR THE ARTERI AL OXYCEN
TENSION IS LESS THAN SI XTY MM HG ON ROOM Al R AT REST; OR

(1'V) USES PORTABLE OXYGEN;, OR

HAS A CARDI AC CONDI TI ON TO THE EXTENT THAT THE PERSON S FUNCTI ONAL
LI M TATI ONS ARE CLASSI FIED I N SEVERI TY AS CLASS Il1 OR CLASS 1V, ACCORD
I NG TO STANDARDS SET BY THE AMERI CAN HEART ASSOCI ATI ON; OR

(M) 1S SEVERELY LIMTED IN THEIR ABILITY TO WALK DUE TO AN ARTHRI TI C,
NEUROLOGQ CAL, OR ORTHOPEDI C CONDI TI ON.

G "REG ONAL LAND MANAGER' MEANS THE | NDIVIDUAL CHARGED W TH THE
ADM NI STRATI VE RESPONSI Bl LI TY FOR THE DEPARTMENT LANDS ON VWH CH A QUALI -
FI ED PERSON W TH A DI SABI LI TY DESI RES ACCESS.

H "VETERAN' MEANS A PERSON (A) WHO SERVED IN THE ACTIVE M LITARY,
NAVAL, OR AR SERVICE DURI NG A PERI OD OF WAR, OR WHO WAS A RECI PI ENT OF
THE ARMED FORCES EXPEDI Tl ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARI NE
CORPS EXPEDI TI ONARY MEDAL, OR G.OBAL WAR ON TERRORI SM EXPEDI TI ONARY
VEDAL, AND WHO WAS DI SCHARGED OR RELEASED THEREFROM UNDER HONORABLE
CONDI TIONS, (B) WHO WAS EMPLOYED BY THE WAR SHI PPI NG ADM NI STRATI ON OR
OFFI CE OF DEFENSE TRANSPORTATI ON OR THEI R AGENTS AS A MERCHANT SEANAN
DOCUMENTED BY THE UNI TED STATES COAST GUARD OR DEPARTMENT OF COMVERCE,
OR AS A G VIL SERVANT EMPLOYED BY THE UN TED STATES ARMY TRANSPORT
SERVI CE (LATER REDESIGNATED AS THE UNI TED STATES ARMY TRANSPORTATI ON
CORPS, WATER DI VI SION) OR THE NAVAL TRANSPORTATION SERVICE; AND WHO
SERVED SATI SFACTORILY AS A CREW MEMBER DURING THE PERI OD OF ARMED
CONFLI CT, DECEMBER SEVENTH, N NETEEN HUNDRED FORTY-ONE, TO AUGUST
FI FTEENTH, NI NETEEN HUNDRED FORTY-FIVE, ABOARD MERCHANT VESSELS IN
OCEANGO NG, |.E., FOREI G\, | NTERCOASTAL, OR COASTWSE SERVICE AS SUCH
TERMS ARE DEFI NED UNDER FEDERAL LAW (46 USCA 10301 & 10501) AND FURTHER
TO | NCLUDE " NEAR FOREI GN' VOYAGES BETWEEN THE UNI TED STATES AND CANADA,
MEXI CO, OR THE WEST | NDI ES VI A OCEAN RQUTES, OR PUBLI C VESSELS | N OCEAN-
GO NG SERVICE OR FOREI GN WATERS AND WHO HAS RECEI VED A CERTI FI CATE OF
RELEASE OR DI SCHARGE FROM ACTI VE DUTY AND A DI SCHARGE CERTI FI CATE, OR AN
HONORABLE SERVI CE CERTI FI CATE/ REPORT OF CASUALTY, FROM THE DEPARTMENT OF
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DEFENSE, (C) WHO SERVED AS A UNI TED STATES CIVILIAN EMPLOYED BY THE
AMERI CAN FI ELD SERVICE AND SERVED OVERSEAS UNDER UNI TED STATES ARM ES
AND UNI TED STATES ARMY GROUPS I N WORLD WAR || DURI NG THE PERI GO OF ARMED
CONFLI CT, DECEMBER SEVENTH, N NETEEN HUNDRED FORTY-ONE THROUGH NAY
El GHTH, NI NETEEN HUNDRED FORTY-FI VE, AND WHO WAS DI SCHARGED OR RELEASED
THEREFROM UNDER HONORABLE CONDITIONS, OR (D) WHO SERVED AS A UNI TED
STATES Cl VI LI AN FLI GHT CREW AND AVI ATI ON GROUND SUPPORT EMPLOYEE OF PAN
AMERI CAN  WORLD Al RAAYS OR ONE OF I TS SUBSI DI ARIES OR I TS AFFI LI ATES AND
SERVED OVERSEAS AS A RESULT OF PAN AVERI CAN' S CONTRACT WTH AIR TRANS-
PORT COMMAND OR NAVAL Al R TRANSPORT SERVI CE DURI NG THE PERI GO OF ARMED
CONFLI CT, DECEMBER FOURTEENTH, N NETEEN HUNDRED FORTY- ONE THROUGH AUGUST
FOURTEENTH, NI NETEEN HUNDRED FORTY-FIVE, AND WHO WAS DI SCHARGED OR
RELEASED THEREFROM UNDER HONORABLE CONDI TI ONS.

2. THE DEPARTMENT SHALL PROVI DE A QUALI FI ED VETERAN ACCESS BY A FLOAT
PLANE TO APPROPRI ATE LANDS UNDER ITS JURI SDI CTION CONSI STENT WTH
SECTION ONE OF ARTICLE FOURTEEN OF THE STATE CONSTI TUTI ON. THE DEPART-
MENT SHALL DETERM NE ANNUALLY ON OR BEFORE JANUARY FIRST A M NIMUM FI VE
BODI ES OF WATER UNDER THE JURI SDI CTI ON OF THE DEPARTMENT VWH CH PROHI BI T
FLOAT PLANE ACCESS PURSUANT TO THE MASTER PLAN DEVELOPED | N ACCORDANCE
WTH SECTION EIGHAT HUNDRED SI XTEEN OF THE EXECUTI VE LAW THAT SHALL
BECOVE ACCESSI BLE FOR QUALI FI ED DI SABLED VETERANS PURSUANT TO A PERM T
| SSUED UNDER THE PROVI SI ONS OF THI S SECTI ON. THE DEPARTMENT, | N DETER-
M NI NG WH CH BODI ES OF WATER TO ALLOW FOR FLOAT PLANE ACCESS UNDER THI S
SECTI ON, SHALL ENSURE THAT SUCH ACCESS W LL NOT ADVERSELY | MPACT THE
ENVI RONVENT | N THE FOLLOW NG MANNER;

A. THE NATURAL RESOURCES OF THE AREA ABILITY TO SUSTAIN USE BY FLOAT
PLANE;

B. THE COWPATI BI LITY WTH OTHER PUBLI C USE OF THE AREA,

C. THE SAFETY OF THE OPERATION OF A FLOAT PLANE AND THE ABILITY TO
PREVENT DANGERCOUS CONDI TI ONS;

D. A DEMONSTRATI ON THAT SI GNI FI CANT ECOLOG CAL AREAS | NCLUDI NG BUT NOT
LIMTED TO THE FOLLOW NG EXCEPTI ONAL FOREST OR PLANT COWUN TI ES,
SHORELI NES, UNI QUE AREAS, WETLANDS, HABI TATS FOR RARE OR THREATENED
SPECI ES, AND BI OLOGE CAL DI VERSI TY AREAS POSSESSI NG UNI QUE, EXEMPLARY OR
SI GNI FI CANT  NATURAL COVMUNI TY REQUI RI NG SPECI AL PROTECTI ON, W LL NOT BE
ADVERSELY AFFECTED BY THE OPERATI ON OF A FLOAT PLANE CONSI STENT W TH THE
PROVI SIONS OF THI' S SECTI ON.

3. A QUALI FI ED DI SABLED VETERAN MAY OBTAIN A PERMT FOR THE USE OF A
FLOAT PLANE ON DESI GNATED BODI ES OF WATER PURSUANT TO THI S SUBDI VI SI ON.
SUCH PERM T WLL AUTHORI ZE TRAVEL BY A FLOAT PLANE TO AREAS DESI GNATED
I N ACCORDANCE W TH SUBDI VI SI ON TWO OF THI S SECTI ON.

A.  THE APPLI CANT MJUST PRESENT CERTIFI CATION OF H S/ HER QUALI FYI NG
DI SABI LI TY UPON APPLI CATI ON, UNLESS THE PERSON HAS AN OBVI QUS, VI SUALLY
| DENTI FI ABLE PERMANENT QUALI FYI NG DI SABI LI TY, OR THE APPLI CANT PRESENTS
A NON- AMBULATORY HUNTER PERM T.

B. THE APPLI CANT MJUST SUBM T A COVPLETED APPLI CATI ON TO ANY REG ONAL
OFFI CE OF THE DEPARTMENT IN WHI CH A DESI GNATED BODY OF WATER | S LOCATED.

C. THE PERM T SHALL SPECI FY THE AUTHORI ZATI ON FOR UP TO THREE COVPAN-
| ONS TO ACCOMPANY THE QUALI FI ED PERSON WTH A DI SABILITY, IF HE OR SHE
CHOOSES TO BE SO ACCOMPANI ED. THE PERM T SHALL SPECI FY THAT ACCESS | S
LI M TED TO DESI GNATED AND SPECI FI CALLY | DENTI FIED WATER BODIES WTHI N
THE ADI RONDACK PARK.

D. THE APPLI CATION PACKAGE SHALL BE PROCESSED IN THE REG ON AS A
ROUTI NE PERM T, W TH A TEN WORKDAY MAXI MUM PROCESSI NG TI ME.

E. THE PERM T MAY BE | SSUED FOR ANY TIME PERICD, NOT TO EXCEED ONE
YEAR FROM DATE OF | SSUE, EXCEPT THAT A PERM T MAY BE | SSUED FOR A PERI CD
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OF FIVE YEARS TO A QUALI FI ED VETERAN WTH A DI SABI LI TY ElI THER CERTI FI ED
OR VI SUALLY OBVI QUS AS PERMANENT.

F. THE PERM T MAY BE RENEWED W THOUT RECERTI FYI NG THE DI SABI LI TY,
PROVI DED THAT THE REQUEST FOR RENEWAL | S WTHI N THE TERM OF THE DI SABI L-
I TY AS DESCRI BED I N THE ORI G NAL CERTI FI CATI ON.

G THE DEPARTMENT W LL ASSURE THAT RENEWAL APPLI CATIONS ARE SENT TO
PERM TTEES, OIHER THAN THOSE W TH A PERMANENT DI SABI LI TY. THE REM NDER
NOTI CE WLL | NCLUDE A QUESTI ONNAI RE TO SURVEY THE EFFICIENCY OF TH S
PERM T SYSTEM QUESTIONNAIRES WLL ALSO BE SENT ROUTI NELY TO THOSE
PERSONS W TH A FI VE- YEAR PERM T.

4. A THE DEPARTMENT SHALL DENY THE APPLI CATION FOR A PERMT I|IF THE
APPLI CANT DOES NOT MEET THE QUALI FYI NG REQUI REMENTS. THE APPLI CANT NAY
REAPPLY AT ANY TI ME, ONCE THE CONDI TI ONS FOR RECEIVING THE PERM T ARE
VET.

B. THE APPLI CANT MAY APPEAL THE DENIAL OF A PERM T TO THE REG ONAL
SUPERVI SOR OF NATURAL RESOURCES FOR THE REGON IN VHHCH THE PERM T WAS
| SSUED W THI N THI RTY WORKDAYS OF THE DATE OF NOTI FI CATION OF DENIAL. | F
REQUESTED BY THE APPLI CANT, THE REG ONAL SUPERVI SOR OF NATURAL RESOURCES
WLL SCHEDULE A MEETI NG BETWEEN THE APPLI CANT AND THE REG ONAL LAND
MANAGER. THE REGQ ONAL SUPERVI SOR  OF NATURAL RESOURCES SHALL RENDER A
DECI SI ON W THI N TEN WORKDAYS OF RECEI PT OF THE APPLI CANT'S APPEAL OR
FROM THE DATE OF THE MEETI NG THE APPL|I CANT NMAY APPEAL THE DECI SI ON OF
THE REGQ ONAL SUPERVI SOR OF NATURAL RESOURCES TO THE REG ONAL DI RECTOR
WTH N TH RTY WORKDAYS OF THE SECOND DENI AL. THE REG ONAL DI RECTOR W LL
| SSUE A FI NAL DECI SION W THI N FI FTEEN WORKDAYS OF RECEI PT OF THE APPEAL.

5. A A PERMT MAY BE SUSPENDED OR REVOKED AT ANY TIME DURI NG THE
DURATION OF THE PERM T I F THE CONDI TIONS OF THE PERM T ARE NOT MET, THE
PERM TTEE ANDY OR A COMPANION IS IN VI OLATION OF ANY PROVISIONS OF THI' S
SECTION OR OF ANY RULE OR REGULATI ON PROMULGATED BY THE DEPARTMENT OR
THE ADI RONDACK PARK AGENCY OR ANY OTHER RELEVANT STATE OR FEDERAL LAWS.
FOR M NOR VICOLATIONS, THE REG ONAL LAND MANAGER W LL FOLLOW THE PROCE-
DURES FOR THE SUSPENSION OF A PERM T, AS DESCRIBED IN TH S SECTI ON
HOANEVER, FOR MAJOR VI OLATI ONS, THE REG ONAL LAND MANAGER MAY REVOKE THE
PERM T | MVEDI ATELY. THE PERM TTEE MAY APPEAL THE REVOCATI ON, FOLLOW NG
THE PROCEDURE FOR APPEALI NG A REVOCATI ON.

B. THE PERM T HOLDER SHALL BE G VEN NOTI CE OF PENDI NG SUSPENS|I ON BY
CERTI FI ED MAI L, RETURN RECEI PT REQUESTED, AND SHALL BE ALLOWNED TEN WORK-
DAYS FROM DATE OF RECEI PT TO CONFORM TO THE CONDI TI ONS OR PROVI SI ONS  OF
THE PERM T. HOWEVER, |F THE SI TUATI ON FOR COWVPLI ANCE IS DEEMED CRI Tl CAL
BY THE REG ONAL LAND MANAGER, HE OR SHE MAY | MMEDI ATELY SUSPEND THE
PERMT. |F THE PERMT |S SUSPENDED, NOTI CE SHALL ALSO BE G VEN THAT,
UNLESS THE CONDI TI ONS OR PROVI SIONS OF THE PERM T ARE ADHERED TO, THE
PERM T SHALL BE REVOKED AT THE END OF THE TEN- WORKDAY SUSPENSI ON PERI CD.

C. THE REG ONAL LAND MANAGER SHALL I NI TI ATE THE PROCEDURE TO SUSPEND
THE PERM T, PREPARI NG A MEMORANDUM CI TI NG THE REASON FOR SUSPENSION TO
THE REGQ ONAL SUPERVI SOR OF NATURAL RESOURCES. THE REGQ ONAL SUPERVI SOR OF
NATURAL RESOURCES SHALL NOTI FY THE PERM TTEE I N WRI TI NG OF THE | MPENDI NG
SUSPENSI ON, THE REASON OR REASONS JUSTI FYI NG THE SUSPENSI ON AND THE
REQUI REMENT OR REQUI REMENTS TO RECTI FY THE SI TUATI ON.

D. IF A PERM TTEE FAILS TO COWLY WTH THE CONDITIONS TO LIFT THE
SUSPENSI ON, THE REG ONAL SUPERVI SOR OF NATURAL RESOURCES SHALL PROCEED
W TH NOTI FI CATI ON OF THE REVOCATI ON OF THE PERM T.

E. A PERM TTEE MAY APPEAL THE REVOCATION OF A PERM T TO THE REG ONAL
SUPERVI SOR OF NATURAL RESOURCES FOR THE REG ON IN WVH CH THE PERM T WAS
| SSUED W THI N THI RTY WORKDAYS OF THE DATE OF NOTI FI CATION. | F REQUESTED
BY A PERM TTEE, THE REG ONAL SUPERVI SOR OF NATURAL RESOURCES W LL SCHED-
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ULE A MEETI NG BETWEEN THE PERM TTEE AND THE REG ONAL LAND MANAGER. THE
REG ONAL SUPERVI SOR OF NATURAL RESOURCES SHALL RENDER A DECI SION W THI N
TEN WORKDAYS OF RECEIPT OF THE PERM TTEE' S APPEAL OR FROM THE DATE OF
THE MEETING THE PERM TTEE MAY APPEAL THE DECI SI ON OF THE REG ONAL
SUPERVI SOR OF NATURAL RESOURCES TO THE REG ONAL DI RECTOR WTHI N FI FTEEN
WORKDAYS OF THE DENI AL OF THE APPEAL. THE REG ONAL DI RECTOR WLL | SSUE A
FI NAL DECI SI ON W THI N FI FTEEN WORKDAYS OF RECEI PT OF THE APPEAL.

F. A PERM TTEE SHALL NOT BE AUTHORI ZED TO USE THE PERM T DURI NG THE
TERM OF THE SUSPENSI ON, REVOCATI ON OR APPEAL PROCESS.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



