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STATE OF NEW YORK

4228
2009- 2010 Regul ar Sessi ons
I N SENATE
April 17, 2009

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health I aw and the social services law, in
relation to providing coverage for reproductive health services to
enrol | ees of nmedicaid, famly health plus and child health plus

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 2510 of the public health law, as
anended by chapter 645 of the laws of 2005, is anmended to read as
fol | ows:

7. "Covered health care services" neans: the services of physicians,
optometrists, nurses, nurse practitioners, mdw ves and other related
prof essi onal personnel which are provided on an outpatient basis,
including routine well-child visits; diagnosis and treatnent of illness
and injury; inpatient health care services; |aboratory tests; diagnostic
X-rays; prescription and non-prescription drugs and durable nedica
equi pment ; radi ati on therapy; chenotherapy; henodi al ysis; enmergency room
servi ces; hospice services; REPRODUCTI VE HEALTH CARE SERVI CES AS DEFI NED
IN PARAGRAPH (Z) OF SUBDIVISION ONE OF SECTION THREE  HUNDRED
SIXTY-FOUR-J O THE SOCIAL SERVICES LAW energency, preventive and
routi ne dental care, except orthodontia and cosnetic surgery; energency,
preventive and routine vision care, including eyeglasses; speech and
hearing services; and, inpatient and outpatient nmental health, alcoho
and substance abuse services as defined by the conm ssioner in consulta-
tion with the superintendent. "Covered health care services" shall not
i nclude drugs, procedures and supplies for the treatnent of erectile
dysfunction when provided to, or prescribed for use by, a person who is
required to register as a sex offender pursuant to article six-C of the
correction |l aw, provided that any denial of coverage of such drugs,
procedures or supplies shall provide the patient with the neans of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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obt ai ning additional information concerning both the denial and the
nmeans of chall engi ng such deni al.

S 2. Paragraph a of subdivision 7 of section 2510 of the public
health | aw, as anended by chapter 526 of the |laws of 2002, is anmended to
read as foll ows:

a. "Primary and preventive health care services" neans: the services
of physicians, optonetrists, nurses, nurse practitioners, m dw ves and
ot her rel ated professional personnel which are provided on an outpatient
basis, including routine well-child visits; diagnosis and treatnent of
illness and injury; laboratory tests; diagnostic x-rays; prescription
drugs; radiation therapy; chenotherapy; henodialysis; enmergency room
servi ces; hospice services; REPRODUCTI VE HEALTH CARE SERVI CES AS DEFI NED
IN  PARAGRAPH (2) OF SUBDIVISION ONE OF SECTION THREE HUNDRED
SI XTY-FOUR-J OF THE SOCI AL SERVI CES LAW and, outpatient alcohol and
substance abuse services as defined by the commi ssioner in consultation
with the superintendent.

S 3. Subdivision 1 of section 364-j of the social services law is
anmended by addi ng a new paragraph (z) to read as foll ows:

(2) "REPRODUCTIVE HEALTH CARE SERVICES'. HEALTH CARE PROCEDURES,
TREATMENTS, DRUGS, SUPPLIES OR SERVI CES THAT ARE PART OF OR RELATED TO
REPRODUCTI VE HEALTH CARE, | NCLUDI NG BUT NOT LIMTED TO FAM LY PLANN NG
CARE AND SERVICES; BIRTH CONTROL COUNSELI NG CONTRACEPTI VE DRUGS AND
DEVI CES; SEXUALLY TRANSM TTED DI SEASE EDUCATI ON, TESTI NG AND TREATMENT;
H V PRE- AND POST- TEST COUNSELI NG AND TESTI NG, ABORTI ON; ABORTI ON COUN-
SELI NG AND REFERRAL; SCREENI NG DI AGNOSI S AND REFERRAL FOR PREGNANCY
SCREENI NG RELATED DI AGNOSI S, AMBULATORY TREATMENT AND REFERRAL AS NEED-
ED FOR DYSMENORRHEA, CERVI CAL CANCER, GLYCOSURI A, PROTEI NURI A, HYPERTEN-
SI ON, BREAST DI SEASE OR ANY PELVI C ABNORMALI TY OR PATHOLOGY; EMERGENCY
CONTRACEPTI ON; AND STERI LI ZATI ON

S 4. Subdivision 4 of section 364-j of the social services law is
anmended by addi ng a new paragraph (u) to read as foll ows:

(U A MANAGED CARE PROVI DER SHALL PROVI DE OR ARRANGE FOR DI RECTLY ALL
REPRODUCTI VE HEALTH CARE SERVI CES AS DEFINED IN THI' S SECTI ON

S 5. Subparagraphs (xv) and (xvi) of paragraph (e) of subdivision 1 of
section 369-ee of the social services |aw, subparagraph (xv) as anended
and subparagraph (xvi) as added by chapter 526 of the |aws of 2002, are
anmended and a new subparagraph (xvii) is added to read as foll ows:

(xv) services provided to neet the requirenents of 42 U S. C. 1396d(r);
[ and]

(xvi) hospice services[.]; AND

(XVI'1) REPRODUCTI VE HEALTH CARE SERVI CES, AS DEFI NED | N PARAGRAPH (2)
OF SUBDI VI SION ONE OF SECTI ON THREE HUNDRED SI XTY-FOUR-J OF THI S ARTI -
CLE

S 6. Paragraph (d) of subdivision 3 of section 369-ee of the socia
services law is amended by adding a new subparagraph (vii) to read as
fol | ows:

(M) A FAMLY HEALTH I NSURANCE PLAN SHALL PROVIDE OR ARRANGE FOR
DI RECTLY ALL REPRODUCTI VE HEALTH CARE SERVI CES AS DEFI NED | N PARAGRAPH
(Z) OF SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED SIXTY-FOUR-J OF THI' S
ARTI CLE

S 7. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,
the judgnent shall not affect, inpair or invalidate the remainder there-
of , but shall be confined inits operation to the clause, sentence,
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par agr aph, section or part of this act directly involved in the contro-
versy in which the judgnment shall have been rendered.

S 8. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that the anmendnments to subdivision
7 of section 2510 of the public health |law made by section one of this
act shall be subject to the expiration and reversion of such subdi vision
pursuant to section 47 of chapter 2 of the laws of 1998, as amended,
when upon such date the provisions of section two of this act shall take
effect; and provided, further, that the amendnents to section 364-j of
the social services law nade by sections three and four of this act
shall not affect the repeal of such section and shall be deened repeal ed
t herew t h.



