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STATE OF NEW YORK

4189
2009- 2010 Regul ar Sessi ons
I N SENATE
April 15, 2009

Introduced by Sens. FLANAGAN, ALESI, LARKIN, MAZI ARZ, PADAVAN, SEWARD
VOLKER -- read twice and ordered printed, and when printed to be
committed to the Committee on Energy and Tel econmuni cati ons

AN ACT to anend the public service |aw, the executive | aw and the gener-
al business law, in relation to the provision of residential wrel ess
t el ephone service

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "wirel ess tel ephone service consuner protection act".

S 2. Statenent of legislative findings and purpose. The |legislature
finds that residential consuners in New York are offered the opportunity
to purchase wirel ess tel ephone service froma variety of service provid-
ers and that the conduct of such providers in naking and inpl enenting
these offers varies widely. In many instances, consuners are required to
eval uate service offerings without receiving a full and fair disclosure
of the terns of the service offering or an adequate neans to eval uate
the offering in practice. This lack of disclosure extends, but 1is not
necessarily Ilimted, to the essential financial ternms of the offer, the
speci fic characteristics and capabilities of the service being offered,
the geographic area covered by the service being offered, and the capa-
bility of the service to neet the customer's needs in energency circum
stances. Furthernore, after the consunmer has established service, the
bills for such service may be unclear, m sleading, or untinely, and the
service provider may change the naterial terms for such service unil a-
terally and wi thout adequate notice to and approval by the consuner.
Finally, pr ocedur es currently available to consuners to resolve
conpl aints concerning their wireless tel ephone service are often unti ne-
ly, inefficient, or ineffective for the resolution of these conplaints,
and wirel ess tel ephone service providers are provided with an i nadequate
incentive to mnimze and effectively address these conplaints. The

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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purpose of this legislation is to provide a regulatory programfor wre-
| ess tel ephone service provider conduct and for the terns and conditions
of such service other than the entry of or the rates charged by any such
provi der.

S 3. Paragraph a of subdivision 6 of section 5 of the public service
| aw, as added by chapter 684 of the |aws of 1997, is anended to read as
fol | ows:

a. Application of the provisions of this chapter to cellular tel ephone
services is suspended unless the conmm ssion, no sooner than one year
after the effective date of this subdivision, nmakes a determnation,
after notice and hearing, that suspension of the application of the
provi sions of this chapter shall cease to the extent found necessary to
protect the public interest; PROVIDED, HOANEVER, THAT NOTHING IN TH S
PARAGRAPH SHALL SUSPEND OR LIM T THE AUTHORI TY PROVI DED TO THE CONSUMER
PROTECTION BOARD | N SECTION FI VE HUNDRED FI FTY- THREE OF THE EXECUTI VE
LAW AND ARTI CLE TWENTY- El GHT- F OF THE GENERAL BUSI NESS LAW TO | MPLEMENT
THE PROVISIONS OF LAW CONTAINED THEREIN OR TO PROMULGATE AND ENFORCE
REGULATI ONS TO AFFORD CONSUMER PROTECTI ONS TO RESI DENTI AL CUSTOVERS OF
W RELESS TELEPHONE SERVI CE PROVI DERS.

S 4. Subdivision 1 of section 553 of the executive |aw is anended by
addi ng a new paragraph a-2 to read as foll ows:

A-2. | MPLEMENT THE PROVI SI ONS OF ARTI CLE TWENTY- El GHT- F OF THE GENERAL
BUSI NESS LAW AND TO ASSERT SUCH JURI SDI CTION OVER W RELESS TELEPHONE
SERVI CE PROVI DERS AS MAY BE NECESSARY FOR SUCH | MPLEMENTATI ON; AND

S 5. The general business |aw is anmended by adding a new article 28-F
to read as foll ows:

ARTI CLE 28-F
W RELESS TELEPHONE CONSUMER PROTECTI ON ACT
SECTI ON 495. W RELESS TELEPHONE CONSUMER PROTECTI ON.
495- A. COVPLAI NT PROCEDURES AND ADJUDI CATI ON OF COWVPLAI NTS.
495- B. COVPLAI NT AND COWPLI ANCE METRI CS.
495- C. APPLI CABI LI TY.

S 495. W RELESS TELEPHONE CONSUMER PROTECTION. 1. WHEN USED IN THI'S
SECTI ON, THE FOLLOW NG WORDS AND PHRASES SHALL HAVE THE FOLLOW NG MEAN-
| NGS:

A. "ENHANCED W RELESS 911 SERVI CE" MEANS THE SERVICE REQUI RED TO BE
PROVIDED BY WRELESS TELEPHONE SERVI CE PROVI DERS PURSUANT TO THE FCC
ORDER.

B. "FCC ORDER' MEANS ALL ORDERS | SSUED BY THE FEDERAL COVMUNI CATI ONS
COW SSI ON PURSUANT TO THE PROCEEDI NG ENTI TLED "REVI SI ON OF THE COWM S-
SION' S RULE TO ENSURE COWPATI BI LI TY W TH ENHANCED 911 EMERGENCY CALLI NG
SYSTEMB" (CC DOCKET NO 94-102; RM 8143), OR ANY SUCCESSOR PROCEEDI NG,
REGARDI NG THE DELI VERY OF ANl AND ALI AS OF THE DATES AND ACCORDI NG TO
THE OTHER CRITERIA ESTABLISHED THEREIN AND THE RULES ADOPTED BY THE
FEDERAL COVMUNI CATI ONS COWM SSI ON | N ANY SUCH PROCEEDI NG, AS SUCH RULES
MAY BE AMENDED FROM TI ME TO TI ME.

C. "BASIC WRELESS 911 SERVICE' MEANS THE ABI LI TY OF WRELESS TELE-
PHONE SERVI CE SUBSCRIBERS TO DIAL DIG TS 9-1-1 AND BE CONNECTED TO A
LOCAL PUBLIC SAFETY ANSWERI NG PO NT OR A STATE PUBLI C SAFETY ANSVERI NG
PO NT.

D. "STATE PUBLI C SAFETY ANSVERI NG PO NT" MEANS A SI TE DESI GNATED AND
OPERATED BY THE DI VISI ON OF STATE POLI CE FOR THE PURPOSES OF RECEI VI NG
EVMERGENCY CALLS FROM CUSTOVERS OF A W RELESS TELEPHONE SERVI CE PROVI DER.

E. "LOCAL PUBLI C SAFETY ANSVERI NG PO NT" MEANS A SI TE DESI GNATED AND
OPERATED BY A LOCAL GOVERNMENTAL ENTITY FOR THE PURPOSE OF RECEI VI NG
EVMERGENCY CALLS FROM CUSTOVERS OF A W RELESS TELEPHONE SERVI CE PROVI DER.
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2. THE CONSUMER PROTECTI ON BOARD, ACTI NG THROUGH | TS EXECUTI VE Dl REC-
TOR, |S HEREBY AUTHORI ZED AND DI RECTED TO PROMULGATE RULES AND REGJ-
LATI ONS AND SHALL, W THI N ONE HUNDRED TWENTY DAYS OF THE EFFECTI VE DATE
OF TH' S ARTICLE, PROMULGATE SUCH REGULATI ONS AND | S FURTHER AUTHORI ZED
AND DI RECTED TO TAKE SUCH ACTI ONS OR | SSUE SUCH ORDERS AS MAY BE NECES-
SARY TO ENFORCE SUCH RULES AND REGULATI ONS. EXCEPT AS SHALL BE PRE- EMPT-
ED BY FEDERAL LAW REGULATI NG W RELESS TELEPHONE SERVI CE PROVI DERS, SUCH
RULES AND REGULATIONS SHALL BE CONSI STENT W TH FEDERAL LAW REGULATI NG
W RELESS TELEPHONE SERVI CE OR PROVI DERS OF W RELESS TELEPHONE SERVI CE.

3. AT AMN MIUM SUCH REGULATI ONS SHALL:

A. PROVIDE FOR THE TIMELY WRITTEN DI SCLOSURE TO EACH CUSTOVER OR
POTENTI AL CUSTOVER OF, AT A MN MUM THE FOLLOW NG | NFORVATI ON CONCERN-
| NG ANY PLAN OR PROPOSED PLAN OFFERED FOR THE PROVI SI ON OF RESI DENTI AL
W RELESS TELEPHONE SERVI CE TO SUCH CUSTOVER:

|. THE CALLI NG AREA FOR THE PLAN;
|. THE MONTHLY ACCESS FEE OR BASE CHARGE;

I1. THE NUMBER OF Al RTI ME M NUTES | NCLUDED | N THE PLAN,

V. ANY NGHT AND WEEKEND M NUTES |INCLUDED |IN THE PLAN OR OTHER
DI FFERI NG CHARGES FOR DI FFERI NG TI ME PERI ODS AND THE TI ME PERI ODS WHEN
Nl GHT AND WEEKEND M NUTES OR OTHER CHARGES APPLY;

V. THE CHARGES FOR EXCESS OR ADDI TI ONAL M NUTES;

VI. VWHETHER OR NOT, AND THE EXTENT TO WH CH, PER-M NUTE DOMESTI C OR
| NTERNATI ONAL LONG DI STANCE CHARGES ARE | NCLUDED | N OTHER RATES, AND, TO
THE EXTENT NOT | NCLUDED, THE APPLI CABLE PER- M NUTE LONG DI STANCE RATES;

VI1. PER-M NUTE ROAM NG OR OFF- NETWORK CHARGES;

VITlI. THE AMOUNT OF ANY ADDI TI ONAL TAXES, FEES, OR SURCHARGES THAT
W LL BE COLLECTED OR RETAI NED BY THE W RELESS TELEPHONE SERVI CE PROVI D-
ER;

| X. IF THE PLAN REQUI RES A FI XED- TERM CONTRACT, THE DURATION OF SUCH
CONTRACT;

X. THE AMOUNT OF ANY EARLY TERM NATI ON FEE AND THE CONDI TI ONS UNDER
VWH CH ANY SUCH EARLY TERM NATI ON FEE WOULD APPLY, | NCLUDI NG THE LENGTH
OF ANY TRIAL PERI OD DURI NG VWHI CH NO EARLY TERM NATI ON FEE WOULD APPLY.
I N ADDI TION TO ANY OTHER DI SCLOSURES OF SUCH | NFORMATI ON, THE FI RST BI LL
RENDERED BY THE W RELESS TELEPHONE SERVICE PROVIDER TO THE CUSTOVER
SHALL | NCLUDE NOTI CE OF THE TERMS ON AND THE PERI GD OF TI ME DURI NG VWHI CH
SUCH SERVI CE MAY BE TERM NATED W THOUT PENALTY;

Xl . A STATEMENT NOTI FYI NG THE CUSTOVER THAT THE SERVI CE | NCLUDES BASI C
W RELESS 911 SERVI CE;

XIl. THE |INFORMATION WHICH 1S INCLUDED | N THE EDUCATI ONAL PLAN FOR
| NFORM NG THE PUBLI C ABOUT THE ENHANCED W RELESS 911 SERVI CE | N NEW YORK
STATE REQUI RED BY SUBDIVISION EIGHT OF SECTI ON THREE HUNDRED
TVWENTY-EIGHT OF THE COUNTY LAW AND VWH CH |S AN EXPLANATI ON OF THE
ENHANCED W RELESS 911 SYSTEM AND A PROGRESS REPORT ON THE
COUNTY- BY- COUNTY | MPLEMENTATI ON OF THE STATEW DE SYSTEM

X 11. VWEBSI TE | NFORVATI ON TO PERM T THE CONSUMER TO ACCESS SUCH | NFOR-
MATI ON VI A THE | NTERNET | N ACCORDANCE W TH SUBDI VI SI ON El GHT OF SECTI ON
THREE HUNDRED TVENTY- El GHT OF THE COUNTY LAW

XIV. THE TOLL- FREE HOTLI NE NUMBER BY WHICH SUCH | NFORVATI ON NAY BE
ACCESSED BY THE CONSUMER | N ACCORDANCE W TH SUBDI VI SI ON ElI GHT OF SECTI ON
THREE HUNDRED TWENTY- El GHT OF THE COUNTY LAW AND

XV. BASED UPON CUSTOVER SUPPLIED | NFORMATI ON REGARDI NG ANTI Cl PATED
USAGE PATTERNS AND UPON SUCH CUSTOVER S REQUEST, A GOOD FAITH ESTI MATE
OF THE MONTHLY FI XED AND USAGE CHARGES AND ADDI TI ONAL TAXES, FEES, OR
SURCHARGES AND OF THE ANTI Cl PATED TOTAL MONTHLY BILL FOR SUCH CUSTOVER
UNDER SUCH PLAN.
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B. ESTABLISH PROCEDURES FOR DI SCLOSURE AT ANY PO NT OF SALE OR OF
CONTACT WTH POTENTIAL OR EXI STING RESIDENTIAL CUSTOVERS OF MNAPS
DI SPLAYI NG THE W RELESS TELEPHONE SERVI CE PROVI DER S OUTSI DE COVERAGE
WTH N THE STATE AND WTHI N EACH COUNTY O THE STATE IN WH CH SUCH
PROVI DER PROVI DES SERVI CE. SUCH MAPS SHALL BE PREPARED BY EACH W RELESS
TELEPHONE SERVI CE PROVI DER | N THE STATE USI NG GENERALLY ACCEPTED METHOD-
OLOGE ES AND STANDARDS AS ESTABLI SHED BY THE BOARD. SUCH MAPS PREPARED ON
THE COUNTY LEVEL SHALL | DENTI FY ALL GEOGRAPH C AREAS WTHIN THE COUNTY
LARGER THAN FOUR SQUARE M LES VWHERE CELL PHONE COVERAGE |'S NOT SUPPLI ED.

C REQURE OF EACH WRELESS TELEPHONE SERVI CE PROVI DER AN | NFORVA-
TIONAL FILING WTH THE BOARD OF THE RATES, CHARGES, AND RATE PLANS
OFFERED BY SUCH PROVI DER TO RESI DENTI AL CUSTOMERS; PROVI DED, HOWEVER,
THAT NO SUCH | NFORMATI ONAL FI LI NG REQUI REMENT SHALL, DI RECTLY OR I NDI -
RECTLY, REGULATE THE ENTRY OF OR THE RATES CHARGED BY ANY W RELESS TELE-
PHONE SERVI CE PROVI DER.

D. REQUI RE THAT:

. THE BILL FOR W RELESS TELEPHONE SERVI CE SHALL BE CLEARLY ORGANI ZED,
SHALL CLEARLY DESCRIBE I'N PLAI N LANGUAGE THE PRODUCTS AND SERVI CES FOR
VWH CH CHARGES ARE | MPCSED, AND SHALL CONFORM TO FORVAT STANDARDS ESTAB-
LI SHED BY THE BOARD,

1. THE BI LL FOR W RELESS TELEPHONE SERVI CE SHALL CONTAI N ONLY CHARCGES
FOR PRODUCTS AND SERVI CES AUTHORI ZED BY THE CUSTOVER,

I11. ROAM NG CHARGES SHALL BE I TEM ZED ON THE CUSTOVER S BI LL WTHI N
SI XTY DAYS OF THE CALL'S BEI NG PLACED, AND SUCH ROAM NG CHARGES SHALL
| DENTI FY THE DATE AND ORI G NATI NG LOCATI ON OF THE CALL,;

V. TAXES AND FEES VH CH ARE REQUI RED BY FEDERAL OR STATE STATUTE OR
REGULATI ON TO BE COLLECTED FROM THE CUSTOMER SHALL BE SET FORTH IN A
SEPARATE SECTI ON OF THE BI LL;

V. CHARGES ASSOCI ATED W TH THE USE OF W RELESS TELEPHONE EQUI PMENT OR
SERVI CE SHALL NOT BE THE LI ABILITY OF THE CUSTOVER | F SUCH USE WAS UNAU-
THORI ZED BY THE CUSTOVER DUE TO LOSS OR THEFT; PROVI DED THAT SUCH LGOSS
OR THEFT IS PROWPTLY REPORTED TO THE W RELESS TELEPHONE SERVI CE PROVI D-
ER;, AND

VI. THE TERM5 ON WH CH SUCH W RELESS TELEPHONE SERVI CES ARE PROVI DED
TO ANY CUSTOVER SHALL I NCLUDE A TRI AL PERI OD VWH CH SHALL END NO EARLI ER
THAN FI FTEEN DAYS AFTER THE FIRST BILL | S RENDERED TO SUCH CUSTOMER FOR
MONTHLY SERVICE FOLLOWN NG SERVICE ACTI VATI ON AND DURI NG VWH CH PERI OD
SUCH CUSTOVER MAY, AFTER PAYMENT FOR SERVICES USED, TERM NATE SUCH
SERVI CE W THOUT | NCURRI NG ANY TERM NATI ON FEES OR CHARGES OR ANY OTHER
PENALTY OF ANY KI ND AND MAY, UPON THE RETURN OF ANY HANDSET BOUGHT OR
LEASED | N CONNECTI ON W TH SUCH SERVI CE, RECEI VE A PRO RATA REFUND OF ANY
AMOUNTS PAI D FOR SUCH HANDSET.

E. ESTABLI SH PROCEDURES FOR THE NOTI FI CATI ON OF RESI DENTI AL CUSTQOVERS
AT LEAST TH RTY DAYS | N ADVANCE OF ANY CHANGE | N RATES, CHARGES, TERMS,
OR CONDI TI ONS OF SERVI CE FOR SUCH CUSTQOMERS.

F. ESTABLI SH PROCEDURES FOR THE TIMELY PRI OR NOTI CE TO RESI DENTI AL
CUSTOVERS OF THE W RELESS TELEPHONE SERVI CE PROVI DER S | NTENT TO TERM -
NATE SUCH CUSTOMER S SERVI CE SUCH THAT, AT A MN MJM SUCH CUSTOVER I S
FULLY ADVI SED OF:

. THE AMOUNT VWH CH MUST BE PAI D TO MAI NTAI N SERVI CE;

1. THE PROCEDURES AVAI LABLE TO MAKE SUCH PAYMENTS SO THAT THE TERM -
NATI ON MAY BE AVO DED; AND

1. THE BOARD S COWMPLAI NT HANDLI NG PROCEDURES.

G ESTABLI SH PROCEDURES FOR THE HANDLING OF RESIDENTI AL CUSTOVER
COWPLAI NTS VHI CH, AT A MN MUM SHALL REQUI RE THAT EACH W RELESS TELE-
PHONE SERVI CE PROVI DER SHALL:
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. MAI NTAI N PROCEDURES FOR PROVPT | NVESTI GATI ON OF ANY COVPLAI NT ON A
Bl LL FOR RESI DENTI AL W RELESS TELEPHONE SERVI CE RENDERED OR ON ANY OTHER
TERM OF A CONTRACT FOR SUCH SERVI CES, AND FOR PROVPT REPORTING TO THE
COVPLAI NANT OF THE RESULT OF SUCH | NVESTI GATI ON. | F SUCH REPCRT | S MADE
ORALLY, THE WRELESS TELEPHONE SERVICE PROVIDER SHALL OFFER THE
COVPLAI NANT, UPON A WRI TTEN REQUEST, THE OPPORTUNITY TO RECEIVE THE
REPCRT | N WRI TI NG,

1. 1 NFORM ANY COVPLAI NANT WHOSE COWPLAI NT |'S RESOLVED I N FAVOR OF
W RELESS TELEPHONE SERVI CE PROVI DER, IN WHOLE OR I N PART, OF THE AVAI L-
ABI LITY OF THE BOARD S COMPLAI NT HANDLI NG PROCEDURES;

[11. REFRAIN FROM TERM NATI NG SERVICE FOR NONPAYMENT SO LONG AS A
COVPLAI NT |'S PENDI NG BEFORE A W RELESS TELEPHONE SERVI CE PROVI DER OR THE
BOARD AND FOR FI FTEEN DAYS THEREAFTER, OR FOR SUCH PERIOD AS THE BOARD
FOR GOOD CAUSE SHALL ESTABLI SH, PROVI DED, HOWEVER, THAT, AS A CONDI Tl ON
OF CONTI NUED SERVI CE DURI NG THE PENDENCY OF ANY SUCH DI SPUTE, A CUSTOVER
SHALL PAY THE UNDI SPUTED PORTI ONS OF ANY BILL FOR SERVICE, | NCLUDI NG
Bl LLS FOR CURRENT CHARGES OR SUCH GREATER OR LESSER AMOUNTS AS THE BOARD
DETERM NES REASONABLY REFLECT THE UNDI SPUTED COSTS OF SERVI CE TO SUCH
CUSTOVER OR ARE NECESSARY TO FAI RLY COVPENSATE THE W RELESS TELEPHONE
SERVI CE PROVI DER FOR SERVI CES RENDERED WH LE THE COVPLAI NT IS PENDI NG
AND FOR FI FTEEN DAYS THEREAFTER;, AND

I V. REFRAIN FROM TREATI NG THE DI SPUTED PORTI ON OF ANY BILL AS LATE
DURI NG THE PENDENCY OF ANY COWPLAINT BEFORE THE W RELESS TELEPHONE
SERVI CE PROVI DER OR THE BOARD.

H I NCLUDE SUCH FURTHER REGULATI ONS AS ARE NECESSARY TO ENSURE THAT
THE RESI DENTI AL CONSUMER PROTECTI ONS ESTABLI SHED BY OR PURSUANT TO THI S
SECTI ON ARE, AT A MN MUM COWARABLE TO THOSE PROMULGATED BY THE PUBLI C
SERVI CE COW SSI ON AND APPLI CABLE TO PROVIDERS OF W RELINE TELEPHONE
SERVI CE; PROVI DED, HOWEVER, THAT NOTHI NG I N THI S PARAGRAPH SHALL PROHI B-
| T THE BOARD FROM PROMULGATI NG REGULATI ONS PURSUANT TO THI S SECTI ON THAT
AFFORD GREATER CONSUMER PROTECTI ONS TO RESI DENTI AL W RELESS TELEPHONE
SERVI CE CUSTOMERS THAN ARE OTHERW SE PROVI DED BY STATUTE OR REGULATI ON
TO RESI DENTI AL W RELI NE TELEPHONE SERVI CE CUSTOMERS.

S 495-A COWPLAI NT PROCEDURES AND ADJUDI CATI ON OF COVPLAINTS. 1. THE
CONSUMER PROTECTI ON BOARD SHALL ESTABLI SH PROCEDURES FOR THE ADM NI S-
TRATI ON  AND ADJUDI CATI ON BY THE BOARD, OR UPON DELEGATI ON BY THE BQOARD
TO THE EXECUTI VE DI RECTOR, BY THE EXECUTI VE DI RECTOR OF COWPLAINTS BY
RESI DENTI AL W RELESS TELEPHONE CUSTOVERS OR BY STAFF OF THE BOARD
CONCERNI NG COVPLI ANCE BY THEI R W RELESS TELEPHONE SERVI CE PROVI DERS W TH
THE REQUI REMENTS OF THHS ARTICLE OR THE REGULATIONS PROMULGATED TO
| MPLEMENT THI'S ARTICLE. |IN ADJUDI CATI NG SUCH COVPLAI NTS, THE BQOARD,
ACTI NG THROUGH | TS EXECUTI VE DI RECTOR, IS AUTHORI ZED TO AND MNAY ENTER
AND ENFORCE ANY ORDER DEEMED NECESSARY TO SECURE COMPLI ANCE WTH THI S
ARTI CLE OR WTH THE REGULATI ONS PROMULGATED TO | MPLEMENT THI' S ARTI CLE.
SUCH PROCEDURES SHALL | NCLUDE, AT A M N MUM

A, PROVISION FOR | NVESTI GATI ON AND | NFORVAL REVI EW BY STAFF OF THE
CONSUMER PROTECTI ON BOARD AND FOR APPEAL TO THE EXECUTI VE DI RECTOR OR TO
THE CONSUMER PROTECTI ON BOARD I N | TS DI SCRETI ON;

B. THAT THE BURDEN OF PROCF I N ALL PROCEEDI NGS SHALL BE ON THE W RE-
LESS TELEPHONE SERVI CES PROVI DER, EXCEPT AS OTHERW SE PROVI DED BY THE
BOARD FOR GOCD CAUSE; AND

C. PROVI SIONS FOR PARTI ES TO RECEI VE A WRI TTEN DETERM NATION OF ANY
COWVPLAI NT, UPON REQUEST, |IN PLAI N AND SI MPLE ENGLI SH, WHI CH DETERM -
NATI ON SHALL SET FORTH THE RELEVANT FACTS ESTABLI SHED, THE REASONS FOR
THE DETERM NATI ON, WHAT ACTI ONS MJUST BE TAKEN, AND VWHAT FURTHER PROCE-
DURES ARE AVAI LABLE TO A COVPLAI NANT.
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2. AS A CONDI TI ON OF CONTI NUED SERVI CE DURI NG THE PENDENCY OF ANY SUCH
COVPLAI NT, A CUSTOMVER SHALL PAY THE UNDI SPUTED PORTI ONS OF ANY BILL FOR
SERVI CE, | NCLUDI NG BI LLS FOR CURRENT CHARGES, OR SUCH GREATER OR LESSER
AMOUNTS AS THE BOARD OR THE EXECUTIVE DI RECTOR DETERM NES REASONABLY
REFLECT THE UNDI SPUTED COST OF SERVI CE TO SUCH CUSTOMER, OR AS THE BOARD
OR EXECUTI VE DI RECTOR DETERM NES ARE NECESSARY TO FAI RLY COVPENSATE THE
W RELESS TELEPHONE SERVI CE PROVI DER FOR SERVICES RENDERED WHI LE THE
COVPLAINT |S PENDI NG AND FOR FI FTEEN DAYS THEREAFTER, AND THE W RELESS
TELEPHONE SERVI CE PROVI DER SHALL NOT TREAT THE DI SPUTED PORTI ON OF ANY
BILL AS LATE DURI NG THE PENDENCY OF SUCH COWVPLAI NT BEFORE THE PROVI DER
OR THE BQOARD.

3. THE BOARD OR, UPON DELEGATI ON BY THE BOARD TO THE EXECUTI VE DI REC-
TOR, THE EXECUTIVE DI RECTOR SHALL HAVE THE PONER TO ASSESS AN ADM NI S-
TRATI VE PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS AGAI NST ANY W RELESS
TELEPHONE SERVICE PROVI DER THAT NEGLECTS OR KNOW NGY FAI LS TO COWPLY
W TH ANY REQUI REMENT OF THI'S ARTICLE OR ANY ORDER OF THE COW SSI ON
| MPLEMENTING OR ENFORCING THI'S ARTICLE OR ANY SUCH REGULATI ON. ALL
MONEYS RECOVERED FROM ANY SUCH ADM NI STRATI VE PENALTY SHALL BE PAI D | NTO
THE STATE TREASURY TO THE CREDI T OF THE GENERAL FUND.

S 495-B. COWPLAI NT AND COVPLI ANCE METRICS. 1. THE CONSUMER PROTECTI ON
BOARD SHALL MAI NTAI N RECORDS CONCERNI NG AND REPORT ANNUALLY THE NUMBER
AND NATURE OF COVPLAI NTS RECElI VED CONCERNI NG W RELESS TELEPHONE SERVI CE.
SUCH REPORT SHALL BE TRANSM TTED TO THE GOVERNOR AND THE LEQ SLATURE AND
SHALL BE MADE AVAI LABLE TO THE PUBLI C I N WRI TI NG AT THE BOARD S COST AND
ON THE | NTERNET AT NO CHARGE. SUCH RECORDS SHALL | NCLUDE, BUT ARE NOT
LIMTED TO,  DATA IDENTIFYING THE W RELESS TELEPHONE SERVI CE PROVI DER
ASSCCI ATED W TH EACH SUCH COWPLAI NT, THE PROVISIONS OF THHS ARTICLE OR
THE REGULATIONS PROMULGATED HEREUNDER, |F ANY, ON WH CH EACH SUCH
COVPLAI NT | S BASED, THE ACTI ONS TAKEN BY THE BOARD OR THE EXECUTI VE
DI RECTOR TO ADDRESS EACH SUCH COWPLAI NT, THE ACTI ONS TAKEN TO RESOLVE
EACH SUCH COWPLAI NT, THE PERI OD OF TI ME BETWEEN THE TI ME WHEN THE BOARD
OR EXECUTIVE DI RECTOR IS FIRST NOTIFIED OF THE FACTS UNDERLYI NG THE
CONSUMER S COVPLAI NT, THE TI ME WHEN THE COWPLAI NT | S RECORDED AS SUCH BY
THE BOARD OR THE EXECUTI VE DI RECTOR, THE TIME WHEN THE COWLAINT IS
RESCLVED, AND THE RELI EF, | F ANY, AFFORDED TO THE CONSUMER | N THE RESCL-
UTI ON OF EACH SUCH COWVPLAI NT.

2. WTH N ONE YEAR OF THE EFFECTI VE DATE OF TH S SECTI ON, THE BOARD
SHALL ESTABLI SH AND, AT ANY TI ME THEREAFTER, MAY AMEND CONSUMER SATI S-
FACTION METRICS TO ASSI ST CUSTOVERS | N THE EVALUATI ON OF W RELESS TELE-
PHONE SERVI CE PROVI DERS | N THE STATE. SUCH METRI CS SHALL BE BASED ON THE
COVPLAI NT DATA AVAI LABLE PURSUANT TO THI S SECTI ON AND SUCH OTHER DATA OR
FACTORS RELATED TO A PROVIDER S COWLIANCE WTH TH'S SECTION AS THE
BOARD SHALL PRESCRI BE.

S 495-C. APPLI CABI LITY. FOR PURPCSES OF THI S ARTI CLE, THE W RELESS
TELEPHONE SERVI CE TO WHI CH THE PROVI SIONS OF THI S ARTI CLE APPLY IS SUCH
SERVI CE BEI NG PROVI DED OR BEI NG PROPOSED TO BE PROVI DED TO A RESI DENTI AL
CUSTOVER WHERE THE PLACE OF PRI MARY USE, AS THAT TERM IS USED | N SECTI ON
ONE HUNDRED EI GHTY-SI X-E OF THE TAX LAW FOR SUCH SERVI CE | S LOCATED I N
THI S STATE.

S 6. The provisions of this act are severable, and if any part or
provision hereof, or the application thereof to any person or circum
stance, shall be adjudged by any court of conpetent jurisdiction to be
invalid or unenforceable, such judgnment shall not affect, inpair or
invalidate the remaining provisions of this act or the application of
any such remaining provisions to any person or circunstance, but shall
be confined in its operation to the provision, person or circumnmstance
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directly involved in the controversy in which such judgnment shall have
been render ed.

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a law Effective imediately the consumer
protection board is authorized, on or before such date, to promrulgate
any and all rules and regul ations and to take any other neasures neces-
sary to inplenment this act on such effective date.



