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STATE OF NEW YORK

4184
2009- 2010 Regul ar Sessi ons
I N SENATE
April 15, 2009

I ntroduced by Sens. FLANAGAN, VOLKER -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Cvil Service and
Pensi ons

AN ACT to anend the retirenent and social security law, in relation to
the procedure for hiring of retired persons for public service posi-
tions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a) and (b) of subdivision 2 of section 211 of
the retirenment and social security |law, paragraph (a) as anended by
chapter 753 of the laws of 1976, subparagraph 7 of paragraph (a) as
anmended by chapter 840 of the laws of 1983 and paragraph (b) as anended
by chapter 640 of the |aws of 2008, are anmended to read as foll ows:

(a) No retired person may be enployed in a position in public service
pursuant to subdivi sion one hereof except upon approval of THE HEAD OF
THE RETI REMENT SYSTEM FROM WHI CH THE PERSON RETI RED AND UPON APPROVAL OF

(1) the state civil service comi ssion; or

(2) the conm ssioner of education if such person is to be enployed in
the unclassified service of a school district other than the city of New
York, a board of cooperative educational services or a county vocationa
educati on and extension board; or

(3) the municipal civil service comm ssion of the city of New York if
such person is to be enployed in a position in the service of the city
of New York or in the classified service in the board of education or
board of higher education of such city; or

(4) the chancellor of the city school district of the city of New York
if such person is to be enployed in the unclassified service under the
board of education of the city of New York; or

(5) the board of higher education of the city of New York if such
person is to be enployed in the unclassified service under the board of
hi gher education of the city of New York; or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(6) the chancellor of state wuniversity if such person is to be
enployed in the wunclassified service of the state university of New
York, or in the professional service at the state colleges of agricul-
ture, home economics, veterinary nedicine or industrial and |abor
relations, the state agricultural experinment station at Geneva or any
other institution or agency under the nanagenent and control of Cornel
university as representative of the board of trustees of state universi-
ty of New York, or at the state college of ceram cs under the managenent
and control of Alfred university as representative of the board of trus-
tees of state university of New York or in the unclassified service of a
community col |l ege other than those in the city of New York; or

(7) the chief admnistrator of the courts if such person is to be
enployed in a judicial or nonjudicial position in the wunified court
system

(b) Such approval my be granted only on the witten request of the
prospective enpl oyer of such retired person, which request shall state
detail ed reasons therefor related to the standards set forth herein, and
on a finding, on evidence satisfactory to the appropriate officer or
authority specified in paragraph (a) of this subdivision,

(1) that the retired person is duly qualified, conpetent and phys-
ically fit for performance of the duties of the position in which he or
she is to be enployed and is properly certified where such certification
i's required;

(2) that he or she will earn nore than one thousand dollars in one
year, including conpensation earned in such position under other
provisions of this article that there are not readily available for
recruitnment persons qualified to performthe duties of such position;
[and (4);]

(3) that the prospective enpl oyer has prepared a detailed recruitnent
plan to fill such vacancy on a permanent basis;

(4) that his or her enploynent is in the best interests of the govern-
ment service; [and]

(5)(i) that there is an urgent need for his or her services in such
position as a result of an wunplanned, unpredictable and unexpected
vacancy where sufficient tine is not available to recruit a qualified
i ndi vidual and that such hiring shall be deened as non-pernmanent rather

than a final filling of such position; or
(ii) that the prospective enployer has undertaken extensive recruit-
ment efforts to fill such vacancy and as a result thereof, has deter-

mned that there are no available non-retired persons qualified to
performthe duties of such position[.]; AND

(6) THAT THE EMPLOYER | SSUED A PUBLI C ANNOUNCEMENT OF THE POSI TION AT
LEAST THI RTY DAYS PRIOR TO FILING A WRI TTEN REQUEST FOR APPROVAL UNDER
THI'S SECTI ON AND ADVERTI SED THE POSI TION I N A SUFFI CI ENT MANNER DURI NG
THOSE THI RTY DAYS; AND SUCH ANNOUNCEMENT AND ADVERTI SI NG SET FORTH THE
M Nl MUM QUALI FI CATI ONS REQUI RED AND OTHER NECESSARY | NFORMATI ON, | NCLUD-
I NG BUT NOT LIM TED TO PCSI TION DESCRI PTION AND APPLI CATI ON REQUI RE-
MENTS.

Such approvals my be granted for periods not exceeding two years
each, provided that such person may not return to work in the same or
simlar position for a period of one year following retirenent. The
authority or officer specified in paragraph (a) of this subdivision,
upon approving enpl oynent of a retired person under this section, shal
certify such approval to the retirement system or pension plan from
whi ch such person is receiving a retirenent all owance.

S 2. This act shall take effect imediately.
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FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill would anmend section 211 of the Retirenment and Social Securi -
ty Law to require an enployer issue a public announcenent of any posi -
tion to be filled with a public systemretiree who would receive both a
salary and pension. In addition, this bill would al so require approval
of such hiring fromthe head of the retirenent system from which the
person retired.

Insofar as this bill affects the New York State and Local Enpl oyees
Retirenent System (ERS) and the New York State and Local Police and Fire
Retirenment System (PFRS), if this bill were enacted there would be snal

adm ni strative costs to the Systens. These costs would be borne by the
State of New York and the participating enployers in the ERS and PFRS

This estinmate, dated April 3, 2009 and intended for use only during
the 2009 Legislative Session, is Fiscal Note No. 2009-211, prepared by
the Actuary for the New York State and Local Enpl oyees' Retirenent
System and the New York State and Local Police and Fire Retirenment
System



