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STATE OF NEW YORK

4161
2009- 2010 Regul ar Sessi ons
I N SENATE
April 15, 2009

I ntroduced by Sen. AUBERTINE -- read twi ce and ordered printed, and when
printed to be commtted to the Commttee on Comrerce, Econom c Devel -
oprment and Smal | Busi ness

AN ACT to anend the econom c developnent law, in relation to providing
mat ching funds for eligible applicants in regional narketing prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The econom c devel opnent |law is anmended by adding a new

article 12-A to read as foll ows:
ARTI CLE 12-A
REG ONAL MARKETI NG PROGRAMS

SECTI ON 245. DEFI NI Tl ONS.

246. MATCHI NG FUNDS FOR ELI G BLE APPLI CANTS.

247. APPLI CATI ON PROCESS.

248. PAYMENTS OF FUNDS TO ELI G BLE APPLI CANTS.

249. REPORTI NG REQUI REMENTS.

S 245. DEFINITIONS. AS USED IN THI' S ARTI CLE, UNLESS A DI FFERENT MEAN-
| NG APPEARS FROM THE CONTEXT, THE FOLLOW NG WORDS AND TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

1. "ELIG BLE APPLI CANT" MEANS ANY NOT- FOR- PROFI T CORPORATI ON OR OTHER
NONPROFI T ORGANI ZATI ON, ASSOCI ATI ON, OR AGENCY THAT IS DESIGNATED BY
RESCLUTI ON OF THE SEVERAL COUNTY LEGQ SLATURES OR OTHER GOVERNI NG BODI ES
OF COUNTIES W THI N AN ECONOM C DEVELOPMENT REG ON OF THE STATE ESTAB-
LI SHED PURSUANT TO SECTI ON TWO HUNDRED THI RTY OF THI S CHAPTER, OR UPON
THE DESI GNATION OF THE CITY COUNCIL OF THE CITY OF NEW YORK, AS AN AGEN-
CY AUTHORI ZED TO MAKE APPLICATION FOR AND RECEIVE GRANTS FOR THE
PURPOSES SPECI FIED IN THI S ARTI CLE.

2. "RECOGNI ZED ADVERTI SI NG' MEANS MEDI A ADVERTI SI NG AND PROMOTI ONAL
MATERI ALS TO BE BROADCAST, DI SSEM NATED, OR OTHERW SE DI STRIBUTED IN
ACCORDANCE W TH A PLAN APPROVED BY THE COWM SSI ONER.

3. "REG ON' MEANS AN ECONOM C DEVELOPMENT REG ON OF THE STATE ESTAB-
LI SHED PURSUANT TO SECTI ON TWO HUNDRED THI RTY OF THI S CHAPTER, AN | NTER-
NATI ONAL REG ON, OR A MJULTI - STATE REG ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "REGQ ONAL MARKETI NG PROGRAM' MEANS THE USE OF MEDI A ADVERTI SI NG AND
PROMOTI ONAL MATERIALS FOR PURPOSES OF MARKETING (A) THE NATURAL
RESOURCES, | NFRASTRUCTURE, AND OTHER ATTRACTI ONS OF A REG ON VWH CH ARE
NON- PROPRI ETARY | N NATURE AND VWHI CH SERVE TO PROMOTE AND ENCOURAGE THE
LOCATION AND DEVELOPMENT COF NEW BUSINESSES WTH N THE REG ON; (B)
PRODUCTS MANUFACTURED BY STRATEA C ALLIANCES OF BUSINESSES WTH N A
REG O\, AND (C) OTHER PRODUCTS MANUFACTURED | N ACCORDANCE W TH AN OFFI -
Cl AL QUALITY CONTROL PROGRAM WH CH MAY I NCLUDE THE USE OF A LOGO TYPE
OR SI M LAR ADVERTI SI NG CONSTRUCT ESTABLI SHED BY THE LEQ SLATURE.

5. "STRATEG C ALLI ANCE" MEANS AN | NFORVAL OR FORVAL ASSCCI ATI ON OF
BUSI NESSES | N A MANUFACTURI NG | NDUSTRY ESTABLI SHED FOR THE PURPCSE OF
SOLVI NG COMVON PROBLEMS AND ENGAG NG I N COOPERATI VE ACTI VI TI ES AND THAT
I'S CONSI DERED TO BE CRI TI CAL TO THE ECONOMY OF A REGQ ON.

S 246. MATCH NG FUNDS FOR ELI G BLE APPL|I CANTS. 1. THE COWM SS| ONER, | N
FURTHERANCE OF THE OBJECTIVES OF THE REG ONAL BUSINESS MARKETI NG
PROGRAM IS AUTHORI ZED TO MATCH FUNDS EXPENDED BY ELI G BLE APPLI CANTS
FOR THE PURPCSE OF | MPLEMENTATI ON OF REG ONAL MARKETI NG PROGRAMS AS
DEFINED [N SUBDIVISION FOUR OF SECTI ON TWO HUNDRED FORTY-FI VE OF TH S
ARTI CLE; PROVI DED, HOWEVER, THAT:

(A) NO SUCH MATCHI NG FUNDS SHALL EXCEED THE SUM OF FI VE HUNDRED THOU-
SAND DOLLARS OR FI FTY PERCENT OF THE TOTAL COST OF | MPLEMENTATI ON OF THE
REG ONAL MARKETI NG PLAN, VWH CHEVER | S LESS;

(B) NO SUCH NATCH NG FUNDS SHALL BE USED FOR ADM NI STRATI VE COSTS,
I NCLUDI NG SALARI ES, ASSCCI ATED WTH THE | MPLEMENTATION OF A REG ONAL
MARKETI NG PLAN,

(© NO SUCH MATCHI NG FUNDS SHALL BE USED FOR THE DI RECT BENEFI T OF A
FOR- PROFI T BUSI NESS UNLESS SUCH EXPENDI TURE SHALL FURTHER A PUBLIC
PURPOSE AND HAVE A CLEAR, LONG TERM BENEFI T TO THE REGQ ONAL ECONOMY.

2. THE COWM SSI ONER |'S AUTHORI ZED TO MATCH FUNDS EXPENDED BY AN ELI G -
BLE APPLI CANT | F THE ELI G BLE APPLI CANT REPRESENTS ONE OR MORE COUNTI ES,
BUT FEWER THAN EACH OF THE SEVERAL COUNTIES, IN A STATE ECONOM C DEVEL-
OPMENT REG ON.

S 247. APPLI CATI ON PROCESS. 1. THE COW SSI ONER, UPON | NVESTI GATI ON
AND RECEI PT OF CERTI FI ED COPI ES OF SUCH RESOLUTI ONS AS MAY BE NECESSARY
TO SATI SFY H M OR HER THAT AN ELI G BLE APPLI CANT HAS BEEN DULY DESIG
NATED TO REPRESENT A PARTI CULAR REG ON, SHALL RECOGNI ZE SUCH ELI G BLE
APPLI CANT AS THE SOLE SUCH APPLI CANT WTHI N SUCH REG ON. IN THE EVENT
THAT EACH OF THE SEVERAL COUNTIES WTHI N A REG ON | S UNABLE OR UNW LLI NG
TO DESI GNATE A SI NGLE APPLI CANT TO REPRESENT A PARTI CULAR REG ON, OR | S
UNABLE OR UNW LLI NG TO ENCUMBER FUNDS PURSUANT TO SECTION TWO HUNDRED
FORTY-EIGHT OF TH S ARTICLE, ONE OR MORE COUNTI ES WTH N A REG ON NAY
DESI GNATE AN ELI G BLE APPLI CANT TO REPRESENT A PARTICULAR REG ON. IN
REVI EWNG SUCH APPLI CATIONS, THE COWM SSI ONER MAY SELECT FROM AMONG
COVPETI NG OR OVERLAPPI NG APPLI CATI ONS THE APPLI CATI ON THAT THE COW S-
SI ONER CONSI DERS TO BE OF GREATER BENEFI T TO A PARTI CULAR REG ON AND THE
WELFARE OF THE PEOPLE OF THE STATE.

2. THE COW SSI ONER |'S AUTHORI ZED TO ACCEPT AND SET REASONABLE DEAD-
LI NES FOR THE SUBM SSI ON OF APPLI CATI ONS FOR EACH FI SCAL YEAR COVERED BY
APPROPRI ATI ONS | N ORDER TO MATCH FUNDS EXPENDED BY ELI Q@ BLE APPLI CANTS
FOR THE PURPCSE OF THE | MPLEMENTATI ON OF REG ONAL MARKETI NG PROGRAMS. |I'N
REVI EWNG AND SELECTING APPLICATIONS FROM ELI G BLE APPLI CANTS FOR
ASSI STANCE UNDER THI S PROGRAM THE COWM SSI ONER SHALL ENSURE THAT EACH
APPLI CATION FOR SUCH FUNDS SHALL HAVE THEREI N SET FORTH THE SCHEDULE,
BUDGET, SCOPE, AND THEME OF THE PROPCSED REG ONAL MARKETI NG PROGRAM TO
BE UNDERTAKEN FOR THE PURPOSE OF ENCOURAG NG AND STI MULATI NG BUSI NESS
DEVELOPMENT AND ECONOM C ACTIVITY WTH N THE REG ON OF THE STATE.
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3. FOR THE PURPCSE OF PROMOTI NG | NTERREA ONAL ECONOM C DEVELOPMENT,
THE COW SSI ONER MAY APPROVE APPLI CATI ONS DULY SUBM TTED BY ONE OR MORE
COUNTI ES I N EACH OF AT LEAST TWDO STATE ECONOM C DEVELOPMENT REG ONS. I N
APPROVI NG SUCH APPLI CATI ONS, THE COWM SSI ONER SHALL DETERM NE THAT SUCH
APPLI CATIONS ARE OF GREATER BENEFI T TO ONE OR MORE COUNTI ES I N EACH OF
AT LEAST TWO REG ONS OF THE STATE AND TO THE WELFARE OF THE PEOPLE OF
THE STATE THAN APPLI CATIONS SUBM TTED PURSUANT TO SUBDI VI SI ON ONE OF
THI S SECTI ON.

4. NOTH NG SHALL LIMT AN ELI G BLE APPLI CANT FROM CREATI NG A REG ONAL
MARKETI NG PROGRAM W TH ANOTHER STATE, TERRI TORY, PROTECTORATE, DEPENDEN-
CY, OR COUNTRY.

S 248. PAYMENTS OF FUNDS TO ELI A BLE APPLI CANTS. 1. UPON SUBM SSI ON
AND APPROVAL OF EACH APPLI CATI ON AND THE AUTHORI ZATI ON OF FUNDS BY THE
COW SSI ONER | N ACCORDANCE THEREW TH, THE COWM SSI ONER SHALL G VE NOTI CE
TO THE ELIG BLE APPLI CANT OF SUCH APPROVAL AND AUTHORI ZATI ON AND SHALL
DI RECT SUCH ELI G BLE APPLI CANT TO PROCEED W TH |ITS PROPCSED BUSI NESS
MARKETI NG PROGRAM AS DESCRIBED I N I TS APPLI CATI ON. UPON THE FURNI SHI NG
OF SATI SFACTORY EVIDENCE TO THE DEPARTMENT THAT THE SEVERAL COUNTY
LEG SLATURES OR OTHER GOVERNING BODIES OF THE COUNTIES, OR THE CI TY
COUNCIL OF THE CITY OF NEWYORK, |IDENTIFIED IN THE APPLICATION HAVE
ENCUVMBERED FUNDS | N THE AMOUNT COWVM TTED AND APPROVED BY THE COWM SSI O\
ER, THE STATE MATCH NG FUNDS ALLOCATED TO SUCH ELI G BLE APPLI CANT SHALL
BE PAI D, FROM THE FUNDS APPROPRI ATED FOR SUCH PURPOSE, PURSUANT TO THI' S
ARTI CLE. ANY STATE FUNDS SO PAI D MAY BE EXPENDED ONLY ON A MATCHI NG
BASIS AND ONLY W THI N TWELVE MONTHS OF SUCH PAYMENT, UNLESS AN EXTENSI ON
OF TI ME HAS BEEN REQUESTED AND, UPON SHOW NG OF GOOD CAUSE, GRANTED BY
THE COWM SSI ONER

2. NO ADVERTI SI NG OR MARKETI NG FUNDED FOR THE PURPCSES OF THI S ARTI CLE
SHALL CONTAIN REFERENCE TO OR THE NAME OF ANY PUBLI C OFFI CI AL OF THE
STATE OF NEW YORK OR I TS POLI TI CAL SUBDI VI SI ONS. " REFERENCE" | NCLUDES
BUT IS NOT LIMTED TO PHOTOGRAPHS, DRAW NGS, CARI CATURES, QUOTATI ONS,
| NVI TATI ONS, SI GNATURES, ENDORSEMENTS, OR SOUND OR VI DEO RECORDI NGS.

3. ANY LOGOTYPE, SPECI AL PRI NTI NG CHARACTERS, SLOGAN, OR LIKE DEVICE
DEVELOPED BY THE DEPARTMENT PURSUANT TO AN ADVERTI SI NG CONSTRUCT ESTAB-
LI SHED BY THE LEQ SLATURE USED TO |DENTIFY PRODUCTS MANUFACTURED IN
ACCORDANCE W TH AN OFFICIAL QUALITY CONTROL PROGRAM AS PART OF A
REG ONAL BUSI NESS MARKETI NG PROGRAM SHALL BECOVE THE PROPERTY OF THE
STATE OF NEW YORK, AND ITS USE MAY BE SUBJECT TO ADDI TI ONAL REQUI RE-
MENTS, AS AND | F DEEMED NECESSARY BY THE LEG SLATURE.

S 249. REPORTI NG REQUI REMENTS. 1. |IN ACCORDANCE W TH GENERALLY
ACCEPTED ACCOUNTI NG PRI NCI PLES, EACH ELI G BLE APPLI CANT SHALL FURNI SH AN
ANNUAL FI NANCI AL STATEMENT TO THE COWM SSI ONER. SUCH REPORTS SHALL BE
SUBM TTED ON OR BEFORE JANUARY FI RST OF EACH YEAR

2. THE DEPARTMENT SHALL ANNUALLY, ON OR BEFORE MARCH FIRST, SUBM T TO
THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE SPEAKER OF
THE ASSEMBLY A REPORT ON THE ACTI VI TIES OF THE REG ONAL BUSI NESS MARKET-
| NG MATCHI NG FUNDS PROGRAM SUCH REPORT SHALL | NCLUDE A SUMMARY OF THE
FI NANCI AL  STATEMENTS RECEI VED BY THE DEPARTMENT FROM ELI G BLE APPLI -
CANTS, A SUMVARY OF ACTI VI TIES CONDUCTED BY ELIG BLE APPLI CANTS, AND
ANALYSES OF THE EFFECTIVENESS OF THE PROGRAM I N STI MULATI NG ECONOM C
GROAMH AND JOB CREATI ON. AS A PRODUCT OF SUCH ANALYSES, THE DEPARTMENT
SHALL COWPILE AND DI SSEM NATE TO EACH ELI d BLE APPLI CANT A LI ST AND
DESCRI PTI ON OF BEST PRACTI CES | N ORDER TO FURTHER PROMOTE AND ENCOURAGE
THE LOCATI ON AND DEVELOPMENT OF NEW BUSINESSES |IN THE STATE AND THE
EXPANSI ON AND DEVELOPMENT OF NEW MARKETS FOR NEW YORK PRODUCTS.

S 2. This act shall take effect imediately.



