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STATE OF NEW YORK

4118
2009- 2010 Regul ar Sessi ons
I N SENATE
April 13, 2009

Introduced by Sen. OPPENHEI MER -- (at request of the Governor) -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Education

AN ACT to amend the public health law, in relation to requiring the
departrment of health to devel op nedia health pronotion canpaigns to
communi cate positive correlations between health, physical activity
and academ c performance and identify and pronote best practices in
communities to support healthful nutritional choices; to require the
conmi ssioner of health, in consultation with the conmm ssioner of
education and the conmm ssioner of agriculture and narkets, to devel op
recommendations for nutritional and dietary standards for healthy
school foods and beverages; to require the departnents of education
and health to provide technical assistance to schools in conplying
with nutritional standards; to amend the education law, in relation to
providing training and technical assistance to schools and establish-
ing nutritional standards for food and beverages available in schools
and requiring school wellness policies; and to anmend the agriculture
and markets law, in relation to nutritional and dietary standards

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "heal thy schools act".

S 2. Legislative findings. The legislature finds that it is in the
interest of the state wherever practical to educate and encourage chil -
dren to make heal thier food choices and devel op healthy habits both in
and outside school. Because children spend a significant part of their
lives in school and at school -related activities, schools can influence
children's nutrition and food choices by serving as nodel environnents
that support academ c perfornmance and healthful behaviors. Simlarly,
encouragi ng physical activity in school will teach children the inpor-
tance of making such activity a regular part of their |ives.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Paragraphs (a) and (c) of subdivision 2 of section 2599-b of the
public health |aw, as anended by section 88 of part B of chapter 58 of
the | aws of 2005, are anmended and a new paragraph (h) is added to read
as foll ows:

(a) developing nedia health pronotion canpaigns targeted to children
and adol escents and their parents and caregi vers that enphasi ze increas-
ing consunption of lowcalorie, [high-nutrient] NUTRIENT-RI CH foods,
decr easi ng consunption of high-calorie, lownutrient foods [and],
i ncreasi ng physical activity designed to prevent or reduce obesity, AND
COVWUNI CATING THE POSITIVE CORRELATI ON BETWEEN CHI LD HEALTH, PHYSI CAL
ACTI VITY AND ACADEM C PERFORMANCE

(c) establishing community-based chil dhood obesity prevention nutri-
tion education and physical activity prograns including prograns TO
| DENTI FY AND PROMOTE BEST PRACTICES TO HELP COVWMUNITIES CHANGE THEIR
ENVI RONVENT TO SUPPORT HEALTHFUL NUTRI TI ONAL CHO CES, AND TO DEVELOP
PROGRAMS whi ch involve parents and caregivers, and which encourage
communities, famlies, child care, SCHOCOLS and other settings to provide
safe and adequate space and tine for physical activity and encourage a
heal t hy di et;

| NCREASI NG COLLABORATI ON, W THI N AND ACROSS COMMUNI TI ES, OF COMML-
NI TY BASED NUTRI TI ON AND PHYSI CAL ACTI VI TY PROFESSI ONALS, EDUCATORS AND
HEALTH CARE PROVI DERS, | NCLUDI NG STAFF FROM NEW YORK STATE' S COVPREHEN-
S| VE CARE CENTERS FOR EATI NG DI SORDERS, TO PRESENT CONSI STENT AND EFFEC-
TI VE MESSAGES | N RELATION TO HEALTHY EATING BEHAVIORS AND PHYSI CAL
ACTIVITY PATTERNS, AND IN PARTICULAR TO ADDRESS THE FACTORS WH CH
CONTRI BUTE TO EATI NG DI SORDERS

S 4. Section 2599-c of the public health law, as anmended by section 88
of part B of chapter 58 of the laws of 2005, is anmended to read as
fol | ows:

S 2599-c. School-based childhood obesity prevention and physica
activity programs. 1. The comm ssioner shall encourage the establishment
of school -based childhood obesity prevention and physical activity
prograns that pronote:

[1.] A A healthy school environment, including physical and aesthetic
surroundings and culture designed to prevent and reduce the incidence
and preval ence of obesity; and

[2.] B. Parent/comunity invol verment, including an integrated school,
parent, and community approach for enhancing the health and wel | -being
of students.

2. THE COVM SSI ONER SHALL, | N CONSULTATION WTH THE COW SSI ONER OF
EDUCATION AND THE COWM SSI ONER OF AGRICULTURE AND MARKETS, DEVELOP
RECOVIVENDATI ONS FOR NUTRI TI ONAL AND DI ETARY STANDARDS FOR HEALTHY SCHOOL
MEALS, ENTREES, SNACKS AND BEVERAGES CONSISTENT WTH SECTION N NE
HUNDRED FI FTEEN OF THE EDUCATION LAW THE RECOMMENDATI ONS SHALL BE
PROVI DED | N WRI TI NG TO THE COW SSI ONER OF EDUCATI ON NO LATER THAN MAY
THI RTY-FI RST, TWDO THOUSAND NI NE, AND REVI SED RECOMVENDATI ONS SHALL BE
PROVI DED AS DEEMED NECESSARY BY THE COW SSI ONER. | N COVPLYI NG W TH THE
REQUI REMENTS OF THI' S SUBDI VI SI ON THE COW SSI ONER SHALL SEEK THE ADVI CE
OF NEW YORK STATE' S COVPREHENSI VE CARE CENTERS FOR EATI NG DI SORDERS

3. THE COWM SSI ONER SHALL COLLABORATE W TH THE COWM SSI ONER OF EDUCA-
TI ON AND CONSULT W TH THE COWM SSI ONER OF AGRI CULTURE AND MARKETS |IN
GATHERI NG DATA AND MAKI NG REPORTS PURSUANT TO PARAGRAPH D OF SUBDI VI SI ON
THREE OF SECTI ON NI NE HUNDRED FI FTEEN OF THE EDUCATI ON LAW

4. THE COW SSI ONER SHALL, | N COLLABORATI ON W TH THE COWMM SSI ONER OF
EDUCATI ON, PROVI DE TRAINING AND TECHNI CAL ASSI STANCE TO SCHOOLS TO
ASSI ST SCHOOLS IN COWLYING WTH THE REQUI REMENTS OF SECTION NI NE
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HUNDRED FI FTEEN OF THE EDUCATI ON LAW AND THE REGULATIONS PROVULGATED
THEREUNDER. | N COVPLYI NG W TH THE REQUI REMENTS OF THI S SUBDI VI SI ON, THE
COW SSI ONER  SHALL SEEK THE ADVI CE OF NEW YORK STATE' S COVPREHENSI VE
CARE CENTERS FOR EATI NG DI SORDERS.

S b. Section 305 of the education |law is anmended by adding a new
subdi vision 42 to read as foll ows:

42. THE COW SSI ONER SHALL, | N COLLABORATI ON W TH THE COWM SSI ONER OF
HEALTH, PROVI DE TRAI NI NG AND TECHNI CAL ASSI STANCE TO SCHOOLS TO ASSI ST
SCHOOLS IN COWPLYING WTH THE REQUI REMENTS OF SECTI ON NI NE HUNDRED
FI FTEEN OF TH S CHAPTER AND THE REGULATI ONS PROMULGATED THEREUNDER.

S 6. Section 915 of the education |aw, as added by chapter 674 of the
| aws of 1987, is anended to read as foll ows:

S 915. [Prohibiting the sale of certain sweetened foods. Fromthe
begi nni ng of the school day until the end of the |ast scheduled neal
period, no] HEALTHY SCHOOL FOODS AND BEVERAGES. 1. FOR PURPCSES OF THI S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A. "SCHOOL MEALS' SHALL MEAN MEALS VWHI CH MEET THE NUTRI TI ONAL REQUI RE-
MENTS OF, AND ARE REIMBURSABLE UNDER, ANY PROGRAM AUTHORI ZED BY THE
RI CHARD B. RUSSELL NATI ONAL SCHOOL LUNCH ACT OR THE CHI LD NUTRI TION ACT
OF 1966.

B. "ENTREES' SHALL MEAN A COMBI NATI ON OF FOODS OR A SINGLE FOOD | TEM
THAT IS SOLD, SERVED OR OFFERED AS THE MAIN COURSE SEPARATELY FROM
SCHOOL MEALS.

C. "SNACKS' SHALL MEAN FOOD | TEMS THAT ARE SOLD, SERVED OR OFFERED
| NDI VI DUALLY, QUTSIDE OF SCHOOL MEALS, AND THAT DO NOT CONSTI TUTE
ENTREES THAT ARE SOLD, SERVED OR OFFERED | NDI VI DUALLY.

2. A THI' S SECTI ON AND THE REGULATI ONS PROMULGATED HEREUNDER SHALL
APPLY TO ELEMENTARY AND SECONDARY SCHOOLS AND PROGRAMS UNDER THE JURI S-
DICTION OF THE FOLLOWNG COLLECTIVELY REFERRED TO IN THI S SECTI ON AS
"SCHOOL DI STRICTS": SCHOOL DI STRICTS, NON-PUBLIC SCHOOLS THAT PARTIC
| PATE IN ANY PROGRAM AUTHORIZED BY THE RI CHARD B. RUSSELL NATI ONAL
SCHOOL LUNCH ACT OR THE CHI LD NUTRI TI ON ACT OF 1966, BOARDS OF COOPER-
ATl VE EDUCATI ONAL SERVI CES, CHARTER SCHOOLS AND SCHOOLS OPERATI NG PURSU-
ANT TO ARTI CLES ElI GHTY- THREE, El GHTY-FI VE, ElI GHTY- SEVEN AND El GHTY- El GHT
O THIS CHAPTER  SUCH SCHOOL DI STRICTS SHALL BE REQUI RED TO ENSURE
COVPLI ANCE W TH THE PROVI SIONS OF THI S SECTI ON AND REGULATI ONS PROMUL-
GATED HEREUNDER.

B. EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPH C OF THI S SUBDI VI SI ON,
THI'S SECTI ON AND REGULATI ONS PROMULGATED HEREUNDER SHALL APPLY TO SCHOOL
MEALS, ENTREES, SNACKS AND BEVERAGES: (1) SOLD, SERVED OR OFFERED ON
SCHOOL GROUNDS BEFORE, DURI NG OR AFTER THE REGULAR SCHOOL DAY FROM ANY
SOURCE | NCLUDI NG, BUT NOT LIMTED TO, ~ SCHOOL CAFETERIAS, A LA CARTE
LI NES, SCHOOL STORES, OR VENDI NG MACHI NES; OR (I1) SUPPLI ED BY SCHOOLS
DURI NG OFFI Cl AL TRANSPORTATI ON TO AND FROM SCHOOL AND SCHOOL SPONSORED
ACTIVITIES | NCLUDI NG BUT NOT LIMTED TO FIELD TRI PS AND | NTERSCHOLAS-
TI C SPORTI NG EVENTS.

C. NOTW THSTANDI NG ANY OTHER PARAGRAPH OF THIS SUBDIVISION, TH'S
SECTI ON AND REGULATI ONS PROMULGATED HEREUNDER SHALL NOT APPLY TGO (1)
FOODS AND BEVERAGES PROVI DED UNDER THE FEDERAL CHI LD AND ADULT CARE FOOD
PROGRAM WHI CH SHALL BE SUBJECT TO THE REQUI REMENTS | MPOSED UNDER THAT
PROGRAM (I1) FOODS AND BEVERAGES SOLD, SERVED OR OFFERED AT AFTER
SCHOOL ACTI VI TI ES ATTENDED BY BOTH ADULTS AND STUDENTS, SUCH AS CONCERTS
AND SPORTI NG EVENTS; OR (I11) FOODS AND BEVERAGES SOLD: (A) BY STUDENTS,
THEI R | MVEDI ATE FAM LY MEMBERS OR GUARDI ANS OR SCHOOL EMPLOYEES, (B)
THROUGH SOURCES OTHER THAN SCHOOL CAFETERI AS, A LA CARTE LI NES, SCHOOL
STORES, OR VENDI NG MACHI NES, (C) AFTER THE END OF THE LAST SCHEDULED
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MEAL PERIOD OF THE SCHOCL DAY, AND (D) ONLY FOR THE PURPCSE OF RAI SI NG
FUNDS TO SUPPORT SCHOOL ACTI VI Tl ES.

D. NOTHING IN TH'S SECTI ON SHALL BE CONSTRUED AS PROH BITING (1) A
STUDENT OR SCHOCL EMPLOYEE FROM CONSUM NG ANY FOOD OR BEVERAGE PURCHASED
BY THE STUDENT OR SCHOOL EMPLOYEE OFF OF SCHOOL GROUNDS AND BROUGHT | NTO
THE SCHOOL FOR THE STUDENT' S OR EMPLOYEE' S PERSONAL CONSUMPTION OR FOR
CLASSROOMt W DE ACTI VI TI ES OR CELEBRATIONS; OR (11) CAFFEI NATED COFFEE OR
TEA FROM BEI NG SOLD, SERVED OR OFFERED TO SCHOCOL EMPLOYEES.

3. A. THE REGENTS AND THE COWM SSI ONER SHALL PROMULGATE REGULATI ONS
TO ESTABLI SH NUTRI TI ONAL AND DI ETARY STANDARDS BASED UPON THE RECOMVEN-
DATI ONS DEVELOPED PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON TVENTY- FI VE
HUNDRED NI NETY- NI NE-C OF THE PUBLI C HEALTH LAW

(1) THE NUTRI TI ONAL AND DI ETARY STANDARDS MAY BE UPDATED AS DEEMED
NECESSARY BY THE COW SSI ONER, | N CONSULTATION WTH THE COW SSI ONER OF
HEALTH, BUT NOT LESS THAN EVERY FI VE YEARS AND SHALL BE NMADE AVAI LABLE
FOR PUBLIC COMMENT AND REVIEW PURSUANT TO THE STATE ADM NI STRATI VE
PROCEDURE ACT.

(1'l') THE NUTRI TI ONAL AND DI ETARY STANDARDS FOR HEALTHY SCHOOL MEALS,
ENTREES, SNACKS AND BEVERAGES SHALL BE DEVELOPED TO PROMOTE A HEALTHFUL
DI ET AND SHALL BE BASED ON THE PREPONDERANCE OF THE NUTRI TI ONAL, SCI EN-
TIFI C AND MEDI CAL KNOALEDGE WHI CH IS CURRENT AT THE TI ME THE REGULATI ONS
ARE BEI NG PROMULGATED.

(1'11) WHEN PROMULGATI NG SUCH REGULATI ONS, THE REGENTS AND COWM SSI ONER
SHALL TAKE | NTO ACCOUNT THE LOCAL AND REG ONAL CONCERNS OF ANY SCHOOL OR
SCHOOL DISTRICT REQURED TO COWLY WTH THE NUTRI TI ONAL AND DI ETARY
STANDARDS.

(1'V) UNDER NO Cl RCUMSTANCE SHALL THE NUTRI TI ONAL AND DI ETARY STANDARDS
| NTERFERE W TH THE SPECI AL DI ETARY NEEDS OF STUDENTS |IN RELATION TO
HEALTH CONDI TI ONS, FOOD ALLERG ES, DI ETARY | NTOLERANCES AND RELI G QUS
MANDATES.

THE NUTRI TI ONAL AND DI ETARY STANDARDS SHALL REFLECT THE NEEDS OF
STUDENTS AT DI FFERI NG AGES AND GRADE LEVELS.

(V1) NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRA-
RY, STANDARDS FOR SCHOOL MEALS SHALL COWPLY W TH ALL FEDERAL LAWS AND
REGULATI ONS APPL| CABLE TO SUCH MEALS.

B. THE NUTRITIONAL AND DI ETARY STANDARDS SHALL | NCLUDE APPROPRI ATE
NUTRI TI ONAL STANDARDS AND CONSUMPTI ON AMOUNTS RELATED, BUT NOT'  LIM TED
TGO (1) DIETARY CHOLESTEROL; (I1) SODIUM (I11) CALORI ES DERI VED FROM
FAT AND SATURATED FAT; (1V) CALORIES DERIVED FROM SUGAR, (V) TOTAL
CALORIE AMOUNTS; (VI) TOTAL FAT CONTENT OF MLK AND OTHER DAI RY
PRODUCTS; AND (VI1) SERVING SIZES, AND SUCH STANDARDS SHALL FURTHER
PROH BI T ARTI FI CI AL TRANS FATTY ACI DS.

C. THE REGULATI ONS DESCRI BED | N PARAGRAPH A OF THI S SUBDI VI SI ON SHALL
BE PROMULGATED NO LATER THAN DECEMBER THI RTY- FI RST, TWDO THOUSAND N NE
AND SHALL BE EFFECTIVE UPON SUCH DATE OR DATES AS DETERM NED BY THE
COW SSI ONER; PROVI DED, HOWEVER, THAT SUCH REGULATI ONS SHALL BE EFFEC
TI'VE NO EARLI ER THAN SEPTEMBER FI RST, TWO THOUSAND TEN, AND SHALL APPLY
ONLY TO FOOD OR BEVERAGE CONTRACTS BETWEEN SCHOOL DI STRI CTS AND VENDORS
THAT WERE | SSUED, RENEWED, MODIFIED, ALTERED OR AMENDED AFTER SUCH
EFFECTI VE DATE OR DATES.

D. THE DEPARTMENT, | N COLLABORATI ON W TH THE DEPARTMENT OF HEALTH AND
IN CONSULTATION WTH THE DEPARTMENT OF AGRI CULTURE AND MARKETS SHALL:
(1) PERI OCDI CALLY GATHER DATA RELATED TO THE |IMPACT OF THE NUTRITION
STANDARDS ON THE HEALTH OF NEW YORK STATE' S STUDENTS; (I1) MAKE PERI ODI C
REPORTS, NO LESS THAN ONCE A YEAR TO THE LEGQ SLATURE AND GOVERNOR
REGARDI NG THEI R FI NDI NGS, WTH THE FI RST SUCH REPCORT BEI NG MADE NO LATER
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THAN DECEMBER THI RTY- FI RST, TWO THOUSAND TWELVE; AND (I11) MODI FY NUTRI -
TI ONAL STANDARDS AS NEEDED, BASED UPON CRI TERI A WHI CH SHALL | NCLUDE, BUT
NOT BE LI M TED TO, DATA COLLECTED BY THE DEPARTMENT AND SCl ENCE- BASED
BEST PRACTI CES FOR CREATI NG HEALTHY NUTRI TI ONAL CHO CES.

4. THE REGULATI ONS PROMULGATED PURSUANT TO PARAGRAPH A OF SUBDI VI SI ON
THREE OF THI S SECTI ON SHALL PROVI DE THAT WHEN SELLI NG OFFERI NG OR SERV-
| NG SCHOOL MEALS, SCHOOLS SHALL:

A. OFFER DURI NG EACH LUNCH PERI OD AT LEAST ONE PLANT- BASED MEAT ALTER-
NATI VE WHI CH COWPLI ES W TH THE STANDARDS OF THE FEDERAL DEPARTMENT OF
AGRI CULTURE;

B. OFFER DURI NG EACH BREAKFAST AND LUNCH PERI OD FRUI T W TH NO ADDED
SWEETENERS;

C. OFFER DURI NG EACH LUNCH PERI OD VEGETABLES WHI CH ARE NOT FRI ED,;

D. ENSURE THAT AT LEAST FI FTY PERCENT OF GRAI N PRODUCTS OFFERED, OVER
A SCHOOL WEEK, ARE VWHOLE GRAI N PRODUCTS; AND

E. ENSURE THAT ENTREES SOLD, SERVED OR OFFERED | NDI VI DUALLY ARE THE
SAME AS THE ENTREES THAT ARE SOLD, SERVED OR OFFERED AS PART OF SCHOOL
MEALS, OR ARE COVPARABLE | N PORTION Sl ZE, CALORI ES AND NUTRI TI ONAL VALUE
TO THE ENTREES THAT ARE SOLD, SERVED OR OFFERED AS PART OF SUCH SCHOOL
MEALS.

5. NO sweetened soda water, no chewing gum no candy including hard
candy, jellies, guns, marshnall ow candies, fondant, licorice, spun candy
and candy coated popcorn, and no water ices except those which contain
ONE HUNDRED PERCENT fruit or fruit juices, shall be sold in any [public]
school [within the state] DI STRICT EXCEPT AS PERM TTED UNDER PARAGRAPH C
OF SUBDI VI SION TWO OF THI S SECTI ON.

6. THE REGULATI ONS PROMULGATED PURSUANT TO PARAGRAPH A OF SUBDI VI SI ON
THREE OF THI S SECTI ON SHALL | NCLUDE EXEMPTI ONS OR OTHER ACCOVMODATI ONS
AS NECESSARY TO ACCOVMODATE THE DI ETARY NEEDS OF STUDENTS I N RELATION TO
HEALTH CONDI TIONS, FOOD ALLERA ES, DI ETARY | NTOLERANCES AND RELI A QUS
MANDATES.

7. A WTH RESPECT TO SNACKS AND BEVERAGES THAT MAY BE SOLD, SERVED OR
OFFERED ONLY AT PARTI CULAR TI MES OF THE DAY, SCHOOLS THAT UTI LI ZE VEND-
ING MACH NES FOR THE PROVISION OF SUCH FOOD | TEM5S OR BEVERAGES SHALL
EQUI P ANY SUCH VENDI NG MACHINE WTH A TI M NG DEVI CE OR PERFORM AN ALTER-
NATI VE ACTI ON TO ENSURE THAT THE FOOD |TEMS OR BEVERAGES ARE SOLD,
SERVED OR OFFERED ONLY AT THE TI MES ALLOWED.

B. COMVERCI AL PRODUCTS OR LOGOS ON VENDI NG MACHI NE PROCHI BI TED. SCHOOLS
SHALL PROH BIT VENDING MACH NES WH CH DEPICT COMVERCI AL PRODUCTS OR
LOGOS OR SUGGEST THAT CONSUMPTI ON OF VENDED | TEMS CONVEYS A HEALTH OR
SOCI AL BENEFIT, OR THAT PRODUCTS PURCHASED FROM SUCH VENDI NG MACHI NE
SUPPORT SPECI FI C SCHOOL ACTI VI TI ES OR GROUPS.

8. SCHOOLS SHALL MAKE AVAILABLE TO THE DEPARTMENT, UPON REQUEST,
DOCUMENTATI ON  SETTING FORTH THE | NGREDI ENTS AND NUTRI ENTS OF ANY FOOD
| TEM SOLD, SERVED OR OFFERED BY OR ON BEHALF OF SUCH ENTITIES, WHETHER
SUCH ITEM IS SOLD, SERVED OR OFFERED IN THE FORM PURCHASED BY OR ON
BEHALF OF SUCH ENTITIES OR IS USED AS AN I NGREDIENT IN AN |ITEM SOLD,
SERVED OR OFFERED BY OR ON BEHALF OF SUCH ENTI TI ES.

S 7. The education law is anmended by adding a new section 918-a to
read as foll ows:

S 918-A LOCAL SCHOOL WELLNESS PCLICIES. 1. EACH SCHOOL DI STRICT,
NON- PUBLI C SCHOOL THAT PARTICI PATES | N ANY PROGRAM AUTHORI ZED BY THE
RI CHARD B. RUSSELL NATI ONAL SCHOOL LUNCH ACT OR THE CHI LD NUTRI TION ACT
OF 1966, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, CHARTER SCHOOL, AND
SCHOOL OPERATI NG PURSUANT TO ARTI CLES El GHTY- THREE, ElI GHTY-FI VE, El CHT-
Y-SEVEN AND EIGHTY-EIGHT OF TH S CHAPTER, COLLECTI VELY REFERRED TO I N
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THI'S SECTI ON AS "SCHOOL DI STRICTS", SHALL ESTABLI SH A LOCAL SCHOOL WELL-
NESS PCLI CY. SUCH PCOLI CY SHALL BE I N ADDI TION TO OR A PART OF A WELLNESS
POLI CY THAT MAY BE REQUI RED PURSUANT TO FEDERAL LAW AND RELATED | MPLE-
MENTI NG REGULATI ONS. I N DEVELOPI NG THE POLI CY, THE GOVERNI NG BODY OR
OFFI CER OF THE SCHOOL DI STRI CTS SHALL:

A. I NVOLVE, AT A M N MJUM PARENTS AND GUARDI ANS, STUDENTS, REPRESEN-
TATIVES OF THE SCHOOL FOOD AUTHORITY, SCHOOL ADM NI STRATORS, SCHOOL
NURSES OR OTHER HEALTH STAFF, A CERTIFIED DI ETITIAN NUTRITIONIST |F
AVAI LABLE, PHYSI CAL EDUCATI ON STAFF, AND TEACHERS; AND

B. CONSIDER ANY RECOVMENDATI ONS MADE BY A SCHOOL DI STRI CT NUTRI TI ON
ADVI SORY COW TTEE ESTABLI SHED | N SECTI ON NI NE HUNDRED EI GHTEEN OF THI S
ARTI CLE, | F SUCH COW TTEE HAS BEEN FORMED BY THE SCHOCOL DI STRI CT.

2. LOCAL SCHOOL VELLNESS POLI CI ES SHALL:

A. | NCORPORATE A PLAN FOR MEASURI NG | MPLEMENTATI ON OF THE LOCAL SCHOOL
VELLNESS PQOLI CY;

B. RECOMMEND TO SCHOOLS | DEAS FOR HEALTHY FUNDRAI SI NG ACTI VI TI ES AND
CLASSROOM EVENTS AND CELEBRATI ONS;

C. DETERM NE: (1) WHETHER AND TO WHAT EXTENT EACH SCHOOL SHOULD
CONTAI N NUTRI TI ONAL EDUCATI ON AS PART OF I TS CURRI CULUM TO PROVI DE KNOW
LEDGE AND TEACH SKILLS TO HELP STUDENTS ADOPT AND MAI NTAI N LI FELONG
HEALTHY EATI NG PATTERNS | N BALANCE W TH PHYSI CAL ACTIVITY AND | NCORPO
RATE MEDI A LI TERACY;

(1'l) WHETHER AND TO WHAT EXTENT ADM NI STRATORS, TEACHERS, SCHOOL FOOD
SERVI CE STAFF, AND OTHER STAFF SHOULD BE TRAI NED | N NUTRI TI ON AND NUTRI -
TI ON EDUCATI ON;

(1'11) WHETHER AND TO WHAT EXTENT ADM NI STRATORS, TEACHERS, SCHOOL FOOD
SERVI CE STAFF, AND OTHER STAFF SHOULD BE TRAI NED | N HOW TO RECOGNI ZE AND
RESPOND TO EATI NG DI SORDERS, AND WHETHER AND TO WHAT EXTENT EACH
SCHOOL' S CURRI CULUM SHOULD ADDRESS EATI NG DI SORDERS;

(1V) WHETHER STUDENTS ARE PROVI DED W TH SUFFI Cl ENT TI ME TO EAT BREAK-
FAST AND LUNCH AND WHETHER TO REQUI RE SCHOOLS TO PROVI DE STUDENTS W TH A
M Nl MUM AMOUNT OF TI ME FOR SUCH PURPGCSES;

HOW TO | NCREASE OPPORTUNI TI ES FOR PHYSI CAL ACTIVITY DURI NG THE DAY
BY REQUI RING RECESS, |MPROVING COWLIANCE W TH PHYSI CAL EDUCATI ON
REQUI REMENTS, OR BOTH;, AND

(VI) HOW TO | NCREASE AND ENCOURAGE THE PURCHASE OF FRESH FRUI TS, VEGE-
TABLES AND DAl RY PRODUCTS WHI CH ARE PRODUCED BY LOCAL OR REGQ ONAL FARNMES,
CONSI| STENT W TH APPLI CABLE FEDERAL PROCUREMENT STANDARDS;

D. REVIEW COWPLIANCE WTH EXISTING LAW REGULATION AND PCOLIClI ES
REGARDI NG NUTRI TI ON EDUCATI ON AND PHYSI CAL EDUCATI ON; AND

E. ESTABLI SH RECOMWENDATI ONS TO THE GOVERNING BODY OR OFFICER, AS
APPROPRI ATE, TO ADDRESS THE FI NDI NGS AND DETERM NATI ONS MADE PURSUANT TO
PARAGRAPHS C AND D OF THI' S SUBDI VI SI ON.

3. EACH SCHOOL DI STRICT SHALL, ON AN ANNUAL BASI S BEA NNI NG THE FI RST
OF JULY, TWO THOUSAND TEN, FILE THE LOCAL SCHOOL WELLNESS POLICY WTH
THE DEPARTMENT AND VERI FY THE STATUS OF THE | MPLEMENTATI ON OF THE LOCAL
SCHOOL WELLNESS PCLI CY. THE LOCAL SCHOOL WVELLNESS POLI Cl ES SHALL BE MADE
AVAI LABLE BY SCHOOLS TO THE DEPARTMENT OF HEALTH UPON | TS REQUEST.

S 8. Subdivision 1 of section 2854 of the education |law is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) A CHARTER SCHOOL SHALL BE SUBJECT TO THE PROVI SI ONS OF SECTI ONS
NI NE HUNDRED FI FTEEN AND NI NE HUNDRED EI GHTEEN-A OF TH S CHAPTER.

S 9. The agriculture and markets law is anmended by adding a new
section 28 to read as foll ows:

S 28. SCHOOL NUTRI TI ONAL AND DI ETARY STANDARDS. 1. THE COWM SSI ONER
SHALL PROVI DE CONSULTATI ON TO THE COWM SSI ONERS OF EDUCATI ON AND HEALTH
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I N ESTABLI SHI NG AND REVI SI NG NUTRI TI ONAL AND DI ETARY STANDARDS FOR HEAL-
THY SCHOOL MEALS, ENTREES, SNACKS AND BEVERAGES, CONSI STENT W TH SECTI ON
NI NE HUNDRED FI FTEEN OF THE EDUCATI ON LAW AND SUBDI VI SI ON TWO OF SECTI ON
TVENTY- FI VE HUNDRED NI NETY- NI NE-C OF THE PUBLI C HEALTH LAW

2. THE COW SSI ONER SHALL PROVI DE CONSULTATI ON TO THE COWM SSI ONERS OF
EDUCATI ON AND HEALTH | N GATHERI NG DATA AND MAKI NG REPORTS PURSUANT TO
PARAGRAPH D OF SUBDI VI SI ON THREE OF SECTI ON NI NE HUNDRED FI FTEEN OF THE
EDUCATI ON LAW

S 10. Severability clause. If any clause, sentence, paragraph, section
or part of this act shall be adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair or invali-
date the remai nder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section or part thereof directly
involved in the controversy in which such judgnent shall have been
render ed.

S 11. This act shall take effect inmediately.



