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I N SENATE
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I ntroduced by Sen. AUBERTINE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment QOperations -- reconmtted to the Cormittee on Governnental Oper-
ations in accordance with Senate Rule 6, sec. 8 -- reported favorably
fromsaid commttee and committed to the Conmttee on Rules -- ordered
to a third readi ng, amended and ordered reprinted, retaining its place
in the order of third reading

AN ACT to amend the tax law, in relation to phasing out the franchise
tax on business corporations that are manufacturers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 208 of the tax law is anmended by addi ng two new
subdi visions 20 and 21 to read as foll ows:

20. THE TERM "MANUFACTURER' SHALL MEAN A TAXPAYER VWHI CH DURING THE
TAXABLE VYEAR |I'S PRI NClI PALLY ENGAGED I N THE PRODUCTI ON OF GOODS BY MANU-
FACTURI NG PROCESSI NG, ASSEMBLI NG, REFINING, M NING EXTRACTING FARM
ING AGRI CULTURE, HORTI CULTURE, FLORI CULTURE, VI TICULTURE OR COWVMERCI AL
FI SH NG MOREOVER, FOR PURPOSES OF COWUTING THE CAPITAL BASE IN A
COVBI NED REPORT, THE GROUP SHALL BE CONSI DERED A "MANUFACTURER' FOR
PURPCSES OF THI S ARTICLE ONLY | F THE COVBI NED GROUP DURI NG THE TAXABLE
YEAR 1S PRI NCI PALLY ENGAGED IN THE ACTIVITIES SET FORTH IN TH S SUBDI -
VI SI ON, OR ANY COVBI NATI ON THERECF.

21. THE TERM "PRI NCl PALLY ENGAGED' SHALL |INCLUDE A TAXPAYER OR A
COVBI NED GROUP | F, DURING THE TAXABLE YEAR, MORE THAN FI FTY PERCENT OF
THE GROSS RECEI PTS OF THE TAXPAYER OR COMBI NED GROUP, RESPECTI VELY, ARE
DERI VED FROM RECEI PTS FROM THE SALE OF GOODS PRODUCED BY MANUFACTURI NG
I N COVMPUTI NG A COVBI NED GROUP' S GROSS RECEI PTS, | NTERCORPORATE RECEI PTS
SHALL BE ELI M NATED.

S 2. Section 209 of the tax law is anended by addi ng a new subdi vi si on
11 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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11. (A) FOR ANY TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND ELEVEN, A TAXPAYER WHO | S A MANUFACTURER SHALL BE EXEMPT FROM
FI FTY PERCENT OF ALL TAXES | MPCSED BY THI S ARTI CLE.

(B) FOR ANY TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FI RST, TWO
THOUSAND TWELVE, A TAXPAYER WHO | S A MANUFACTURER SHALL BE EXEMPT FROM
ALL TAXES | MPOSED BY THI S ARTI CLE.

S 3. This act shall take effect immediately and shall apply to taxable
years comencing on or after January 1, 2010; provided, however, that
t he conmi ssioner of taxation and finance is authorized to pronul gate any
and all rules and regul ations and take any other neasures necessary for
the tinely inplenmentation of this act on its effective date on or before
such date.



