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STATE OF NEW YORK

4064
2009- 2010 Regul ar Sessi ons
I N SENATE
April 8, 2009

Introduced by Sens. GOLDEN, DIAZ -- read tw ce and ordered printed, and
when printed to be commtted to the Commttee on Aging

AN ACT to anend the elder law, in relation to establishing the New York
state conpact for long term care; and to anend the tax law, in
relation to providing certain tax credits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 2 of the elder law is anended by adding a newtitle
5 to read as foll ows:
TITLE 5
COVWPACT FOR LONG TERM CARE
SECTI ON 260. SHORT TI TLE.
261. DEFI NI TI ONS.
262. COVPACT FOR LONG TERM CARE CREATED; PURPCSES.
263. REQUI REMENT FOR CONSULTATI ON.
264. | MPLEMENTATI ON.
265. SELECTI ON OF PROGRAM MANAGEMENT ENTI TY.
266. PARTI Cl PATI ON AND PLEDGE.
267. BENEFI TS OF PARTI Cl PATI ON.
268. PROTECTED | NCOVE.
269. | MPOSI TION OF LIEN I N CERTAI N CASES.
270. PROHI Bl TED ACTS.
271. FRAUDULENT PRACTI CES.
271- A. PAYMENTS AND DEFAULTS.
272. APPEALS.
273. TREATMENT OF ASSETS.
274. SPECI AL PROVI SI ONS REGARDI NG SPOUSES.
275. QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT.
276. ADVI SORY COW TTEE.
277. REQUI REMENT FOR CONFI DENTI ALI TY.
278. EDUCATI ON AND | NFORMATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08724-01-9
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S 260. SHORT TITLE. TH' S TI TLE SHALL BE KNOWN AND MAY BE Cl TED AS THE
"NEW YORK COVPACT FOR LONG TERM CARE".

S 261. DEFINITIONS. AS USED IN THI S TI TLE:

1. "ASSESSMENT" MEANS AN ASSESSMVENT TO DETERM NE WHETHER AN | NDI VI DUAL
IS A CHRONI CALLY I LL I NDI VI DUAL. AN ASSESSMENT MAY BE PERFORMED ONLY BY
A LICENSED HEALTH CARE PRACTI TI ONER CONTRACTED TO PERFORM SUCH ASSESS-
MENTS W TH AN | NSURER, THE COW SSI ONER OR THE PROGRAM MANAGEMENT  ENTI -
TY. THE ASSESSMVENT SHALL BE PERFORVED ANNUALLY OR WHENEVER A CHANGE | N
THE CONDITION OF THE COWPACT BENEFICIARY OR COWACT PARTI Cl PANTS
WARRANTS AN UPDATE TO THE PLAN OF CARE. EXCEPT IN CASES IN WH CH THE
COW SSI ONER WAI VES THE REQUI REMENT DUE TO HARDSHI P, THE COST OF AN
ASSESSMENT SHALL BE PAID BY AN [IND VIDUAL SEEKI NG TO ENROLL I N THE
COMPACT PROGRAM

2. "ADVI SORY COW TTEE" MEANS THE ADVI SORY COW TTEE ESTABLI SHED BY
THE COW SSI ONER PURSUANT TO THI' S TI TLE.

3. "COW SSI ONER' MEANS THE COW SSI ONER OF HEALTH.

4. "COWPACT" MEANS THE COMPACT FOR LONG TERM CARE PROGRAM AUTHCRI ZED
BY THHS TI TLE.

5. "COVPACT BENEFI Cl ARY" OR "BENEFI CI ARY" MEANS A PARTI CI PANT WHO BY
FULFILLING H'S OR HER PLEDGE AMOUNT AND MEETI NG OTHER REQUI REMENTS
ESTABLI SHED PURSUANT TO THI S TI TLE HAS BECOME ELI G BLE FOR THE COWACT
SUBSI Dy.

6. "COWPACT PARTIClI PANT" OR "PARTICl PANT" MEANS AN | NDI VI DUAL VWHO
(A) HAS APPLI ED FOR MEMBERSHI P IN THE COWACT; (B) IS A STATE RESI DENT
RESIDING IN TH' S STATE AT THE TIME OF SUCH APPLI CATI ON;, (C) HAS BEEN
DETERM NED BY ASSESSMENT TO BE A CHRONI CALLY ILL PERSON, AND (D) HAS
AGREED TO FULFILL A PLEDGE AMOUNT AS PROVIDED IN THI'S TI TLE. A PARTI C
| PANT SHALL BE DEEMED ENRCLLED IN THE COVPACT PROGRAM

7. "COVPACT RATE'" MEANS THE RATE THAT A PROVI DER MAY CHARGE A COWPACT
BENEFI CI ARY FOR A SERVI CE PROVI DED PURSUANT TO THE COMPACT. THE COVPACT
RATE SHALL BE THE RATE COVPUTED BY THE COW SSI ONER PURSUANT TO THI S
TITLE VWHCH 1S NOI MORE THAN ONE HUNDRED TEN PERCENT OF THE COWPACT
SUBSI DY FOR SUCH SERVI CE PROVI DED BY SUCH PROVI DER.

8. "COWPACT SUBSI DY" OR "SUBSI DY" MEANS THE SUBSI DY PROVI DED PURSUANT
TO THE COWACT FOR THE COSTS OF ANY QUALI FI ED LONG TERM CARE SERVI CE
RECEI VED BY A COVPACT BENEFI Cl ARY PURSUANT TO THE PLAN OF CARE FOLLOW NG
AN ASSESSMENT. THE AMOUNT OF THE SUBSI DY SHALL EQUAL THE MEDI CAI D RATE
ESTABLI SHED FOR THE SAME OR A SI'M LAR SERVI CE PROVI DED BY THE | NDI VI DUAL
PROVI DER SELECTED BY THE BENEFIC ARY TO PROVI DE SUCH SERVI CE I N THE
REG ON | N VWH CH THE BENEFI Cl ARY RESI DES, | RRESPECTIVE OF THE PROVIDER
SELECTED BY THE BENEFI CI ARY. I N ANY CASE IN VH CH THERE IS NO MEDI CAl D
RATE FOR A SERVI CE, THE COWM SSI ONER SHALL ESTABLI SH A COVWARABLE RATE
UPON RECOMVENDATI ON OF THE ADVI SORY COWMW TTEE WHI CH SHALL BE APPLI CABLE
I N SUCH REG ON FOR SUCH PROVI DER FOR SUCH SERVI CE, AND THE AMOUNT OF THE
SUBSI DY PROVI DED PURSUANT TO THE COMPACT FOR SUCH SERVICE SHALL EQUAL
SUCH ESTABLI SHED RATE. THE COWMM SSI ONER SHALL ADJUST THE METHODOLOGY FOR
ESTABLI SH NG THE AMOUNT OF THE COVPACT SUBSI DY | F THE ADVI SORY COWM TTEE
RECOMMENDS SUCH ADJUSTMENT. THE ANNUAL COMPACT SUBSI DY FOR AN | NDI VI D-
UAL BENEFI CI ARY RECEI VI NG NON- | NSTI TUTI ONAL SERVI CES FROM ONE OR MORE
PROVI DERS SHALL BE NO GREATER THAN THE ANNUAL REG ONAL MEDI CAl D RATE
COMPUTED FOR NURSI NG HOVE SERVI CES FOR THE REA ON | N WHI CH THE BENEFI ClI -
ARY RESI| DES.

9. "COUNTABLE ASSET" SHALL HAVE THE SAME MEANI NG AS | S ASCRI BED TO THE
TERM " ASSETS", AS DEFI NED I N CLAUSE (1) OF SUBPARAGRAPH ONE OF PARAGRAPH
(D) OF SUBDI VI SI ON FI VE OF SECTI ON THREE HUNDRED SI XTY-SI X OF THE SOCI AL
SERVI CES LAW APPL| CABLE TO TRANSFERS MADE AFTER AUGUST TENTH, NI NETEEN
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HUNDRED NI NETY- THREE, UNLESS ANY SUCH TRANSFER OF AN ASSET | S EXEMPTED
PURSUANT TO THIS TI TLE OR BY COWACT RULES ESTABLISHED PURSUANT TO
PROCEDURES ESTABLI SHED PURSUANT THERETO. COUNTABLE ASSET SHALL NOT BE
DEEMED TO | NCLUDE | NCQOVE.

10. " COUNTABLE | NCOVE" MEANS | NCOVE REQUI RED TO BE CONSI DERED I N THE
CASE OF A PERSON APPLYI NG FOR MEDI CAI D PURSUANT TO SECTI ON THREE HUNDRED
SI XTY-SI X OF THE SOCI AL SERVI CES LAW AND SHALL EXCLUDE, DI SREGARD AND
DEDUCT | NCOVE REQUI RED TO BE EXCLUDED, DI SREGARDED OR DEDUCTED PURSUANT
TO SUCH SECTI ON, UNLESS ANY SUCH | NCOVE, EXCLUSIONS, D SREGARDS OR
DEDUCTI ONS ARE EXEMPTED OR EXCLUDED PURSUANT TO TH S ARTICLE OR BY
COMPACT RULES ESTABLI SHED PURSUANT TO PROCEDURES ESTABLISHED IN TH'S
TI TLE. EXPENDI TURES FOR MEDI CARE SUPPLEMENTAL | NSURANCE POLI CI ES MEETI NG
THE STANDARDS ESTABLI SHED PURSUANT TO SECTI ON THREE THOUSAND TWO HUNDRED
El GHTEEN OF THE | NSURANCE LAW EXPENDI TURES FOR A MEDI CARE PRESCRI PTI ON
DRUG PLAN APPROVED PURSUANT TO PROCEDURES ESTABLISHED BY THE U S
DEPARTMENT OF HEALTH AND HUMAN SERVI CES, CONTRI BUTI ONS MADE PURSUANT TO
TH'S TITLE TO A QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT, AND PREM UMb
FOR THE PURCHASE OF LONG TERM CARE | NSURANCE SHALL BE EXCLUDED FROM
COUNTABLE | NCOVE.

11. "Dl RECTOR' MEANS THE DI RECTOR OF THE STATE OFFI CE FOR THE AG NG

12. "FEDERAL ACT" MEANS THE HEALTH | NSURANCE PORTABI LI TY AND ACCOUNT-
ABILITY ACT OF 1996 OR ANY SUCCESSOR THERETO, AND RULES PROMULGATED
THEREUNDER. THE FOLLOW NG TERMS SHALL HAVE THE SAME MEANINGS AS UNDER
THE FEDERAL ACT: "QUALI FI ED LONG TERM CARE SERVI CES"; " LI CENSED HEALTH
CARE PRACTITIONER'; "ACTIMITIES OF DAILY LIVING'; "CHRONI CALLY |ILL
PERSON'. ANY PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG,
THE DEPARTMENT OF HEALTH SHALL NOT' BE AUTHORI ZED TO | SSUE, ENACT OR
ENFORCE ANY REQUI REMENT OR DEFI NI TI ON THAT IS MORE RESTRI CTI VE THAN SUCH
MEANI NGS AS | NCLUDED | N SUCH FEDERAL ACT.

13. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTI ON AND SCLELY FOR
PURPOSES OF DETERM NI NG VWHETHER THE CONDI TION OF "SEVERE COGNI Tl VE
| MPAI RVENT"  EXISTS FOR A PARTI Cl PANT, THE COW SSI ONER SHALL REQUI RE
THAT SUCH CONDI TI ON BE CHARACTERI ZED BY A DETERI ORATI ON OR | RREVERSI BLE
LSS I N | NTELLECTUAL CAPACI TY THAT REQUI RES SUBSTANTI AL SUPERVI SI ON TO
ASSURE THE SAFETY OF THE PARTI Cl PANT OR OF OTHERS, AND THAT | T SHALL BE
ESTABLI SHED BY CLIN CAL EVI DENCE AND STANDARDI ZED TESTS THAT RELI ABLY
MEASURE: SHORT- TERM OR LONG TERM MEMCRY; ORI ENTATI ON AS TO PEOPLE, PLACE
OR TI ME; DEDUCTI VE OR ABSTRACT REASONI NG AND JUDGVENT AS I'T RELATES TO
SAFETY AWARENESS. THE MEANS OF DETERM NATI ON AS TO WHETHER A PERSON HAS
SUFFERED SEVERE COGNI Tl VE | MPAI RVENT SHALL | NSOFAR AS PRACTI CAL BE THE
SAME AS THOSE USED PURSUANT TO THE FEDERAL ACT TO DETERM NE SEVERE
COGNI Tl VE | MPAI RVENT.

14. " SUBSTANTI AL SUPERVI SI ON' MEANS CONTI NUAL OVERSI GHT THAT MNAY
| NCLUDE CUEI NG BY VERBAL PROWPTI NG GESTURES OR OTHER DEMONSTRATI ONS BY
ANOTHER PERSON, AND THAT IS NECESSARY TO PROTECT THE PATIENT FROM
THREATS TO H'S OR HER HEALTH OR SAFETY.

15. "LICENSED HEALTH CARE PRACTI TI ONER" MEANS ANY OF THE FOLLOW NG
OTHER THAN A FAMLY MEMBER A PHYSICIAN, AS DEFINED |IN SECTION
1861(R) (1) OF THE SOCI AL SECURI TY ACT; A REQ STERED PROFESSI ONAL NURSE;
A LI CENSED SOCI AL WORKER; OR ANOTHER PROFESSI ONAL | NDI VI DUAL  WHO MEETS
THE REQUI REMENTS PRESCRI BED BY THE UNI TED STATES SECRETARY OF THE TREAS-
URY PURSUANT TO THE FEDERAL ACT.

16. " QUALI FI ED LONG TERM CARE SERVI CES" SHALL | NCLUDE ANY EXPENSES FOR
LONG TERM MEDI CAL CARE AND SERVICES VH CH ARE OR, IN THE CASE OF AN
I NDI VI DUAL WHO IS NOT' A TAXPAYER, VWH CH WOULD BE DEDUCTI BLE FROM FEDERAL
GRCSS | NCOVE FOR SUCH TAXPAYER OR | NDI VI DUAL AS LONG TERM CARE SERVI CES
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PURSUANT TO THE | NTERNAL REVENUE CODE, AND BOTH MEDI CAL AND NON- MEDI CAL
SERVI CES, | NCLUDI NG HOVE MCDI FI CATION AND THE PROVISION OF SERVI CES
COCRDI NATI ON  REQUI RED PURSUANT TO THE PLAN OF CARE PREPARED BY A
LI CENSED HEALTH CARE PRACTI TI ONER I N ORDER TO MAI NTAI N A PARTI CI PANT OR
BENEFI Cl ARY IN HHS OR HER OAN HOME, AND SUCH ADDI TI ONAL SERVI CES AS NAY
BE APPROVED BY THE COW SSI ONER UPON RECOMVENDATI ON OF THE ADVI SORY
COMWM TTEE, SO LONG AS THE COW SSI ONER SHALL BE SATI SFI ED THAT | NCLUSI ON
OF SUCH ADDI TI ONAL SERVI CES DOES NOT PREVENT RECEI PT OF FEDERAL FI NAN-
Cl AL PARTICI PATION UNDER THE MEDI CAL ASSI STANCE PROGRAM OR UNDER THE
COMPACT.

17. "FULFI LLED PLEDGE" MEANS A PLEDGE AMOUNT THAT HAS BEEN FULLY PAI D.
ONLY PAYMENTS MADE BY A PARTI Cl PANT, OR BY ANY PERSON OR ENTITY ON
BEHALF OF SUCH PARTICI PANT, PRI OR TO THE PARTI Cl PANT APPLYI NG FOR THE
COVPACT SUBSI DY SHALL BE COUNTED AS ELI A BLE PAYMENTS |IN FULFILLING A
PLEDGE. ELI G BLE PAYMENTS SHALL | NCLUDE REASONABLE AND NECESSARY
PAYMENTS FOR QUALI FI ED LONG TERM CARE SERVI CES, | NCLUDI NG MEDI CAL AND
NON- MEDI CAL  EXPENSES | NCURRED AND PAI D PURSUANT TO THE PLAN OF CARE, AND
ANY ADDI TI ONAL EXPENSES AS MAY BE APPROVED BY THE COWM SSI ONER UPON
RECOMMVENDATI ON OF THE ADVI SORY COW TTEE. SUCH PAYMENTS SHALL ALSO
I NCLUDE  PAYMENTS FOR QUALIFIED LONG TERM CARE SERVICES FOR THE
THREE-MONTH PERFGD PRIOR TO AN | ND VIDUAL BECOM NG A PARTI Cl PANT.
COUNTABLE PAYMENTS MADE FOR A QUALIFIED LONG TERM CARE SERVI CE | N
FULFI LLI NG A PLEDGE SHALL NOT BE GREATER THAN THE AMOUNT USUALLY AND
CUSTOVARI LY CHARGED FOR SUCH SERVICE BY A PROVI DER TO A NON- MEDI CAI D
RECI Pl ENT.

18. "PLEDGE AMOUNT" MEANS THE PLEDGE MADE BY A PARTI CI PANT TO PAY THE
COST OF QUALIFIED LONG TERM CARE SERVI CES. THE PLEDGE AMOUNT SHALL BE:
(A) THE "MAXI MUM PLEDGE AMOUNT", WHICH SHALL BE THE AMOUNT EQUAL TO
TH RTY-SI X MONTHS OF PAYMENT AT THE REG ONAL RATE FOR NURSI NG HOVE
SERVICES IN THE REG ON I N VH CH THE PARTI Cl PANT RESI DES, AS APPLI CABLE
AT THE TIME OF APPLICATION TO THE COVPACT; OR (B) THE "DOLLAR PLEDGE
AMOUNT" WHI CH SHALL BE AN AMOUNT EQUAL TO FIFTY PERCENT OF A PARTIC
| PANT'S COUNTABLE ASSETS. IN THE CASE OF A PARTI Cl PANT WHOSE COUNTABLE
ASSETS ARE LESS THAN FORTY THOUSAND DOLLARS, THE DOCLLAR PLEDGE AMOUNT
SHALL BE LIM TED TO THE AMOUNT | N EXCESS OF A DEDUCTI BLE AMOUNT OF TVEEN-
TY THOUSAND DOLLARS, AND THE COWM SSI ONER SHALL CALCULATE SUCH DOLLAR
PLEDGE AMOUNT BY SUBTRACTI NG SUCH DEDUCTI BLE AMOUNT OF TWENTY THOUSAND
DOLLARS FROM THE PARTI Cl PANT' S COUNTABLE ASSETS AND THE REMAI NDER AMOUNT
SHALL EQUAL THE DOLLAR PLEDGE AMOUNT; PROVI DED THAT THE COWMM SSI ONER
SHALL ANNUALLY | NCREASE OR DECREASE SUCH FORTY THOUSAND DOLLAR ASSET
AMOUNT  AND SUCH TWENTY THOUSAND DOLLAR DEDUCTI BLE AMOUNT AT THE SAME
PERCENTAGE RATE AS THE | NCREASE OR DECREASE IN THE REGQ ONAL RATE FOR
NURSI NG HOVE SERVICES FOR THE REG ON I N VH CH THE ELI G BLE | NDI VI DUAL
RESI DES.

19. "REG ON' MEANS THE FOLLOW NG REG ONS: LONG | SLAND, NEW YORK CITY,
NORTHERN METROPCLI TAN NEW YORK, NORTHEASTERN NEW YORK, UTI CA REG ON,
CENTRAL NEW YORK, ROCHESTER REGQ ON AND WESTERN NEW YORK.

20. "REG ONAL RATE" MEANS THE RATE SET ANNUALLY BY THE COWM SSI ONER AT
EQUAL TO THE AVERAGE OF ALL RATES, EXCLUSIVE OF MEDI CAl D RATES, PAID FOR
THE SAME OR SIM LAR SERVICES WTHIN A REGON. THE COW SSI ONER SHALL
COVMPUTE AND ANNUALLY UPDATE REG ONAL RATES FOR EACH REG ON OF THE STATE
FOR ANY YEAR NOT LATER THAN THE LAST WEEK OF DECEMBER OF THE YEAR
PRECEDI NG SUCH YEAR

S 262. COWACT FOR LONG TERM CARE CREATED; PURPCSES. THE COWPACT FOR
LONG TERM CARE | S HEREBY CREATED. | TS PURPOSE SHALL BE TO PROVI DE COOR-
DI NATED COVERAGE FOR THE EXPENSES OF QUALI FI ED LONG TERM CARE SERVI CES
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TO ELI G BLE I NDI VI DUALS, A PURPOSE HEREBY DECLARED TO BE IN EVERY
RESPECT AN APPROPRI ATE PUBLI C PURPOSE CONDUCTED FOR THE BENEFI T OF THE
PEOPLE OF THE STATE.

S 263. REQU REMENT FOR CONSULTATION.  ANY PROVI S| ON OF ANY OTHER LAW
TO THE CONTRARY NOTW THSTANDI NG, AND | N ADDI TION TO ANY OTHER REQUI RE-
MENT IMPOSED IN THIS TITLE, THE COWM SSI ONER SHALL CONSULT W TH THE
DI RECTOR AND W TH THE SUPERI NTENDENT OF | NSURANCE PRI OR TO TAKING ANY
ACTI ON CONCERNI NG POLICY OR PROGRAM MATTERS REQUI RED OR PERM TTED BY
TH' S TI TLE, PROVI DED HOAEVER THAT THE FAI LURE TO RESPOND TIMELY TO A
REQUEST FOR CONSULTATI ON AND ADVI CE SHALL NOT | MPAI R OR | NVALI DATE ANY
SUCH ACTI ON TAKEN BY THE COWM SSI ONER.

S 264. | MPLEMENTATI ON.  ANY PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY
NOTW THSTANDI NG THE COMM SSI ONER |'S  HEREBY AUTHORI ZED TO AND SHALL
| MPLEMENT THE COWACT FOR LONG TERM CARE PROGRAM CREATED BY TH' S TI TLE
AND TO SUBM T SUCH WAI VER APPLI CATI ONS ANDY OR STATE PLAN AMENDMENTS AS
MAY BE NECESSARY FOR SUCH | MPLEMENTATI ON, PROVI DED THAT SUCH PROGRAM AND
THE PROVISIONS OF TH' S TITLE SHALL BE | MPLEMENTED ONLY | F AND FOR SO
LONG AS THE COW SSI ONER SHALL BE SATI SFI ED THAT THEY DO NOT' PREVENT
RECEI PT OF FEDERAL FI NANCI AL PARTI Cl PATI ON UNDER THE MEDI CAL ASSI STANCE
PROGRAM OR UNDER THE COWPACT. | N APPLYI NG FOR THE WAl VER, THE COW S-
SIONER SHALL CONSULT W TH THE ADVI SORY COW TTEE CONCERNI NG SUBM SSI ON
OF APPROPRI ATE CRI TERI A FOR ASSURI NG THAT A SERVI CE | S PROPERLY PROVI DED
AND MEETS APPRCPRI ATE STANDARDS OF QUALITY AND COST.

S 265. SELECTI ON OF PROGRAM MANAGEMENT ENTITY. 1. THE COMM SSI ONER | S
HEREBY AUTHORI ZED TO AND SHALL CONTRACT W TH A PROGRAM MANAGEMENT ENTI TY
TO ADM NI STER THE COMPACT. THE PROCESS FOR SELECTI NG A PROGRAM  NMANAGE-
MENT ENTITY TO MANAGE THE COVWPACT PROGRAM SHALL BE GOVERNED SOLELY BY
TH'S TI TLE.

2. I NSOFAR AS PERM TTED UNDER ANY FEDERAL WAI VERS OR STATE PLAN AMEND-
MENTS REQUI RED FOR | MPLEMENTATI ON, THE COMPACT SHALL BE MANAGED BY A
PROGRAM MANAGEMENT ENTI TY CONTRACTED TO AND SELECTED BY THE COWM SSI ONER
BY A REQUEST FOR PROPCSALS OR A REQUEST FOR QUALIFICATIONS IN TH S
TITLE. SUCH ENTITY SHALL BE RESPONSI BLE FOR COORDI NATI NG AND MANAG NG
ALL ASPECTS OF THE COMPACT PROGRAM AND LI Al SING W TH THE DEPARTMENT OF
HEALTH, | NDI VI DUALS, | NSURANCE COVPANI ES AND OTHER ENTITIES TO ASSURE
APPROPRI ATE CCOLLECTI ON AND VERI FI CATI ON OF DATA, COLLECTI ON OF PAYMENTS
REQUI RED TO BE MADE TO THE STATE PURSUANT TO THI' S TI TLE, VERI FI CATI ON OF
ASSESSMENTS AND CLAIMS TRACKING AND OTHER SIM LAR ADM NI STRATI VE
RESPONSI Bl LI TIES.  THE PROGRAM MANAGEMENT ENTI TY SHALL NOT BE AN | NSUR-
ANCE ENTI TY OFFERI NG AN | NSURANCE PLAN UNDER THE COMPACT OR, UNLESS
REQUI RED BY FEDERAL LAW OR REGULATION, OR AS A CONDI Tl ON OF FEDERAL
APPROVAL OF ANY WAI VERS OR STATE PLAN AVENDMVENTS NECESSARY TO | MPLEMENT
THE COMPACT, A STATE AGENCY OR A COVERED AUTHORI TY AS SUCH TERMS ARE
DEFI NED I N SECTI ON TWO- A OF THE STATE FI NANCE LAW

3. THE COWM SSI ONER, AFTER CONSULTATION W TH THE DI RECTOR OF THE DI VI -
SION OF THE BUDGET, SHALL W THI N NI NETY DAYS AFTER THE EFFECTI VE DATE OF
TH' S SECTI ON, REPORT TO THE GOVERNOR AND THE LEG SLATURE W TH RECOMVEN-
DATIONS FOR THE | MPLEMENTATI ON OF THE SELECTI ON PROCESS. SUCH REPORT
SHALL DETAI L:

(A) THE CRITERIA TO BE USED I N SELECTI NG THE ENTI TY;

(B) THE PROCESS TO BE USED I N THE SELECTI ON, | NCLUDI NG THE | SSUANCE OF
REQUESTS FOR PROPOSALS, REQUESTS FOR QUALI FI CATI ONS OR OTHER MEANS;

(© THE NAVMES OF ANY ENTI TI ES ENGAGED TO DEVELOP CRITERIA AND ASSI ST
I N THE SELECTI ON;

(D) TIMELINESS FOR THE SELECTION OF THE ENTITY AND | SSUANCE OF
CONTRACTS;
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(E) MARKETI NG PLANS FOR THE PROGRAM

(F) MEANS TO MAKE THE SELECTI ON PROCESS AS TRANSPARENT AS PCSSI BLE;

(G MEANS BY WHI CH TRADE AND COWPETI Tl VE SECRETS SHALL BE PROTECTED;

(H MEANS BY WHI CH | NDI VI DUAL | DENTI FYI NG | NFORVATI ON RELATI NG TO ANY
PATI ENT OR CONSUMER ACQUI RED BY THE PROGRAM SHALL BE KEPT CONFI DENTI AL;
AND

(1) ANY OTHER | NFORVATI ON THE DI RECTOR OF THE DI VI SION OF THE BUDGET
OR THE COWM SSI ONER SHALL DEEM PERTI NENT.

I N PREPARI NG THE REPORT, THE DI RECTOR OF THE DIVISION OF THE BUDGET
AND THE COW SSI ONER SHALL CONSULT W TH THE ADVI SORY COWM TTEE AND THE
SUPERI NTENDENT OF | NSURANCE, AND SHALL ADDI TI ONALLY CONVENE AN ADVI SORY
GROUP OF | NSURERS AUTHORI ZED TO WRI TE LONG TERM CARE | NSURANCE I N THI' S
STATE TO PROVI DE COMMENTS ON THE REPORT, OR |F CONVENING SUCH GROUP
SHALL PROVE | MPRACTI CABLE OR | NAPPROPRI ATE, SHALL SHARE THE REPORT W TH
SUCH | NSURERS AND | NCLUDE ANY WRI TTEN COMMENTS RECEI VED FROM SUCH | NSUR-
ERS AND THE ADVI SORY COMM TTEE WHEN THE REPORT | S | SSUED TO THE GOVERNOR
AND THE LEGQ SLATURE.

4. AFTER CONS| DERATI ON OF ANY COMMENTS THEY NMAY RECEI VE CONCERNI NG THE
REPCRT, THE COWM SSI ONER ANDY OR THE DIRECTOR OF THE DI VISION OF THE
BUDGET, AS APPROPRI ATE, SHALL PROVULGATE RULES AND REGULATI ONS GOVERNI NG
THE SELECTI ON PROCESS FOR A PROGRAM MANAGEMENT ENTI TY. SUCH RULES AND
REGULATI ONS SHALL REFLECT THE RECOMVENDATIONS |IN THE REPORT AND ANY
RECOMMVENDATI ONS  RECEIVED BY THE COW SSI ONER AND THE DI RECTOR OF THE
D VI SI ON OF THE BUDGET. THE PROGRAM MANAGEMENT ENTI TY SHALL BE SELECTED
THROUGH | SSUANCE OF A REQUEST FOR PROPCSALS OR | F APPROPRI ATE AND
APPROVED BY THE DI RECTOR OF THE DI VI SION OF THE BUDGET, BY | SSUANCE OF A
REQUEST FOR QUALI FI CATIONS, AND SUCH REQUEST FOR PROPCSALS OR REQUEST
FOR QUALI FI CATI ONS SHALL | NCORPORATE THE CRI TERIA AND OTHER CONDI TI ONS
AGREED UPON AS A RESULT OF THE PROCESS REQUI RED I N THI S SUBDI VI SI ON AND
N SUBDI VI SION THREE OF THI S SECTI ON.

S 266. PARTI Cl PATI ON AND PLEDGE. 1. AN INDVIDUAL WHO MEETS THE
CRITERFA FOR BECOM NG A PARTICI PANT SHALL BE ENROLLED I N THE COVWPACT
PROGRAM | N MEETI NG SUCH CRI TERI' A, THE | NDI VI DUAL SHALL HAVE THE OPTI ON
AT THE TI ME OF APPLI CATI ON TO PLEDGE ElI THER THE MAXI MUM PLEDGE AMOUNT OR
THE DOLLAR PLEDGE AMOUNT.

(A) AN I NDI VI DUAL WHO ELECTS TO PLEDGE THE MAXI MUM PLEDGE AMOUNT SHALL
PAY OR HAVE PAID ON H' S OR HER BEHALF BY ANY PERSON OR ENTI TY AN AMOUNT
FOR THE PURCHASE OF QUALI FI ED LONG TERM CARE SERVI CES THAT IS EQUAL TO
TH RTY-SI X MONTHS OF PAYMENT AT THE REG ONAL RATE FOR NURSING HOVE
SERVICES |IN THE REG ON I N WH CH THE PARTI Cl PANT RESI DES AS OF THE DATE
THE | NDI VI DUAL APPLI ES TO BECOVE A PARTI Cl PANT BY HAVI NG MET ALL OTHER
QUALI FI CATI ONS AND BY MAKI NG SUCH PLEDGE.

(B) AN I NDI VI DUAL WHO ELECTS TO PLEDCGE THE DOLLAR PLEDGE AMOUNT SHALL
PAY OR HAVE PAID ON H S OR HER BEHALF BY ANY PERSON OR ENTI TY AN  AMOUNT
FOR THE PURCHASE OF QUALI FI ED LONG TERM CARE SERVI CES THAT IS EQUAL TO
FI FTY PERCENT OF A PARTI Cl PANT'S COUNTABLE ASSETS. SUCH | NDI VI DUAL
SHALL SUBM T: (1) A VERI FI ED STATEMENT OF COUNTABLE ASSETS UNDER PENALTY
OF PERJURY LI STI NG ALL COUNTABLE CURRENT ASSETS HELD BY THE | NDI VI DUAL
AT THE TI ME OF APPLI CATI ON AND ANY ASSET TRANSFERS FOR LESS THAN FULL
VALUE DURING THE THREE YEARS PRECEDI NG SUCH DATE OF APPLI CATION, (I1)
THE | NDI VI DUAL' S THREE MOST RECENT YEARS OF STATE AND FEDERAL | NCOVE TAX
RETURNS AND (I111) ADDI TI ONAL DOCUMENTATION AS THE PROGRAM MANAGEMENT
ENTI TY, WTH THE APPROVAL OF THE COWM SSI ONER UPON RECOVMENDATI ON OF THE
ADVI SCRY COWM TTEE, SHALL DEEM REASONABLE AND APPROPRI ATE TO VERI FY
ASSETS, THE VALUES OF SUCH ASSETS AND THE VALIDI TY OF THE PLEDGE AMOUNT.
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(C) DOCUMENTATI ON CONCERNI NG THE PLEDGE AMOUNT, THE RESULTS OF THE
ASSESSMENT  AND EVI DENCE OF A FULFI LLED PLEDGE SHALL BE SUBM TTED TO THE
PROGRAM MANAGEMENT ENTITY IN A FORM AND MANNER PRESCRI BED BY THE COW S-
SI ONER.

(D) THE FOREGO NG PROVISIONS OF THI'S SUBDIVISION TO THE CONTRARY
NOTW THSTANDI NG, THE PLEDGE AMOUNT NMAY BE ADJUSTED | N THE EVENT THAT AN
I NDI VI DUAL |'S SUBJECT TO EXTRAORDI NARY Cl RCUMSTANCES, AS THE COWM SSI O\
ER SHALL DETERM NE BASED ON RECOMVENDATI ONS OF THE ADVI SORY COW TTEE.

2. A PARTICIPANT WHO FULFILLS H'S OR HER PLEDGE SHALL BE DEEMED A
BENEFI CI ARY AND SHALL BE ELI G BLE FOR THE COVPACT SUBSI DY. A PARTI Cl PANT
WHO FAILS TO FULFILL H'S OR HER PLEDGE SHALL NOT BE ELI @ BLE TO BECOVE A
BENEFI Cl ARY, BUT SHALL NOT SURRENDER ELI G BILITY TO APPLY FOR MEDI CAI D
OR ELIGBILITY TO APPLY FOR THE COVPACT SUBSI DY | F SUCH PARTI Cl PANT
SHALL LATER BECOVE ELI| G BLE.

3. NOTW THSTANDI NG ANY SIMLARITY IN ELIGBILITY REQUJ REMENTS OR
COMMONALI TY IN THE DEFI NI TI ONS OF ASSET, | NCOVE OR OTHER | TEMS, EXCEPT
AS OTHERW SE PROVIDED IN THI'S TI TLE, A PARTI Cl PANT OR BENEFI Cl ARY, AS
THE CASE MAY BE, SHALL BE EXEMPT FROM THE RESOURCE TESTS, LIENS AND
OTHER REQUI REMENTS THAT WOULD OTHERW SE BE APPLI CABLE TO PERSONS APPLY-
I NG FOR MEDI CAL ASSI STANCE FOR THE NEEDY.

4. THE PURCHASE OF QUALIFI ED LONG TERM CARE SERVI CES FOR THE PURPOSE
OF FULFI LLI NG THE COVMPACT PLEDGE SHALL NOT BE RESTRI CTED TO THE PURCHASE
OF QUALI FI ED LONG TERM CARE SERVI CES | N THE STATE SO LONG AS THE | NDI -
VI DUAL MEETS THE REQUI REMENTS OF THI'S TI TLE W TH RESPECT TO FULFI LLI NG
THE PLEDGE REQUI RED UNDER THI S SECTI ON, PROVI DED HONEVER THAT A COWPACT
BENEFI CI ARY MAY ONLY RECElI VE THE COVPACT SUBSI DY FOR SERVI CES RECEI VED
WTH N TH S STATE.

5. COUNTABLE PAYMENTS MADE FOR A QUALI FI ED LONG TERM CARE SERVICE I N
FULFI LLING A PLEDGE SHALL NOT BE GREATER THAN THE AMOUNT USUALLY AND
CUSTOVARI LY CHARGED FOR SUCH SERVICE BY A PROVIDER TO A NON- MEDI CAlI D
RECI PI ENT AND SHALL | NCLUDE REASONABLE AND NECESSARY EXPENSES PAI D FOR
SUCH SERVI CES, PROVI DED, HOANEVER THAT THE COWMM SSI ONER, ON RECOVMENDA-
TION OF THE ADVI SORY COW TTEE, MAY ESTABLI SH CRI TERI A FOR ASSURI NG THAT
A SERVI CE | S PROPERLY PROVI DED AND MEETS APPROPRI ATE STANDARDS OF QUALI -
TY AND COST. THE PROGRAM MANAGEMENT ENTITY SHALL BE AUTHORI ZED TO
UTI LI ZE SUCH CRI TERI A I N ESTABLI SH NG PARAMETERS FOR PROPER AND APPRO-
PRI ATE PAYMENT FOR SERVI CES AND ASSURANCES OF QUALITY.

S 267. BENEFITS OF PARTICI PATION. 1. A BENEFI CI ARY WHO FULFI LLS THE
MAXI MUM PLEDGE AMOUNT OR THE DOLLAR PLEDGE AMOUNT SHALL BE ENTITLED TO
PRESERVE H'S OR HER RESOURCES AND SHALL BE ELId BLE TO RECEI VE THE
COVMPACT SUBSI DY FOR SERVI CES PROVI DED TO SUCH BENEFI CI ARY PURSUANT TO
TH'S TITLE. SUCH BENEFICIARY SHALL NOT BE REQU RED TO SUBM T TO ANY
RESOURCE REQUI REMENTS OR LIM TATIONS, OR TO THE RECOVERY OF PAYMENTS
MADE BY THE STATE FROM THE ESTATES OF SUCH | NDI VI DUALS, OR TO THE | VPG
SITION OF LI ENS ON THE HOVES OF PERSONS, SUCH AS THOSE VWH CH ARE | MPCSED
ON BENEFI Cl ARIES OF THE WMEDI CAID PROGRAM PURSUANT TO SECTION THREE
HUNDRED SI XTY-SI X OR SECTION THREE HUNDRED S| XTY-N NE OF THE SOCI AL
SERVI CES LAW

2. A BENEFI Cl ARY SHALL BE ELI G BLE TO RECEI VE THE COVMWPACT SUBSI DY OR
TO HAVE THE SUBSIDY PAID TO THE PROVI DER OF SERVI CES FOR THE COSTS OF
QUALI FI ED LONG TERM CARE SERVI CES FROM ANY W LLI NG PROVI DER SELECTED BY
SUCH BENEFI CI ARY.

3. A BENEFI Cl ARY SHALL BE ELI G BLE TO RECEI VE SUCH QUALI FI ED LONG TERM
CARE SERVICES AT A RATE CHARGED BY A PROVI DER OF SERVICES VHH CH IS NO
GREATER THAN THE COVPACT RATE.
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4. THE BENEFI Cl ARY SHALL NOT BE RESPONSI BLE FOR PAYMENT FOR SUCH QUAL-
| FI ED LONG TERM CARE SERVI CES OF ANY AMOUNT GREATER THAN THE DI FFERENCE
BETWEEN THE COVPACT RATE AND THE COVPACT SUBSI DY.

5. A BENEFICI ARY SHALL ANNUALLY REM T A PARTI Cl PATI ON FEE FOR THE
COVPACT PROGRAM WHI CH SHALL NOT EXCEED TWENTY- FI VE PERCENT OF SUCH BENE-
FI Cl ARY' S COUNTABLE | NCOVE TO THE COW SSI ONER OR, | F SO DI RECTED BY THE
COW SSI ONER, TO THE PROGRAM MANAGEMENT ENTI TY FOR TRANSM TTAL TO THE
COW SSI ONER.  THE COWMM SSI ONER, AFTER CONSULTATI ON W TH THE ADVI SORY
COMW TTEE, SHALL MAKE PROVI SI ON TO ALLOW A BENEFI Cl ARY TO MAKE PAYMENTS
ON A MONTHLY OR OTHER BASI 'S, AT THE OPTI ON OF THE BENEFI Cl ARY.

6. A BENEFI Cl ARY SHALL RETAIN A PROTECTED AMOUNT OF | NCOME DURI NG THE
PERI OD | N VH CH THE BENEFI Cl ARY | S RECEI VI NG THE COVWPACT SUBSI DY, AS SET
FORTH I N SECTI ON TWO HUNDRED SI XTY-ElI GAT OF TH S TI TLE.

7. A PARTI Cl PANT WHO HAS BEEN DENI ED LONG TERM CARE | NSURANCE SHALL BE
ENTI TLED TO ESTABLI SH A QUALI FI ED LONG TERM CARE SAVINGS ACCOUNT AS
PROVIDED IN TH'S TITLE, AND USE THE PROCEEDS TO PAY FOR ANY LONG TERM
CARE SERVI CES NEEDS, SUBJECT TO THE REQUIREMENTS OF TH' S TITLE AND
APPLI CABLE PROVI SIONS OF TAX LAW

S 268. PROTECTED I NCOME. 1. THE COWM SSI ONER, AFTER CONSULTATI ON W TH
THE ADVI SCRY COW TTEE, SHALL ESTABLI SH PROVI SI ONS TO WAI VE ALL OR PART
OF THE PARTI Cl PATI ON FEE AND ALL OR PART OF THE REQUI REMENT THAT A BENE-
FI Cl ARY PAY ANY DI FFERENCE BETWEEN THE COVPACT RATE AND THE COVPACT
SUBSI DY | F THE BENEFICI ARY' S COUNTABLE |INCOVE |IN ANY MONTH, AFTER
DEDUCTI ON OF THE PARTI Cl PATI ON FEE AND PAYMENT OF THE DI FFERENCE BETWEEN
THE COWPACT RATE AND THE COMPACT SUBSI DY AMOUNT WH CH THE BENEFI CI ARY | S
REQUI RED TO PAY FOR SERVI CES, SHALL BE LESS THAN THE FOLLOW NG PROTECTED
I NCOVE AMOUNTS:

(A) FOR AN UNVARRI ED BENEFI Cl ARY RECEI VI NG CARE | N AN | NSTI TUTI ONAL
SETTI NG SUCH AS A NURSI NG HOVE, ADULT HOME, ASSI STED LIVING FACILITY OR
OTHER SIM LAR FACILITY, AN AMOUNT NOI' LESS THAN THE | NSTI TUTI ONAL
PROTECTED AMOUNT;

(B) FOR AN UNVARRI ED BENEFI Cl ARY RECEI VI NG CARE AT HOVE, AN AMOUNT NOT
LESS THAN THE M NI MUM MONTHLY MAI NTENANCE NEEDS ALLOMNCE;

(© FOR A MARRI ED COUPLE OF WHOM ONE | S A BENEFI Cl ARY RECEI VING CARE
I N AN | NSTI TUTI ONAL SETTI NG SUCH AS A NURSI NG HOVE, ADULT HOMWE, ASSI STED
LIVING FACILITY OR OTHER SIM LAR FACI LI TY, AN AMOUNT NOT LESS THAN THE
I NSTI TUTI ONAL PROTECTED AMOUNT FOR THE BENEFI CI ARY AND AN AMOUNT NOT
LESS THAN THE M NI MUM MONTHLY MAI NTENANCE NEEDS ALLOMNCE FOR THE SPOUSE
VWHO IS NOT' A BENEFI Cl ARY;

(D) FOR A MARRI ED COUPLE OF WHOM ONE | S A BENEFI Cl ARY RECEI VI NG CARE
AT HOVE, AN AMOUNT NOT LESS THAN TWCE THE M NI MUM MONTHLY  MAI NTENANCE
NEEDS ALLOMNCE;

(E) FOR A MARRI ED COUPLE BOTH OF WHOM ARE BENEFI Cl ARI ES RECEI VI NG CARE
I N AN | NSTI TUTI ONAL SETTI NG SUCH AS A NURSI NG HOVE, ADULT HOWE, ASSI STED
LIVING FACILITY OR OIHER SIM LAR FACILITY, AN AMOUNT NOT LESS THAN AN
I NSTI TUTI ONAL PROTECTED AMOUNT FOR EACH BENEFI Cl ARY; AND

(F) FOR A MARRI ED COUPLE BOTH OF WHOM ARE BENEFI Cl ARI ES RECEI VI NG CARE
AT HOVE, AN AMOUNT NOT LESS THAN TWCE THE M NI MUM MONTHLY  MAI NTENANCE
NEEDS ALLOMNCE.

2. THE COWM SSI ONER SHALL ANNUALLY ADJUST SUCH | NSTI TUTI ONAL PROTECTED
AMOUNT BY THE PERCENTAGE | NCREASE OR DECREASE |IN THE COST OF LIVING
| NDEX, USI NG THE YEAR IN VHICH THI S TI TLE SHALL HAVE BECOVE LAW AS THE
BASE YEAR

3. AS USED IN THI'S SECTION, "M NI MUM MONTHLY MAI NTENANCE NEEDS ALLOW
ANCE" MEANS THE SAME AS SUCH TERM | S DEFI NED | N PARAGRAPH (H) OF SUBDI -
VISION TWO OF SECTI ON THREE HUNDRED SI XTY-SI X-C OF THE SOCI AL SERVI CES
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LAW AND " | NSTI TUTI ONAL PROTECTED AMOUNT" MEANS THE SUM OF ONE HUNDRED
DOLLARS, VWH CH AMOUNT SHALL BE ADJUSTED BY THE COWMM SSI ONER ANNUALLY BY
THE SAME PERCENTAGE AS THE PERCENTACE | NCREASE IN THE FEDERAL CONSUMER
PRI CE | NDEX.

4. VWHEN MAKI NG THE COVPUTATI ON TO DETERM NE | F A BENEFI Cl ARY' S | NCOVE
WOULD FALL BELOW THE APPRCPRI ATE PROTECTED | NCOVE AMOUNT, THE COW S-
SIONER SHALL SUBTRACT FROM THE BENEFI Cl ARY' S MONTHLY COUNTABLE | NCOME
THE DI FFERENCE BETWEEN THE COMPACT RATE AND THE COWPACT SUBSI DY THAT THE
BENEFI Cl ARY | S REQUI RED TO PAY, AND THEN THE PARTI Cl PATION FEE. | F THE
REVMAI NI NG COUNTABLE | NCOVE AFTER SUCH SUBTRACTION |S LESS THAN THE
PROTECTED AMOUNT APPROPRI ATE TO SUCH BENEFICI ARY, THE COW SSI ONER
SHALL, AFTER CONSULTATION WTH THE ADVISORY COW TTEE, ESTABLI SH
PROVI SIONS FOR: (A) A REDUCTI ON I N PAYMENT FOR SERVI CES BY THE BENEFI Cl -
ARY OF ANY DI FFERENCE BETWEEN THE COMPACT RATE AND THE COWPACT SUBSI DY,
(B) A REDUCTION IN THE AMOUNT OF THE PARTI Cl PATI ON FEE TO BE PAI D BY THE
BENEFI Cl ARY, AND (C) THE PERIOD OF TIME DURI NG WH CH REDUCTI ON OR
REDUCTI ONS SHALL BE EFFECTI VE, | N ORDER TO ASSURE THAT THE BENEFI CI ARY
SHALL ALWAYS RETAIN THE PROTECTED AMOUNT OF | NCOVE.

5. ANY OTHER PROVI SION OF THI S TI TLE TO THE CONTRARY NOTW THSTANDI NG,
THE COW SSI ONER MAY ADDI TI ONALLY, AFTER CONSULTATION WTH AND UPON
RECOMMVENDATION OF THE ADVI SORY COW TTEE, ESTABLI SH AS AN ADDI Tl ONAL
BASI S FOR A REDUCTI ON OF THE PAYMENT FOR SERVI CES BY THE BENEFI Cl ARY OF
ANY DI FFERENCE BETWEEN THE COVPACT RATE AND THE COWMPACT SUBSI DY AND OF
THE PARTI CI PATI ON FEE TO BE PAI D BY THE BENEFI CI ARY, A FINDING THAT A
BENEFI Cl ARY LACKS THE RESOURCES AFTER PAYMENT OF NECESSARY EXPENSES TO
REMAIN IN H'S OR HER PLACE OF RESI DENCE AFTER PAYMENT OF SUCH PARTI C
| PATION FEE AND/OR PAYMENT FOR SERVI CES, | RRESPECTI VE OF WHETHER THE
BENEFI Cl ARY' S COUNTABLE | NCOVE EXCEEDS THE PROTECTED | NCOVE AMOUNT. THE
ADVI SCRY COW TTEE SHALL PROVI DE THE COWM SSI ONER WTH A DEFI NI TION OF
NECESSARY EXPENSES AS USED [IN TH S SECTI ON PRI OR TO THE COW SSI ONER
TAKI NG ANY ACTI ON AUTHORI ZED BY THI 'S SUBDI VI SI ON. | NSOCFAR AS PRACTI CA-
BLE, SUCH DEFIN TION SHALL BE QUANTI FI ABLE, AND THE COWM SSI ONER SHALL
ESTABLI SH A FORMULA BY RULE AND REGULATION FOR DETERM NI NG NECESSARY
EXPENSES BASED ON SUCH DEFI NI TI ON AND FOR DETERM NI NG WHETHER A BENEFI -
Cl ARY LACKS THE RESOURCES AFTER PAYMENT OF SUCH NECESSARY EXPENSES TO
REMAIN IN H'S OR HER PLACE OF RESI DENCE.

S 269. IMPOSI TION OF LIEN I N CERTAI N CASES. NOTHI NG CONTAINED IN THI S
TITLE SHALL PREVENT THE | MPCSITION OF A LI EN OR RECOVERY AGAI NST THE
PROPERTY OF AN | NDI VI DUAL ON ACCOUNT OF EXPENSES | NCORRECTLY PAI D UNDER
THE COVPACT SUBSI DY.

S 270. PROH BI TED ACTS. NO PERSON ENGAGED | N THE DEVELOPMENT, MARKET-
I NG ADVERTI SI NG OR SALE OF ANY | NSURANCE PLAN DESI GNED TO SATI SFY THE
PLEDGE AMOUNT SHALL:

1. A VE LEGAL ADVI CE OR OTHERW SE ENGAGE | N THE PRACTI CE OF LAW

2. ASSUME, USE OR ADVERTI SE THE TI TLE OF LAWER OR ATTORNEY AT LAW OR
EQU VALENT TERMS IN THE ENG.ISH LANGUAGE OR ANY OTHER LANGUAGE, OR
REPRESENT OR ADVERTI SE OTHER Tl TLES OR CREDENTI ALS, | NCLUDI NG BUT NOT
LI M TED TO "NOTARY PUBLI C', "ACCREDI TED REPRESENTATI VE OF THE DEPARTNMENT
OF HEALTH' OR "COWPACT CONSULTANT", THAT COULD CAUSE AN | NDI VI DUAL TO
BELI EVE THAT THE PERSON POSSESSES SPECI AL PROFESSI ONAL  SKILLS OR IS
AUTHORI ZED TO PROVI DE ADVI CE ON MATTER RELATED TO THE COWPACT; PROVI DED
THAT A NOTARY PUBLI C APPO NTED AND COWMM SSIONED BY THE SECRETARY OF
STATE MAY USE THE TI TLE "NOTARY PUBLI C'.

3. STATE OR | MPLY THAT THE PERSON CAN OR W LL OBTAI N SPECI AL FAVORS
FROM OR HAS SPECI AL | NFLUENCE W TH THE DEPARTMENT OF HEALTH, THE ADM N-
| STRATI VE ENTI TY OR ANY OTHER GOVERNMENTAL ENTI TY.
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4. DEMAND OR RETAIN ANY FEES OR COWPENSATI ON FOR SERVI CES NOT
PERFORMED OR COSTS THAT ARE NOT ACTUALLY | NCURRED.

5. ADVISE, DIRECT OR PERMT A CUSTOVER TO ANSVER QUESTI ONS ON A
GOVERNMENT DOCUMENT, OR IN A DI SCUSSI ON W TH A GOVERNMENT OFFI CI AL, IN A
SPECI FI C WAY VWHERE SUCH PERSON KNOW6 CR HAS REASONABLE CAUSE TO BELI EVE
THAT THE ANSWERS ARE FALSE OR M SLEADI NG

6. DISCLOSE ANY | NFORMATION TGO, OR FILE ANY FORMS OR DOCUMENTS W TH
THE DEPARTMENT OF HEALTH, ANY OTHER STATE DEPARTMENT OR THE ADM NI STRA-
TI'VE ENTITY WTHOUT THE KNOALEDGE OR CONSENT OF THE CUSTOVER

7. FAIL TO PROVI DE AN | NDI VI DUAL W TH COPI ES OF DOCUMENTS FI LED WTH A
GOVERNMENTAL  ENTI TY OR REFUSE TO RETURN ORI G NAL DOCUMENTS SUPPLI ED BY,
PREPARED ON BEHALF OF OR PAI D FOR BY THE | NDI VI DUAL, UPON THE REQUEST OF
THE | NDI VI DUAL. ORI G NAL DOCUMENTS MJST BE RETURNED PROVPTLY UPON
REQUEST, EVEN |IF THERE IS A FEE DI SPUTE W TH THE | NDI VI DUAL.

8. MAKE ANY M SREPRESENTATI ON OR FALSE STATEMENT, DI RECTLY OR | NDI -
RECTLY.

9. MAKE ANY GUARANTEE OR PROM SE TO AN | NDI VI DUAL, UNLESS THERE |S A
BASIS |IN FACT FOR SUCH REPRESENTATI ON, AND THE GUARANTEE OR PROM SE I S
I'N VRI TI NG

S 271. FRAUDULENT PRACTICES. 1. A PARTICI PANT WHO KNOW NGY ENGAGES
I N FRAUDULENT PRACTI CES W TH RESPECT TO FULFI LLI NG OR CLAIM NG TO HAVE
FULFI LLED A PLEDGE AMOUNT SHALL BE DI SQUALIFIED FROM THE COWACT
PROGRAM  SUCH | NDIVIDUAL SHALL NOTI' BE DEEMED TO BE A PARTI Cl PANT OR
BENEFI CI ARY OR TO HAVE FULFI LLED H' S OR HER PLEDGE AMOUNT, BUT SHALL NOT
SURRENDER ELI G BILITY TO APPLY FOR MEDI CAl D.

2. ANY I NDI VI DUAL WHO KNOW NGLY MAKES A FALSE STATEMENT OR REPRESEN-
TATION, OR WHO BY DELIBERATE CONCEALMENT OF ANY MATERI AL FACT, OR BY
| MPERSONATI ON OR OTHER FRAUDULENT DEVI CE, OBTAI NS OR ATTEMPTS TO OBTAIN
OR AIDS OR ABETS ANY | NDI VI DUAL TO QUALI FY TO BECOVE A PARTI Cl PANT OR A
BENEFI CI ARY UNDER THE COVPACT PROGRAM WHEN SUCH | NDI VI DUAL IS NOT OTHER-
W SE ENTI TLED TO BECOVE A PARTI Cl PANT OR A BENEFI CI ARY SHALL BE GUILTY
OF A CLASS A M SDEMEANCR, UNLESS SUCH ACT CONSTI TUTES A VI OLATI ON CF A
PROVI SI ON OF THE PENAL LAW I N WH CH CASE SUCH PERSON SHALL BE PUN SHED
I N ACCORDANCE W TH THE PENALTI ES FI XED BY SUCH PROVI SI ON.

3. ANY | NDI VI DUAL WHO, W TH I NTENT TO DEFRAUD, PRESENTS FOR ALLOWANCE
OR PAYMENT ANY FALSE OR FRAUDULENT CLAIM FOR FURNI SHI NG SERVICES OR
MERCHANDI SE, OR WHO KNOW NGLY SUBM TS FALSE | NFORMATI ON FOR THE PURPCSE
OF OBTAI NIl NG GREATER COVPENSATI ON THAN THAT TO WHI CH SUCH | NDI VI DUAL | S
LEGALLY ENTI TLED FOR FURNI SHI NG SERVI CES OR MERCHANDI SE, OR WHO KNOW NG
LY SUBM TS FALSE | NFORVATI ON FOR THE PURPOSE OF OBTAI NI NG AUTHORI ZATI ON
FOR FURNI SHI NG SERVI CES OR MERCHANDI SE UNDER THI' S TI TLE, SHALL BE QU LTY
OF A CLASS A M SDEMEANCOR, UNLESS SUCH ACT CONSTI TUTES A VIOLATION OF A
PROVI SI ON OF THE PENAL LAW IN WH CH CASE HE OR SHE SHALL BE PUNI SHED I N
ACCORDANCE W TH THE PENALTI ES FI XED BY SUCH PROVI SI ON.  SUCH | NDI VI DUAL
SHALL NOT BE PERM TTED TO PROVI DE SERVI CES OR MERCHANDI SE TO A PARTI G
| PANT, A BENEFICIARY OR TO ANOIHER | NDIVIDUAL OR ENTITY PROVI DI NG
SERVI CES UNDER THE COWPACT PROGRAM FOR A PERI OD OF FI VE YEARS.

4. NOTHI NG CONTAINED IN THI'S TI TLE SHALL PREVENT THE I MPOSITION OF A
LI EN OR RECOVERY AGAI NST THE PROPERTY OF AN | NDI VI DUAL WHO HAS COWM TTED
AN ACT OR ACTS IN VI CLATION OF THI S SECTI ON.

S 271-A  PAYMENTS AND DEFAULTS. 1. PAYMENTS TO SERVI CE PROVI DERS FOR
SERVI CES TO COVPACT PARTI Cl PANTS SHALL BE MADE BY OR ON BEHALF OF
PARTI Cl PANTS OR A PERSON OR ENTI TY ACTI NG ON BEHALF OF THE PARTI Cl PANT.

2. PAYMENTS TO SERVICE PROVIDERS FOR SERVI CES PROVI DED TO COVWPACT
BENEFI Cl ARI ES SHALL BE MADE AS FOLLOWS: THE COWPACT SUBSI DY SHALL BE
PAID TO THE SERVI CE PROVI DER BY THE PROGRAM MANAGEMENT ENTI TY, AND THE



Co~NOoOUIT~hWNE

S. 4064 11

BENEFI Cl ARY OR A PERSON OR ENTI TY ACTI NG ON BEHALF OF THE BENEFI Cl ARY
SHALL BE RESPONSI BLE FOR PAYMENT OF ANY DI FFERENCE BETWEEN THE COVPACT
RATE AND THE COWVPACT SUBSI DY.

3. A BENEFI Cl ARY WHO KNOW NG.Y FAI LS TO PAY THE DI FFERENCE BETWEEN THE
COVPACT RATE AND THE COVPACT SUBSI DY AS REQU RED IN THI'S TI TLE, UNLESS
SUCH BENEFI Cl ARY | S EXCUSED PURSUANT TO THE HARDSHI P PROVI SIONS OF THI' S
TI TLE, SHALL BE LI ABLE TO THE SERVI CE PROVI DER, WHO MAY EXERCI SE ANY AND
ALL APPROPRI ATE REMEDI ES FOR COLLECTI ON OF THE DEBT.

4. A PARTI Cl PANT WHO KNOW NGLY DEFAULTS ON PAYMENT OF THE PLEDGE, OR A
BENEFI CI ARY WHO KNOW NGLY DEFAULTS ON PAYMENT OF THE DI FFERENCE BETWEEN
THE COVPACT RATE AND THE COMPACT SUBSI DY, AND VWHO | S THEREFORE NO LONGER
ENRCLLED I N THE PROGRAM SHALL NOT BE ELI G BLE TO RECEI VE ANY PROTECTI ON
OF ASSETS OR | NCOVE OTHERW SE AFFORDED TO PARTI Cl PANTS AND BENEFI Cl ARI ES
BY VI RTUE OF ENRCLLMENT IN THE PROGRAM NOTHI NG CONTAINED IN THIS TITLE
SHALL BE DEEMED TO SHI ELD OR OTHERW SE EXCUSE A BENEFI Cl ARY OR A PARTI G
| PANT FROM PAYMENT OF A DEBT LAWFULLY | NCURRED TO A SERVI CE PROVI DER.

5. UPON RECOVMENDATI ON OF THE ADVI SCRY COW TTEE, THE COWM SS| ONER NAY
ESTABLI SH RULES, | NCLUDI NG REQUI REMENTS FOR WRI TTEN AGREEMENTS, GOVERN-
I NG THE PAYMENT AND COLLECTI ON OF DEBT BY PARTI Cl PANTS AND BENEFI Cl ARl ES
TO SERVI CE PROVI DERS AS VELL AS NOTI FI CATI ON GUI DELI NES TO THE BENEFI Cl -
ARY, OR A PERSON OR ENTITY ACTI NG ON BEHALF OF THE BENEFI Cl ARY TO ENSURE
THAT A PAYMENT THAT IS M SSED I N ERROR CAN BE CORRECTED W THOUT PUNI SH-
MENT TO THE BENEFI Cl ARY.

S 272. APPEALS. 1. ANY PERSON OR AN | NDI VI DUAL AUTHORI ZED TO ACT ON
BEHALF OF ANY SUCH PERSON MAY APPEAL TO THE COWM SSI ONER FROM DECI SI ONS
OF THE PROGRAM MANAGEMENT ENTI TY UPON GROUNDS SPECI FI ED IN TH S SECTI ON.
ANY APPEAL PURSUANT TO THI S SECTI ON SHALL BE REQUESTED W THI N SI XTY DAYS
AFTER THE DATE OF THE ACTI ON OR FAI LURE TO ACT COWVPLAI NED OF.

2. THE GROUNDS FOR SUCH APPEALS SHALL BE SPECI FI ED | N REGULATI ONS OF
THE DEPARTMENT OF HEALTH, AND SHALL | NCLUDE BUT NOI' BE LIMTED TQ
DENI AL OF AN APPLI CATI ON TO BECOMVE A PARTI Cl PANT, FAI LURE TO ACT UPON AN
APPLI CATION TO BECOVE A PARTIClI PANT, FAILURE OF A PARTI ClI PANT TO BE
DEEMED ELI G BLE FOR THE COWPACT SUBSI DY WTHI N TH RTY DAYS OF FILING
| NFORVATI ON  ESTABLI SHI NG THAT SUCH PARTI Cl PANT HAS MET THE REQUI REMENTS
OF BECOM NG A BENEFI Cl ARY, AND ANY OIHER PROVISION OF THE COWPACT
PROGRAM DECI SI ONS OF THE COWM SSI ONER PURSUANT TO THI' S SECTI ON SHALL BE
BINDING UPON THE PROGRAM MANAGEMENT ENTITY. SUCH GROUNDS FOR APPEAL
SHALL NOT | NCLUDE DENI ALS FOR | SSUES AND Cl RCUMSTANCES RELATED TO THE
LANGUAGE, PROCESSI NG OR APPROVAL OF COVERAGE UNDER A LONG TERM CARE
I NSURANCE POLI CY WHI CH ARE OTHERW SE THE SUBJECT OF EXTERNAL APPEALS OF
ADVERSE DETERM NATIONS OF HEALTH CARE PLANS PURSUANT TO SECTI ONS TWO
HUNDRED ONE, THREE HUNDRED ONE, ONE THOUSAND ONE HUNDRED NI NE, THREE
THOUSAND TWO HUNDRED ONE, THREE THOUSAND TWO HUNDRED S| XTEEN, THREE
THOUSAND TWO HUNDRED SEVENTEEN, THREE THOUSAND TWO HUNDRED SEVENTEEN- A,
THREE THOUSAND TWO HUNDRED TWENTY- ONE, FOUR THOUSAND TWO HUNDRED THI R-
TY-FI VE, FOUR THOUSAND THREE HUNDRED THREE, FOUR THOUSAND THREE HUNDRED
FOUR, FOUR THOUSAND THREE HUNDRED FIVE, FOUR THOUSAND THREE HUNDRED
TWENTY- ONE, FOUR THOUSAND THREE HUNDRED TWENTY-TWO AND FOUR THOUSAND
THREE HUNDRED TVENTY- FOUR, ARTI CLE FORTY- SEVEN AND ARTI CLE FORTY- N NE OF
THE | NSURANCE LAW AND CHAPTER FI VE HUNDRED El GHTY-SI X OF THE LAWS OF
NI NETEEN HUNDRED NI NETY- El GHT.

3. ANY AGGRI EVED PARTY TO AN APPEAL, OTHER THAN THE PROGRAM MANAGEMENT
ENTI TY, MAY APPLY FOR REVI EW AS PROVI DED | N ARTI CLE SEVENTY-ElI GHT OF THE
ClVIL PRACTI CE LAW AND RULES.

S 273. TREATMENT OF ASSETS. 1. A PARTICI PANT' S HOVESTEAD SHALL NOT BE
DEEMED A COUNTABLE ASSET | F THE HOVESTEAD WAS PURCHASED MORE THAN THREE
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YEARS PRIOR TO THE DATE THAT AN | NDI VI DUAL APPLI ES TO BECOVE A PARTI G-
| PANT I N THE COVWPACT PROGRAM A HOMESTEAD PURCHASED W THIN THREE YEARS
OF SUCH DATE SHALL BE DEEMED A COUNTABLE ASSET, UNLESS SUCH HOVESTEAD | S
A REPLACEMENT FOR A HOVESTEAD SOLD W THI N ONE YEAR PRI OR TO THE PURCHASE
DATE, IN WH CH CASE AN AMOUNT EQUAL TO THE DI FFERENCE BETWEEN THE SALE
PRI CE OF THE OLD HOMESTEAD AND THE PURCHASE PRI CE OF THE NEW HOMESTEAD
SHALL BE DEEMED A COUNTABLE ASSET. AS USED IN TH S SECTI ON, "HOVESTEAD!
MEANS THE PRI MARY RESI DENCE OCCUPI ED BY A BENEFI Cl ARY OR PARTI Cl PANT
AND)OR MEMBERS OF H'S OR HER FAMLY. FAMLY MEMBERS MAY | NCLUDE THE
BENEFI Cl ARY' S OR PARTI Cl PANT' S SPOUSE, M NOR CHI LDREN, CERTIFIED BLIND
OR CERTIFI ED DI SABLED CH LDREN, A CARETAKER CHI LD, AND OTHER DEPENDENT
RELATI VES. HOVESTEAD SHALL BE DEEMED TO MEAN AND | NCLUDE THE HOVE, LAND
AND | NTEGRAL PARTS SUCH AS GARAGES AND QUTBUI LDI NGS, AND NMAY BE A CONDG
M N UM  COOPERATI VE APARTMENT OR MANUFACTURED HOVE. HOVESTEAD SHALL NOT
BE DEEMED TO MEAN AND | NCLUDE VACATION HOVES,  SUMMER HOMES OR OTHER
PREM SES NOT USED AS A PRI MARY RESI DENCE.

2. ANY OIHER PROVISION OF ANY OIHER LAWOR OF THI S TITLE TO THE
CONTRARY NOTW THSTANDI NG, THE COW SSI ONER, ACTI NG ON RECOMMENDATI ON  OF
THE ADVI SORY COW TTEE, MNAY EXEMPT CERTAI N | NCOVE AND RESOURCES OF AN
I NDI VI DUAL AND OF THE | NDI VI DUAL" S SPOUSE FROM | NCLUSI ON AS A COUNTABLE
ASSET.

3. (A WTH RESPECT TO ANNU TIES, (I) THE PRI NCl PAL AMOUNT OF ANY
ANNUI TY SHALL BE DEEMED A COUNTABLE ASSET | F SUCH ANNUI TY | N PERVANENT
PAYQUT STATUS WAS PURCHASED W THI N THREE YEARS OF THE DATE AN | NDI VI DUAL
APPLIES TO BECOVE A PARTICI PANT, PROVIDED HOAEVER THAT ANY PAYOUT
AMOUNTS SHALL NOT BE TREATED AS | NCOVE FOR PURPCSES OF THE | NCOVE CALCU-
LATION;, (11) THE PRI NCI PAL AMOUNT OF ANY ANNUI TY SHALL NOT BE DEEMED A
COUNTABLE ASSET | F A LEVEL PAYMENT SCHEDULE HAS BEEN | N FORCE FOR THREE
YEARS OR MORE PRIOR TO THE DATE AN |INDIVIDUAL APPLIES TO BECOVE A
PARTI Cl PANT, AND NEITHER THE [IND VIDUAL NOR A PERSON ACTI NG ON SUCH
I NDI VI DUAL" S BEHALF HAS THE ABILITY TO W THDRAW AMOUNTS | N EXCESS OF
SCHEDULED PAYMENTS, PROVIDED HOWNEVER THAT [N SUCH CASE, ANY PAYOUT
AMOUNTS SHALL BE COUNTED AS | NCOMVE FOR PURPCSES OF THE | NCOVE CALCU
LATION, AND (I11) AN ANNU TY NOT I N PERVANENT PAYOQUT STATUS FOR THREE
YEARS PRI OR TO THE DATE AN | NDI VI DUAL APPLI ES TO BECOVE A PARTI Cl PANT I N
THE COVWPACT PROGRAM SHALL BE DEEMED A COUNTABLE ASSET.

(B) THE VALUE OF AN ASSET TRANSFERRED | NTO AN | RREVOCABLE TRUST FOR
LESS THAN FULL CONSI DERATION W TH N THREE YEARS PRI OR TO THE DATE OF
APPLI CATI ON TO THE COVMPACT PROGRAM SHALL BE DEEMED A COUNTABLE ASSET.

(© PRE-PAI D FUNERALS PURCHASED FOR ONESELF, A SPOUSE OR FOR CHI LDREN
WTH D SABILITIES SHALL NOTI' BE | NCLUDED AS A COUNTABLE ASSET, |F MADE
PRI OR TO THE DATE ON VWH CH THE PARTI CI PANT FULFI LLS THE PLEDGE AMOUNT.

(D) THE VALUE OF ANY DEBTS, | NCLUDING BUT NOT LIMTED TO QOUTSTANDI NG
DEBT ON CREDI T CARDS, AUTO PAYMENTS, MONTHLY MORTGAGE PAYMENTS, HOVE
EQUI TY LOANS, REVERSE MORTGAGES AND ANY OTHER SUCH SIM LAR DEBT | NSTRU-
MENTS SHALL BE DEDUCTED WHEN CALCULATI NG THE TOTAL VALUE OF COUNTABLE
ASSETS.

(E) THE PRI NCI PAL AMOUNT OF A MORTGAGE ON A HOMESTEAD SHALL NOT BE
DEDUCTED | F THE HOMESTEAD 1S NOI' DEEMED A COUNTABLE ASSET, PROVI DED
HOANEVER THAT PAYMENTS MADE TO REDUCE OR ELIM NATE ANY SUCH MORTGAGE
SHALL BE DEDUCTED WHEN CALCULATI NG THE TOTAL VALUE OF COUNTABLE ASSETS.
| F THE HOVESTEAD | S DEEMED A COUNTABLE ASSET, THE PRI NCI PAL AMOUNT OF
THE MORTGAGE SHALL BE DEDUCTED WHEN CALCULATI NG THE TOTAL VALUE OF
COUNTABLE ASSETS.

(F) I'N ADDI TION TO THE FOREGO NG THE FOLLOW NG SHALL NOT BE CONSI D-
ERED AS | NCOVE OR ASSETS:
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(1) ANY A FT OR G FTS MADE BY AN | NDI VI DUAL OR AN | NDI VI DUAL' S SPOUSE
THAT TOTAL LESS THAN TVELVE THOUSAND DOLLARS I N ANY CALENDAR YEAR  THE
COMM SSI ONER SHALL ANNUALLY ADJUST SUCH AMOUNT BY THE SAME PERCENTAGE AS
THE PERCENTAGE | NCREASE | N THE FEDERAL CONSUMER PRI CE | NDEX;

(1) EXPENDI TURES TO AN EDUCATI ONAL | NSTI TUTI ON OR MEDI CAL FACI LI TY ON
BEHALF OF A SPOUSE OR CH LD, PROVIDED HOWEVER THAT THESE SHALL BE
REASONABLE EXPENDI TURES FOR THE PURPOSE OF MEDI CAL TREATMENT OR EDUCA-
TI ON;

(1'11)y AFTS THAT QUALI FY AS A CHARI TABLE DEDUCTI ON ON THE | NDI VI DUAL" S
FEDERAL | NCOVE TAX RETURN, AND

(1Y) THE AMOUNT RECEIVED FROM A REVERSE MORTGAGE | F EXPENDED W THI N
TH RTY DAYS OF THE TIME I N WH CH RECEI VED. AN AMOUNT FROM A REVERSE
MORTGAGE THAT |S HELD FOR LONGER THAN SUCH THI RTY DAY PERI OD SHALL BE
CONSI DERED AS COUNTABLE | NCOVE, UNLESS USED FOR THE PURCHASE OF LONG
TERM CARE SERVI CES AS DEFINED IN THI' S TI TLE.

THE COW SSI ONER, AFTER CONSULTI NG W TH THE ADVI SORY COWM TTEE, SHALL
ESTABLI SH CRI TERI A TO DETERM NE WHETHER EXPENDI TURES AND GQ FTS MADE
PURSUANT TO THI' S SUBDI VI SI ON ARE DI SALLOMBLE TRANSACTI ONS.

S 274. SPECI AL PROVI SI ONS REGARDI NG SPOUSES. 1. THE REQUI REMENTS OF
TH'S TI TLE CONCERNI NG DI SCLOSURE OF ASSETS SHALL BE DEEMED TO MEAN AND
| NCLUDE DI SCLOSURE OF ALL ASSETS, | NCLUDI NG ALL ASSETS OF SPOUSES, W TH-
QUT DI STINCTION AS TO OMNERSHI P BY OR BETWEEN SPOUSES. NOTW THSTANDI NG
THE FOREGO NG |F THERE | S A PRE- OR POST- NUPTI AL  AGREEMENT VH CH HAS
BEEN EFFECTIVE THREE OR MORE YEARS PRI OR TO THE DATE OF ENROLLMENT I N
THE COWPACT PROGRAM THE VALUE OF THE ASSETS OF THE SPOUSE NOT ENROLLED
IN THE COWPACT SHALL NOI BE DEEMED A COUNTABLE ASSET AND SHALL NOT
REQUI RE DI SCLOSURE TO THE COWM SSI ONER OR PROGRAM MANAGEMENT ENTI TY.

2. | F ONE SPOUSE ENROLLS I'N THE COWACT PROGRAM AND THE OTHER DOES
NOT, AND

(A) THE ENROLLI NG SPOUSE BECOVES A BENEFI Cl ARY AFTER MEETI NG THE MAXI -
MUM PLEDGE AMOUNT, THE COUPLE'S ASSETS SHALL BE EXEMPT FROM CONSI DER-
ATI ON AS A COUNTABLE ASSET.

(B) THE ENROLLI NG SPOUSE BECOVES A PARTICIPANT PLEDG NG A DOLLAR
PLEDGE AMOUNT, ONE-HALF OF THE TOTAL VALUE OF THE SPOUSES ASSETS SHALL
BE EXCLUDED FROM CONSI DERATI ON AS A COUNTABLE ASSET BEFORE ANY OTHER
CALCULATI ONS AS TO THE AMOUNT REQUI RED TO MEET A DOLLAR PLEDGE AMOUNT.

(© THE NON ENROLLI NG SPOUSE SUBSEQUENTLY APPLI ES TO BECOVE A PARTI C
| PANT I N THE COWPACT, SUCH | NDI VI DUAL MAY PLEDGE EITHER THE MNAXI MUM
PLEDGE AMOUNT OR THE DOLLAR PLEDGE AMOUNT. FOR PURPOSES OF DETERM NI NG
THE DOLLAR PLEDGE AMOUNT I N SUCH CASE, THE COUNTABLE ASSETS OF SUCH
I NDI VI DUAL  SHALL MEAN, BEFORE ANY OTHER CALCULATI ONS AS TO THE AMOUNT
REQUI RED TO MEET A DOLLAR PLEDGE AMOUNT, AN AMOUNT EQUAL TO FIFTY
PERCENT OF THE REMAINI NG ASSETS OF THE SPOUSES LESS ANY AMOUNT STI LL
REQUI RED TO MEET THE PLEDGE AMOUNT OF THE | NI TI AL ENROLLI NG SPOUSE.

3. A TRANSFER OR BEQUEST OF A PROTECTED AMOUNT SHALL NOT BE DEEMED A
COUNTABLE ASSET OF THE NON- ENROLLI NG SPOUSE, NOR SHALL | NCOVE OR GROMH
ON SUCH | NCOVE BE COUNTED | F SUCH | NCOVE WAS PART OF A PROTECTED AMOUNT
AND HAS BEEN KEPT | N A SEPARATE ACCOUNT. FOR PURPCSES OF TH S SECTION, A
PROTECTED AMOUNT 1S THE AMOUNT REMAI NI NG AFTER A PLEDGE HAS BEEN MET.

4. A SURVI VI NG SPOUSE WHO APPLI ES TO BECOVE A PARTI CI PANT, OR VHO I S A
PARTI CI PANT OR BENEFI Cl ARY I N THE COVPACT PROGRAM SHALL NOT BE REQUI RED
TO EXERCI SE A RI GHT OF ELECTI ON UNDER SECTION 5-1.1-A OF THE ESTATES,
POANERS AND TRUSTS LAW

S 275. QUALIFIED LONG TERM CARE SAVI NGS ACCOUNT. AN | NDI VI DUAL WHO
HAS BEEN REFUSED COVERAGE FOR LONG TERM CARE | NSURANCE MAY ESTABLISH A
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QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT, SUBJECT TO THE REQUI REMENTS OF
TH'S SECTI ON. SUCH | NDI VI DUAL SHALL BE THE OWNER OF SUCH ACCOUNT.

1. A QUALIFIED LONG TERM CARE SAVI NGS ACCOUNT IS A SAVI NGS ACCOUNT
APPROVED BY THE COWM SSI ONER FOR AN | NDI VI DUAL WHO HAS BEEN SUBJECT TO
DENIAL OF LONG TERM CARE | NSURANCE COVERAGE. AS USED IN THI S TI TLE,
"DENI AL OF LONG TERM CARE | NSURANCE COVERAGE" SHALL MEAN THAT:

(A) THE I NDI VI DUAL HAS APPLI ED FOR AND BEEN DEN ED COVERAGE BY AT
LEAST TWO LONG TERM CARE | NSURANCE PLANS VWH CH HAVE BEEN APPROVED BY THE
SUPERI NTENDENT COF | NSURANCE FOR OPERATION IN THI S STATE, OR

(B) THE | NDI VI DUAL HAS BEEN CERTI FI ED BY A PHYSI Cl AN TO BE UNI NSURABLE
FOR LONG TERM CARE | NSURANCE COVERAGE BY REASON OF HAVI NG A CONDI TI ON,
DI SEASE OR DI SABI LI TY THAT PRECLUDES ANY CONSI DERATI ON FOR | SSUANCE OF
LONG TERM CARE | NSURANCE COVERAGE.

THE COW SSI ONER, AFTER CONSULTATI ON W TH AND UPON RECOMVENDATI ON BY
THE ADVI SORY COW TTEE, SHALL ESTABLI SH AND MAINTAIN A LIST OF SUCH
DI SQUALI FYI NG CONDI TI ONS, DI SEASES AND DI SABI LI TI ES. AN | NDI VI DUAL SHALL
PROVIDE PROCF OF DEN AL OF LONG TERM CARE | NSURANCE COVERAGE OR SUCH
CERTI FI CATI ON FROM A PHYSI CI AN I N A FORM AND MANNER SATI SFACTORY TO THE
COW SSI ONER.

2. THE OMNER OF SUCH ACCOUNT MAY ANNUALLY CONTRI BUTE OR HAVE CONTRI B-
UTED ON H' S OR HER BEHALF AN AMOUNT OF UP TO TEN THOUSAND DOLLARS TO A
QUALI FIED LONG TERM CARE SAVINGS ACCOUNT. PURSUANT TO SECTI ON
TWENTY- El GHT-A OF THE TAX LAW SUCH AMOUNT SHALL BE ANNUALLY | NCREASED
BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE BY THE SAME PERCENTAGE AS
THE PERCENTAGE | NCREASE | N THE FEDERAL CONSUMER PRI CE | NDEX.

3. ANY INDI VIDUAL WHO CONTRIBUTES TO A QUALIFIED LONG TERM CARE
SAVI NGS ACCOUNT, | RRESPECTI VE OF WHETHER SUCH | NDI VI DUAL | S THE OMNER OF
SUCH ACCOUNT, SHALL BE ELI Q@ BLE FOR THE LONG TERM CARE SAVI NGS CREDI T
PURSUANT TO SECTI ON SI X HUNDRED SI X OF THE TAX LAW

4. THE PROCEEDS OF A QUALIFI ED LONG TERM CARE SAVI NGS ACCOUNT NAY BE
USED TO PAY FOR ANY LONG TERM CARE SERVI CES NEEDS PERM TTED PURSUANT TO
TH'S TITLE I N FULFI LLMENT OF A PLEDGE BY THE OMER OF SUCH ACCOUNT.
DI STRIBUTIONS FROM THE QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT TO PAY
FOR SERVI CES OR | TEMS NOT' PERM TTED PURSUANT TO THIS TITLE SHALL BE
SUBJECT TO A PENALTY OF TEN PERCENT OF EVERY DCOLLAR SO EXPENDED DURI NG
THE LI FETI ME OF THE OAMNER OF SUCH ACCOUNT, | RRESPECTI VE OF WHETHER SUCH
OMER |IS A PARTIC PANT OR BENEFI Cl ARY. SUCH PENALTY SHALL BE LEVI ED
ONLY AGAI NST THE OMNER OF SUCH ACCOUNT.

5. ANY OTHER PROVISION OF LAW OR O THIS TITLE TO THE CONTRARY
NOTW THSTANDI NG THE AMOUNTS IN A QUALIFIED LONG TERM CARE SAVI NGS
ACCOUNT SHALL NOT BE DEEMED A COUNTABLE ASSET PURSUANT TO THIS TI TLE OF
THE OMNER OF SUCH ACCOUNT.

6. THE COW SSI ONER, AFTER CONSULTATI ON W TH THE ADVI SORY COWM TTEE,
SHALL ESTABLI SH APPROPRI ATE RULES AND QUALI FI CATI ONS FOR QUALI FI ED LONG
TERM CARE SAVI NGS ACCOUNTS, | NCLUDI NG BUT NOT LIM TED TO ELI @ BI LITY AND
APPROVAL, USE OF PROCEEDS, THE MANNER OF PROCF OF DENI AL OF LONG TERM
CARE | NSURANCE COVERAGE AND THE MEANS BY VWH CH THE OMNER OF SUCH ACCOUNT
SHALL PLEDGE TO USE THE PROCEEDS OF A QUALI FI ED LONG TERM CARE SAVI NGS
ACCOUNT I N FULFI LLMENT OF A PLEDGE.

7. ANY OIHER PROVISION OF LAW OR OF TH S TITLE TO THE CONTRARY
NOTW THSTANDI NG, THE PROVI SI ONS OF THI S SECTI ON SHALL NOT APPLY | F THE
DI STRIBUTION FROM THE ACCOUNT IS MADE AFTER THE DEATH OF THE OMNER OF
SUCH ACCOUNT, PROVI DED HOAEVER THAT:

(A) I'F THE SURVI VI NG SPOUSE OF THE OANER OF SUCH ACCOUNT OR A CHRON-
| CALLY |LL I NDIVIDUAL ACQUI RES SUCH OMNER S | NTEREST | N SUCH ACCOUNT BY
REASON OF BEI NG THE DESI GNATED BENEFI Cl ARY OF SUCH ACCOUNT AT THE DEATH
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OF SUCH OMER OF SUCH ACCOUNT, SUCH QUALIFI ED LONG TERM CARE SAVI NGS
ACCOUNT SHALL BE TREATED AS | F THE SPOUSE OR SUCH CHRONI CALLY ILL | NDI -
VI DUAL WVERE THE OMNER OF SUCH ACCOUNT;

(B) IN ACASE IN WH CH, UPON THE DEATH OF THE OMNER OF SUCH ACCOUNT, A
PERSON VWHO IS NOI' THE SPOUSE OF THE BENEFI Cl ARY OR WHO | S NOT CHRON-
| CALLY | LL ACQUI RES THE I NTEREST OF THE OMNER OF SUCH ACCOUNT | N A QUAL-
| FI ED LONG TERM CARE SAVI NGS ACCOUNT, SUCH ACCOUNT SHALL CEASE TO BE A
QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT AS OF THE DATE OF THE DEATH OF
THE OMNER OF SUCH ACCOUNT, AND

(1) I'F SUCH PERSON IS NOT THE ESTATE OF SUCH BENEFICI ARY, AN AMOUNT
EQUAL TO THE FAIR MARKET VALUE OF THE ASSETS | N SUCH ACCOUNT ON SUCH
DATE SHALL BE | NCLUDI BLE I N SUCH PERSON S GROSS | NCOVE FOR THE TAXABLE
YEAR VWH CH | NCLUDES SUCH DATE, PROVI DED HOANEVER THAT SUCH | NCLUDI BLE
AMOUNT SHALL BE REDUCED BY DI STRIBUTIONS TO PAY FOR LONG TERM CARE
SERVICES PERM TTED PURSUANT TO TH'S TI TLE WH CH WERE | NCURRED BY THE
DECEDENT BEFCORE THE DATE OF THE DECEDENT' S DEATH AND PAI D BY SUCH PERSON
W TH N ONE YEAR AFTER SUCH DATE, OR

(I'l') 1'F SUCH PERSON | S THE ESTATE OF SUCH BENEFI Cl ARY, AN AMOUNT EQUAL
TO THE FAI R MARKET VALUE OF THE ASSETS IN SUCH ACCOUNT ON SUCH DATE
SHALL BE |INCLUDI BLE IN SUCH BENEFICIARY'S GROSS | NCOVE FOR THE LAST
TAXABLE YEAR OF SUCH BENEFI CI ARY, PROVI DED HOAEVER THAT SUCH FAI R MARKET
VALUE SHALL BE REDUCED BY DI STRIBUTIONS TO PAY FOR LONG TERM CARE
SERVICES PERM TTED PURSUANT TO TH'S TI TLE WH CH WERE | NCURRED BY THE
DECEDENT BEFCRE THE DATE OF THE DECEDENT' S DEATH AND PAI D BY SUCH PERSON
W TH N ONE YEAR AFTER SUCH DATE; AND

(© THE TRANSFER OF THE | NTEREST OF THE OANER OF SUCH ACCOUNT TO SUCH
OMER S SPOUSE OR FORMER SPOUSE UNDER A DI VORCE OR SEPARATI ON | NSTRUMENT
SHALL NOT' BE CONSI DERED A TAXABLE TRANSFER MADE BY SUCH OMNER OF SUCH
ACCOUNT NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAWOR OF THI' S TI TLE, AND
SUCH | NTEREST SHALL, AFTER SUCH TRANSFER, BE TREATED AS A QUALI FI ED LONG
TERM CARE SAVI NGS ACCOUNT W TH RESPECT TO WHI CH SUCH SPOUSE | S THE OWNER
OF SUCH ACCOUNT.

S 276. ADVISORY COWM TTEE. 1. THE COW SSI ONER SHALL ESTABLISH AN
ADVI SCRY COW TTEE TO THE COVWPACT PROGRAM CONSI STI NG OF NI NE PERSONS
APPO NTED BY THE COWM SSI ONER AS FOLLOWAS: TWO FROM THE ELDER LAW SECTI ON
OF THE NEW YORK STATE BAR ASSOCI ATION TO |INCLUDE THE CHAIR OF SUCH
SECTI ON OR A DESI GNEE APPO NTED BY THE CHAI R WHO SHALL SERVE EX OFFI Cl O
TWO FROM STATEW DE ADVOCACY GROUPS PRI MARILY CONCERNED W TH SENI OR
| SSUES; TWO FROM PROVI DERS OF SERVICES, | NCLUDING ONE REPRESENTI NG
I NSTI TUTI ONAL  PROVI DERS OF SERVI CES AND ONE REPRESENTI NG NON- | NSTI TU-
TI ONAL PROVI DERS; TWO FROM | NSURERS SELLI NG LONG TERM CARE | NSURANCE | N
THE STATE WHO SHALL BE PERSONS W TH AT LEAST FI VE YEARS EXPERI ENCE | N
THE DEVELOPMENT OF LONG TERM CARE | NSURANCE PRODUCTS AND WHO ARE OR WHO
SHALL HAVE BEEN, SO FAR AS SHALL BE PRACTI CABLE, | N EXECUTI VE PCSI TI ONS;
AND ONE W TH AT LEAST FI VE YEARS ACTUARI AL EXPERI ENCE | N LONG TERM CARE
| NSURANCE MATTERS. MEMBERS SHALL RECEIVE NO COWPENSATION FOR THEIR
SERVI CES, BUT SHALL BE ALLOANED THEIR ACTUAL AND NECESSARY EXPENSES
I NCURRED | N PERFORVANCE OF THEI R DUTI ES PURSUANT TO THI S TI TLE.

2. THE PURPCSE OF SUCH ADVI SORY COW TTEE SHALL BE TO PROVI DE ADVI CE,
CONSULTATI ON  AND RECOVMENDATI ONS ON SPECI FIC | SSUES CONCERNI NG THE
COVPACT PROGRAM AND ON THE FURTHER DEVELOPMENT OF THE PROGRAM | NCLUDI NG
BUT NOT LIMTED TO SUCH | SSUES AS THE DEFINITION OF HARDSH P AND THE
TREATMENT OF PERSONS EXPERI ENCI NG HARDSHI P UNDER THE COVPACT, THE TREAT-
MENT OF ASSETS OF PERSONS WHO ARE LI VI NG SEPARATELY BUT NOT DI VORCED,
LCSS OF | NCOVE OR ASSETS AFTER A PARTICI PANT HAS AGREED TO A PLEDGE
AMOUNT, SPOUSAL PROTECTI ONS, ESTABLI SHVENT AND USE OF LONG TERM CARE
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SAVI NGS ACCOUNTS, AND ANY OTHER | SSUES VHICH THE COW SSI ONER OR THE
ADVI SORY COW TTEE SHALL DEEM NECESSARY OR APPROPRI ATE TO THE OPERATI ON
OF THE COVPACT. THE ADVI SORY COW TTEE SHALL ADDI TI ONALLY CONSI DER
| SSUES RELATED TO CONTI NUI TY OF CARE BY PROVI DERS AND ANY | SSUES RELATED
TO SHI FTI NG OR FAI LI NG TO PROVI DE SERVI CES OR DROPPI NG PARTI Cl PANTS FROM
COVERAGE VWHEN THEY BECOVE BENEFI Cl ARI ES. | N PROVULGATI NG REGULATI ONS
PURSUANT TO THIS TI TLE, THE COW SSI ONER SHALL CONSULT THE ADVI SORY
COW TTEE, PROVI DED HONEVER THAT FAI LURE TO RESPOND TI MELY BY THE ADWVI -
SORY COW TTEE SHALL NOT BE DEEMED A DEFECT I N THE PROMULGATI ON OF SUCH
REGULATI ONS. THE ADVI SORY COW TTEE MAY REQUEST AND SHALL RECEI VE FROM
THE COWM SSI ONER SUCH DATA AND ANALYSIS, OR MAY MAKE SUCH ANALYSIS OF
SUCH DATA, AS SHALL ENABLE IT TO FULFILL ITS M SSI ON PURSUANT TO TH S
TI TLE.

3. THE COW TTEE SHALL ANNUALLY OR MORE OFTEN IF THE COWM TTEE SHALL
SO DECIDE REVI EW THE METHODOLOGY FOR SETTI NG THE AMOUNT OF THE COVPACT
SUBSI DY AND SHALL MAKE SUCH RECOMVENDATI ONS FOR CHANGE AS | T SHALL DEEM
APPROPRI ATE AND | N KEEPING WTH THE SPIRI T AND I NTENT OF THIS TI TLE TO
THE COWM SSI ONER.

4, THE COW TTEE SHALL ANNUALLY OR MORE OFTEN IF THE COW TTEE SHALL
SO DECI DE REVI EW THE CONDUCT OF PROVI DERS OF SERVI CE TO PARTI Cl PANTS AND
BENEFI Cl ARI ES AND MAY RECOMVEND TO THE COWM SS| ONER THE ESTABLI SHVENT OF
REQUI REMENTS CONCERNI NG SUCH CONDUCT TO PREVENT ABUSES. |F THE COWM TTEE
SHALL MAKE SUCH RECOMVENDATI ON, THE COW SSI ONER | S HEREBY AUTHORI ZED TO
AND SHALL PRESCRI BE SUCH REQUI REMENTS BY RULE AND REGULATI ON.

5. IN ADDITION TO THE ADVISORY COW TTEE, THE COWM SS|I ONER SHALL
ESTABLI SH A TEN MEMBER CONSUVER | SSUES AND |INTEGRITY COW TTEE, THE
PURPCSE OF WH CH SHALL BE TO EXAM NE THE | MPLEMENTATI ON AND EFFECTI VE-
NESS OF THE COWPACT W TH RESPECT TO CONSUMER | SSUES. MEMBERS OF THE
COW TTEE SHALL | NCLUDE PERSONS W TH DI SABI LI TI ES, SEN ORS, ADVOCATES
FOR PERSONS W TH DI SABI LI TIES AND SENI ORS, AND |INDIVIDUALS FROM THE
ACADEM C COWUNI TY W TH EXPERTI SE | N LONG TERM CARE PQOLI CY, HEALTH PQLI -
CY AND SOCI AL PCOLICY. THE COW TTEE SHALL ADDRESS | SSUES REFERRED TO I T
BY THE COW SSI ONER OR BY THE ADVI SORY COW TTEE, AND NAY ENGAGE I[N
STUDIES OF | SSUES AT I TS OMN DI SCRETI ON. THE CONSUMER | SSUES AND | NTEG
RITY COMW TTEE SHALL MEET IN A PUBLI C SETTI NG AT LEAST FOUR TIMES PER
YEAR AND AT SUCH OTHER TIMES AS THE COW SSI ONER OR THE CHAIR OF THE
COW TTEE SHALL DEEM APPROPRI ATE.

S 277. REQUI REMENT FOR CONFI DENTI ALI TY. EXCEPT AS OTHERW SE PROVI DED
IN THIS SECTION, ALL | NFORVATI ON GATHERED FROM AN | NDI VI DUAL SEEKI NG
ENROLLMENT IN THE COWACT PROGRAM SHALL BE CONFIDENTIAL, WTH THE
FOLLOW NG EXCEPTI ONS:

1. REQUESTS FOR | NFORMATI ON BASED UPON LEG TI MATE CRI M NAL JUSTI CE
PURPCSES, AS SUCH TERM SHALL BE DEFI NED | N REGULATI ON BY THE COWVM SSI O\
ER;

2. JUDI Cl AL SUBPCENAS;

3. REQUESTS FOR | NFORMATION BY THE VICTIM OR CLAIMANT CR H'S OR HER
AUTHORI ZED REPRESENTATI VE; AND

4, FOR PURPCSES NECESSARY AND PROPER FOR THE ADM NI STRATION OF TH S
TI TLE.

ANY PERSON WHO KNOW NGLY AND | NTENTI ONALLY PERM TS THE RELEASE OF ANY
SUCH DATA AND | NFORMATI ON NOT PERM TTED BY TH' S Tl TLE SHALL BE QU LTY OF
A CLASS A M SDEMEANOR. THE COWM SSI ONER SHALL PROMULGATE RULES AND REGUJ
LATIONS |INSURING THE TIMELINESS, COVWPLETENESS, CONFI DENTIALITY AND
DI SPCSI TI ON OF SUCH DATA AND | NFORMATI ON.

S 278. EDUCATI ON AND | NFORMVATI ON. THE PROGRAM MANAGEMENT ENTITY, |IN
CONSULTATI ON W TH THE SUPERI NTENDENT OF | NSURANCE, THE DI RECTOR AND THE
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COW SSI ONER, | S HEREBY AUTHORI ZED AND DI RECTED, W THIN AMOUNTS APPRO
PRI ATED THEREFOR, TO ESTABLISH AN EDUCATION AND QOUTREACH PROGRAM
CONCERNI NG THE COWPACT PROGRAM OR TO COORDI NATE SUCH EDUCATI ON AND
OUTREACH PROGRAM W TH ANY SIM LAR PUBLI CLY SPONSORED PROGRAM FOR THE
PURPCSE OF | NFORM NG AND EDUCATI NG THE GENERAL PUBLI C OF THE AVAI LABI LI -
TY AND ADVANTAGES OF THE COVPACT PROGRAM BY MEANS | NCLUDI NG BUT NOT
LIMTED TO THE FOLLOW NG EDUCATI ONAL AND | NFORMATI ONAL MATERI ALS | N
PRINT, AUDI O VISUAL, ELECTRONIC OR OTHER MEDIA; PUBLIC SERVICE
ANNOUNCEMENTS, ADVERTI SEMENTS, MEDI A CAMPAI GNS, WORKSHOPS, MASS MAI L-
| NGS, CONFERENCES OR PRESENTATI ONS; ESTABLI SHVENT OF A TOLL- FREE TELE-
PHONE HOTLI NE AND ELECTRONI C SERVI CES TO PROVI DE | NFORMATI ON; AND MEET-
I NGS CONDUCTED BY ARRANGEMENT WTH THE COW SSIONER W TH  ESTATE
PLANNERS, ELDER LAW ATTORNEYS AND OTHER PROFESSI ONALS CONCERNI NG LONG
TERM CARE | NSURANCE, | NCLUDING THOSE POLICIES AVAILABLE THROUGH THE
PARTNERSH P FOR LONG TERM CARE PROGRAM | N EXERCI SI NG ANY PONERS UNDER
THI S SECTI ON, THE PROGRAM DI RECTOR MAY CONSULT W TH APPROPRI ATE AGEN-
Cl ES, ORGAN ZATI ONS, CONSUMERS AND PROVI DERS OF LONG TERM CARE | NSURANCE
OR ORGANI ZATI ONS REPRESENTI NG THEM | N ADDI TI ON TO STATE FUNDS APPROPRI -
ATED FOR PROGRAMS UNDER THI S SECTI ON, THE DI RECTOR MAY ACCEPT FUNDI NG
FROM PUBLI C SOURCES FOR PROGRAMS UNDER THI S SECTION AND NMAY UNDERTAKE
JO NT OR COOPERATIVE PROGRAMS WTH OTHER PUBLI C AGENCI ES OR PRI VATE
NOT- FOR- PROFI T CORPORATI ONS WHI CH ARE NEI THER PROVI DERS NOR REGULATORS
OF LONG TERM CARE | NSURANCE OR AFFI LI ATES OR UNITS OF SUCH AGENCI ES OR
CORPORATI ONS.

S 2. Section 606 of the tax law is anmended by addi ng a new subsection
(gqq) to read as follows:

(QQ LONG TERM CARE SAVINGS CREDI T. (1) RESIDENTS. A TAXPAYER SHALL BE
ALLOAED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTICLE EQUAL TO THE
LESSER OF ONE THOUSAND FIVE HUNDRED DOLLARS OR TWENTY PERCENT OF THE
AMOUNT CONTRI BUTED TO A QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT ESTAB-
LI SHED PURSUANT TO TI TLE FI VE OF ARTI CLE TWO OF THE ELDER LAW

| F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THIS SUBSECTION FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(2) NONRESI DENTS AND PART- YEAR RESI DENTS. | N THE CASE OF A NONRESI DENT
TAXPAYER OR A PART- YEAR RESI DENT TAXPAYER, THE CREDI T DETERM NED UNDER
THI'S SUBSECTI ON SHALL BE LI M TED TO THE AMOUNT DETERM NED BY MULTI PLYI NG
THE AMOUNT OF SUCH CREDI T BY THE NEW YORK SOURCE FRACTION AS SET FORTH
I N PARAGRAPH THREE OF SUBSECTI ON (E) OF SECTION SI X HUNDRED ONE OF THI S
PART. THE CREDI T AS SO LI M TED SHALL BE APPLI ED AS PROVI DED | N PARAGRAPH
ONE OF THI S SUBSECTI ON.

S 3. The tax law is anended by adding a new section 28-a to read as
fol | ows:

S 28-A. RULES CONCERNI NG QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNTS. A
TAXPAYER MAY ESTABLI SH A QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT PURSU-
ANT TO TI TLE FI VE OF ARTI CLE TWD OF THE ELDER LAW A TAXPAYER WHO ESTAB-
LI SHES SUCH ACCOUNT SHALL BE THE OWNER OF SUCH ACCOUNT. A TAXPAYER MAY
NOT OMN MORE THAN ONE SUCH ACCOUNT. SUCH ACCOUNT SHALL BE SUBJECT TO
THE FOLLOW NG RULES:

1. A QUALIFIED LONG TERM CARE SAVI NGS ACCOUNT SHALL BE ELI G BLE FOR
CREDI TS PURSUANT TO SECTION SI X HUNDRED SI X OF THIS CHAPTER, AND ANY
I NDI VIDUAL WHO CONTRIBUTES TO A QUALIFIED LONG TERM CARE SAVI NGS
ACCOUNT, | RRESPECTI VE OF WHETHER SUCH I NDI VIDUAL IS THE OWER OF SUCH
ACCOUNT, SHALL BE ELI G BLE FOR SUCH CREDI TS.
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2. ANY OTHER PROVISION OF LAWTO THE CONTRARY NOTW THSTANDI NG THE
PROVISIONS OF THIS SECTION RELATING TO CREDI TS, CONTRIBUTIONS OR
DI STRI BUTI ONS FROM SUCH LONG TERM CARE SAVI NGS ACCOUNTS SHALL NOT APPLY
IF THE DI STRIBUTION FROM THE ACCOUNT IS MADE AFTER THE DEATH OF THE
OMER OF SUCH ACCOUNT, PROVI DED HOANEVER THAT:

(A) | F THE SURVI VI NG SPOUSE OF THE OMNER OF SUCH ACCOUNT, OR A CHRON-
| CALLY I'LL I NDI VIDUAL AS PROVIDED BY TITLE FIVE OF ARTICLE TWO OF THE
ELDER LAW ACQUI RES SUCH OMER S | NTEREST | N SUCH ACCOUNT BY REASON OF
BEI NG THE DESI GNATED BENEFI Cl ARY OF SUCH ACCOUNT AT THE DEATH OF SUCH
OMER OF SUCH ACCOUNT, SUCH QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT
SHALL BE TREATED AS | F THE SPOUSE OR SUCH CHRONI CALLY ILL | ND VI DUAL
VWERE THE OMER OF SUCH ACCOUNT. SUCH SPOUSE MAY USE THE PROCEEDS OF THE
ACCOUNT W THOUT PENALTY.

(B) IN A CASE I N WH CH, UPON THE DEATH OF THE OMER OF SUCH ACCOUNT, A
PERSON WHO IS NOTI THE SPOUSE OF THE BENEFI Cl ARY OR WHO | S NOT CHRON
| CALLY I LL ACQUI RES THE | NTEREST OF THE OMER OF SUCH ACCOUNT I N A QUAL-
| FI ED LONG TERM CARE SAVI NGS ACCOUNT, SUCH ACCOUNT SHALL CEASE TO BE A
QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT AS OF THE DATE OF THE DEATH OF
THE OANER OF SUCH ACCOUNT, AND

(1) I'F SUCH PERSON IS NOT THE ESTATE OF SUCH BENEFI Cl ARY, THE VALUE OF
THE ASSETS |IN SUCH ACCOUNT ON SUCH DATE SHALL BE | NCLUDI BLE I N SUCH
PERSON S GROSS | NCOVE FOR THE TAXABLE YEAR WHI CH | NCLUDES SUCH DATE,
PROVI DED HOWEVER THAT SUCH | NCLUDIBLE AMOUNT SHALL BE REDUCED BY
DI STRI BUTI ONS TO PAY FOR LONG TERM CARE SERVI CES PERM TTED PURSUANT TO
THI'S SECTI ON WH CH WERE | NCURRED BY THE DECEDENT BEFORE THE DATE OF THE
DECEDENT' S DEATH AND PAI D BY SUCH PERSON W THIN ONE VYEAR AFTER SUCH
DATE, OR

(1) IF SUCH PERSON IS THE ESTATE OF SUCH BENEFI Cl ARY, THE VALUE OF
THE ASSETS | N SUCH ACCOUNT ON SUCH DATE SHALL BE |INCLUDIBLE IN SUCH
BENEFI Cl ARY' S GROSS | NCOVE FOR THE LAST TAXABLE YEAR OF SUCH BENEFI Cl -
ARY, PROVI DED HONEVER THAT SUCH VALUE SHALL BE REDUCED BY DI STRI BUTI ONS
TO PAY FOR LONG TERM CARE SERVI CES PERM TTED PURSUANT TO THI S SECTI ON
VH CH WERE | NCURRED BY THE DECEDENT BEFORE THE DATE OF THE DECEDENT' S
DEATH AND PAI D BY SUCH PERSON W THI N ONE YEAR AFTER SUCH DATE.

(© THE TRANSFER OF THE | NTEREST OF THE OMNER OF SUCH ACCOUNT TO SUCH
OMER S SPOUSE OR FORMER SPOUSE UNDER A DI VORCE OR SEPARATI ON | NSTRU-
MENT SHALL NOT BE CONSI DERED A TAXABLE TRANSFER MADE BY SUCH OANER OF
SUCH ACCOUNT  NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW OR OF TH'S
ARTI CLE, AND SUCH | NTEREST SHALL, AFTER SUCH TRANSFER, BE TREATED AS A
QUALI FI ED LONG TERM CARE  SAVI NGS ACCOUNT W TH RESPECT TO WH CH SUCH
SPOUSE | S THE OANER OF SUCH ACCOUNT.

S 4. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgment shall not affect, inpair or invalidate
the remainder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



