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STATE OF NEW YORK

4043
2009- 2010 Regul ar Sessi ons
I N SENATE
April 8, 2009

I ntroduced by Sen. SQUADRON -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
phase-out of state use of pesticides

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds and declares
that pesticides are linked to a nunber of acute and chronic health prob-
lems and that it is therefore the policy of the state to phase-out
pestici de use by the governnent for many pest control purposes and to
adopt a pest control policy that substantially relies on non-cheni cal
pest control strategies.

S 2. Article 33 of the environnental conservation law is anended by
adding a newtitle 8 to read as fol |l ows:

TI TLE 8
PHASE- QUT OF STATE
USE OF PESTI Cl DES
SECTI ON 33-0801. DEFI NI TI ONS.
33-0803. PHASE- OUT OF STATE USE OF PESTI Cl DES.
S 33-0801. DEFI NI TI ONS.

AS USED IN THI S TI TLE:

1. "ANTIM CROBI AL PESTI CI DE" MEANS A PESTICIDE THAT: (A) | S | NTENDED
TO DI SI NFECT, SANI Tl ZE, REDUCE, OR M Tl GATE GROMH OR DEVELOPMENT OF
M CROBI OLOd CAL ORGANI SMS; (B) |I'S | NTENDED TO PROTECT | NANI MATE OBJECTS,
| NDUSTRI AL PROCESSES OR SYSTEMS, SURFACES, WATER, OR OTHER CHEM CAL
SUBSTANCES FROM CONTAM NATI ON, FOULING ~ OR DETERI ORATION CAUSED BY
BACTERI A, VIRUSES, FUNG, PROTOZOA, ALGAE, OR SLIME; OR (O IN THE
| NTENDED USE | S EXEMPT FROM OR OTHERW SE NOT SUBJECT TO A TOLERANCE
UNDER APPROPRI ATE PROVI SI ONS OF FEDERAL LAW

2. "ANTI M CROBI AL PESTI CI DE" DOES NOT | NCLUDE: (A) A WOOD PRESERVATI VE
OR ANTI FOULI NG PAI NT PRODUCT FOR WHICH A CLAIM OF PESTICI DAL ACTIVITY IS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MADE; (B) AN AGRI CULTURAL FUNG CI DE PRODUCT; OR (C) AN AQUATI C HERBI Cl DE
PRODUCT

S 33-0803. PHASE- QUT OF STATE USE OF PESTI CI DES.

1. EFFECTIVE JANUARY FIRST, TWO THOUSAND TEN, NO STATE DEPARTMENT,
AGENCY, OR PUBLIC BENEFIT CORPORATION OR ANY PESTICIDE APPLICATOR
EMPLOYED THEREBY AS A CONTRACTOR OR SUBCONTRACTOR FOR PEST CONTROL
PURPOSES, SHALL APPLY ON STATE PROPERTY ANY PESTICIDE CLASSIFIED AS
TOXICITY CATEGORY | BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGEN-
CY, OR ANY PESTI Cl DE CLASSI FI ED AS A KNOAN, LIKELY, OR PROBABLE HUVAN
CARCI NOGEN BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY, EXCEPT
AS PROVI DED FOR I N SUBDI VI SI ON FOUR OF THI S SECTI ON.

2. EFFECTI VE JANUARY FI RST, TWO THOUSAND ELEVEN, NO STATE DEPARTMENT,
AGENCY, OR PUBLIC BENEFI T CORPORATION, OR ANY PESTI Cl DE APPLI CATOR
EMPLOYED THEREBY AS A CONTRACTOR OR SUBCONTRACTOR FOR PEST CONTROL
PURPOSES, SHALL APPLY ON STATE PROPERTY ANY PESTI Cl DE CLASSI FI ED AS
TOXI CI TY CATEGORY || BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGEN-
CY, ANY PESTICIDE CLASSIFIED AS A PCSSIBLE HUMAN CARCI NOGEN BY THE
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY, OR ANY PESTI Cl DE CLASSI -
FI ED AS RESTRI CTED USE BY THE UN TED STATES ENVI RONMENTAL PROTECTI ON
AGENCY OR THE DEPARTMENT, EXCEPT AS PROVI DED I N SUBDI VI SION FOUR OF THI S
SECTI ON.

3. EFFECTI VE JANUARY FI RST, TWO THOUSAND TWELVE, NO STATE DEPARTMENT,
AGENCY, OR PUBLIC BENEFIT CORPORATION OR ANY PESTICIDE APPLICATOR
EMPLOYED THEREBY AS A CONTRACTOR OR SUBCONTRACTOR FOR PEST CONTROL
PURPOSES SHALL APPLY ANY PESTI Cl DE ON STATE PROPERTY, EXCEPT AS PROVI DED
N SUBDI VI SION FOUR OF THI S SECTI ON.

4. THE PROVI SI ONS OF SUBDI VI SI ONS ONE, TWO, AND THREE OF THI S SECTI ON
SHALL NOT APPLY TO THE FOLLOW NG

(A) PESTICl DES OTHERW SE LAWFULLY USED FOR THE PURPOSE OF NMAI NTAI NI NG
A SAFE DRI NKI NG WATER SUPPLY AT DRI NKI NG WATER TREATMENT PLANTS, WASTE-
WATER TREATMENT PLANTS, RESERVO RS, AND RELATED COLLECTI ON, DI STRI B-
UTI ON, AND TREATMENT FACI LI Tl ES;

(B) ANTI M CROBI AL PESTI Cl DES;

(C) PESTICIDES | N CONTAI NED BAI TS FOR THE PURPOSES OF RODENT CONTROL;
AND

(D) PESTICIDES CLASSIFIED BY THE UN TED STATES ENVI RONMENTAL
PROTECTI ON AGENCY AS EXEMPT MATERI ALS UNDER 40 CFR 152. 25.

5. ON OR BEFORE JANUARY FI RST, TWO THOUSAND TEN, THE DEPARTMENT SHALL
ADOPT A PEST MANAGEMENT PLAN FOR EVERY STATE DEPARTMENT, AGENCY, AND
PUBLI C BENEFI T CORPORATI ON. SUCH PLAN SHALL TAKE EFFECT ON JANUARY
FI RST, TWO THOUSAND TEN AND SHALL BE CONSI STENT WTH THE PROVI SIONS OF
TH'S TITLE. SUCH PLAN SHALL ADDRESS PEST POPULATION MONI TORI NG
LEAST- TOXI C PESTI Cl DES FOR USE PRIOR TO JANUARY FIRST, TWO THOUSAND
TWELVE, AND NON-CHEM CAL PEST CONTROL STRATEG ES FOR USE AFTER SUCH
DATE, WHI CH W LL EFFECTI VELY MANAGE PEST PROBLEMS IN A COVWREHENSI VE
MANNER.

6. SHOULD ANY STATE DEPARTMENT, AGENCY, OR PUBLI C BENEFI T CORPORATI ON
DETERM NE THAT A HUMAN HEALTH EMERGENCY WARRANTS THE USE OF A PESTI Cl DE
THAT WOULD OTHERW SE NOT BE ALLOAED UNDER THI'S TI TLE, I'T MAY APPLY FOR A
SINGE-USE WAl VER FROM THE DEPARTMENT OF HEALTH. THE DEPARTMENT OF
HEALTH SHALL DETERM NE I|F SUCH A WAIVER |S WARRANTED BASED ON THE
FOLLOW NG CRI TERI A:

(A) THE PEST SI TUATI ON PCSES AN | MVEDI ATE THREAT TO HUVAN HEALTH; AND

(B) VIABLE ALTERNATIVES DO NOT EXI ST (SUCH A DETERM NATI ON SHALL BE
MADE | N CONSULTATION WTH THE CORNELL COOPERATIVE EXTENSI ON SERVI CE
| NTEGRATED PEST MANAGEMENT PROGRAM) .



Co~NOoOUIT~hWNE

S. 4043 3

AS A CONDI TI ON OF APPROVAL, THE DEPARTMENT OF HEALTH SHALL REQUI RE A
COW TMENT FROM EVERY STATE DEPARTMENT, AGENCY, AND PUBLIC BENEFIT
CORPORATI ON  THAT THE UNDERLYI NG CAUSES OF THE PEST OUTBREAK W LL BE
ADDRESSED | N ORDER TO PREVENT FUTURE OUTBREAKS.

7. THE FOLLONNG ACTIVITIES SHALL BE EXEMPT FROM THE PROVI SI ONS OF
THI'S TI TLE:

(A) PESTI Cl DES USED FOR AGRI CULTURAL RESEARCH PURPOSES AT THE STATE
UNI VERSI TY COLLEGE OF TECHNOLOGY AT ALFRED, THE STATE UNI VERSI TY COLLEGE
OF TECHNOLOGY AT CANTON, THE STATE UNI VERSI TY COLLEGE OF AGRI CULTURE AT
COBLESKI LL, THE STATE UNI VERSI TY COLLEGE OF TECHNOLOGY AT DELH , THE
STATE UNI VERSI TY COLLEGE OF TECHNOLOGY AT FARM NGDALE, THE STATE UNI VER-
SITY COLLEGE OF AGRI CULTURE AT MORRI SVILLE, THE STATE UNI VERSI TY COLLEGE
OF TECHNOLOGY AT UTI CA/ ROVE, AND THE NEW YORK STATE STATUTORY COLLEGES
AT CORNELL, | NCLUDI NG THE AGRI CULTURAL EXPERI MENT STATI ON AT GENEVA AND
| TS FI ELD OFFI CES.

(B) PESTICIDES USED AT BETHPAGE STATE PARK FOR ACTI VI TI ES DI RECTLY
RELATED TO THE UNI TED STATES OPEN GOLF CHAMPIONSHI P IN TWO THOUSAND
NI NE.

(© THE USE OF ROTENONE AND ASSCClIATED RESINS AS A PI SCI Cl DE FOR
PURPCSES DI RECTLY RELATED TO THE RECLAMATI ON OF FRESHWATER WATER BODI ES
TO PREPARE FOR THE REI NTRODUCTI ON OF NATI VE SPECI ES. WATER TREATED W TH
ROTENONE SHALL NOT BE USED AS POTABLE WATER OR FOR | RRI GATI ON OF CROPS.

S 3. This act shall take effect immediately.



