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STATE OF NEW YORK

4038
2009- 2010 Regul ar Sessi ons
I N SENATE
April 7, 2009

Introduced by Sen. SALAND -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, the real property law and the
state finance law, in relation to enacting the well water education
act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "well water education act".

S 2. Section 206 of the public health law is anmended by adding a new
subdi vision 26 to read as foll ows:

26. THE COVMM SSI ONER |'S AUTHORI ZED AND DI RECTED TO ESTABLI SH AND MAI N-
TAIN A PUBLIC EDUCATI ON PROGRAM TO | NFORM THE PUBLI C AND APPROPRI ATE
PROFESSI ONAL DI SCI PLI NES OF THE POTENTI AL HEALTH EFFECTS OF CONSUM NG
WATER THAT DOES NOT MEET STATE DRI NKI NG WATER STANDARDS. AS PART OF THI S
EDUCATI ON PROGRAM THE DEPARTMENT SHALL PREPARE MATERI ALS TO EDUCATE
CONSUMERS VWHO OBTAI' N DRI NKI NG WATER FROM PRI VATE WELLS ON THE | MPORTANCE
OF REGULARLY TESTI NG FOR CONTAM NATI ON.

(A) SUCH EDUCATI ONAL MATERI ALS SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) 1 NFORVATI ON ON POTENTI AL CONTAM NANTS | NCLUDI NG COLI FORM BACTE-
RIA,  CHLORIDES, SODIUM ARSEN C, N TRATES, |RON, MANGANESE, LEAD, PH,
VOLATI LE ORGANI C COVPOUNDS FOR WHI CH MAXI MUM CONTAM NANT LEVELS HAVE
BEEN ESTABLI SHED PURSUANT TO PUBLI C HEALTH REGULATI ONS, VI NYL CHLORI DE,
MIBE, AND RADON,

(1) AN EXPLANATI ON THAT CONTAM NATI ON OF GROUNDWATER CAN OCCUR FROM
M GRATI ON OF CONTAM NANTS THAT NMAY NOT YET HAVE BEEN | DENTI FI ED.
FURTHER, | T SHOULD BE EMPHASI ZED THAT CONTAM NATED WATER DOES NOT NECES-
SARI LY RESULT I N OBVI QUS ODORS OR COLOR CHANGES I N DRI NKING WATER AND
THAT THE ONLY WAY TO ENSURE THAT WATER MEETS STATE DRI NKI NG WATER STAND-
ARDS IS TO HAVE | T TESTED BY A STATE CERTI FI ED LABORATORY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(I'11) 1 NFORVATI ON ON THE MAXI MUM CONTAM NANT LEVELS, OR PUBLI C HEALTH
STANDARDS, FOR THOSE CONTAM NANTS | DENTI FI ED | N SUBPARAGRAPH (I) OF THI' S
PARAGRAPH AND THE POTENTI AL HEALTH | MPACTS OF EXPOSURE TO SUCH CONTAM
| NANTS ABOVE SUCH LEVELS;

(1V) A RECOWENDATI ON THAT ANY WATER TEST CONDUCTED SHOULD BE
CONDUCTED BY A LABORATORY CERTI FI ED BY THE DEPARTMENT TO TEST FOR DRI NK-
| NG WATER CONTAM NANTS;

(V) | NFORMATI ON ON THE | MPORTANCE OF TESTI NG PRI VATE WELLS REGULARLY
FOR CONTAM NANTS, AND A REQUEST THAT RESIDENTS PROVI DE THEI R LOCAL
HEALTH DEPARTMENT W TH ANY RESULTS OF TESTS THAT EXCEED STATE STANDARDS;
AND

(M) | NFORVATI ON ON WATER TREATMENT TECHNI QUES AND EQUI PMVENT.

(B) (1) THE DEPARTMENT SHALL MAKE SUCH EDUCATI ONAL MATERI ALS AVAI LABLE
TO THE PUBLI C ON THEI R VEBSI TE AND UPON REQUEST TO THE CGENERAL PUBLI C.

(1) THE DEPARTMENT, | N CONSULTATION WTH THE DEPARTMENT OF STATE,
SHALL REQUI RE THAT:

(A) LICENSED HOVE | NSPECTORS, AS DEFINED |IN SECTI ON FOUR HUNDRED
FORTY- FOUR- B OF THE REAL PROPERTY LAW ARE PROVI DED W TH SUCH MATERI ALS,
VWH CH SHALL BE PROVI DED BY THE LI CENSED HOVE | NSPECTOR TO EACH CLIENT
VHOSE PROPERTY OR POTENTI AL PROPERTY | S SERVED BY A PRI VATE WELL THAT IS
THE POTABLE WATER SUPPLY FOR SUCH PROPERTY; AND

(B) LICENSED REAL ESTATE SALESMAN, REAL ESTATE BROKERS OR ASSOCI ATE
REAL ESTATE BROKERS, AS DEFINED IN SECTION FOUR HUNDRED FORTY OF THE
REAL PROPERTY LAW PROVI DE SUCH | NFORMATI ON TO THEI R CLI ENTS WHOSE PROP-
ERTY OR POTENTI AL PROPERTY | S SERVED BY A PRI VATE WELL THAT IS THE POTA-
BLE WATER SUPPLY FOR SUCH PROPERTY, AT THE TI ME SUCH CLI ENTS ENTER | NTO
A CONTRACT FOR THE SALE OF SUCH PROPERTY.

S 3. Section 444-g of the real property |law is amended by addi ng a new
subdivision 3-a to read as foll ows:

3-A. EVERY HOMVE | NSPECTOR SHALL PROVI DE TO EACH CLI ENT, WHO MAY BE AN
OMER, PROSPECTI VE BUYER OR OTHER | NTERESTED | NDI VI DUAL, WHOSE RESI DENCE
OR POTENTI AL RESIDENCE |'S SERVED BY A PRI VATE WELL THAT | S THE POTABLE
WATER SUPPLY FOR SUCH PROPERTY, EDUCATI ONAL MATERI ALS PREPARED BY THE
DEPARTMENT OF HEALTH PURSUANT TO SUBDI VI SI ON TVWENTY- SI X OF SECTI ON TWD
HUNDRED S| X OF THE PUBLI C HEALTH LAW RELATI NG TO THE REGULAR TESTI NG OF
THE QUALI TY OF DRI NKI NG WATER FROM WELLS.

S 4. Section 466 of the real property |law, as added by chapter 456 of
the laws of 2001, is anended to read as foll ows:

S 466. Duty of an agent. 1. An agent representing a seller of residen-
tial real property as a listing broker shall have the duty to tinely
i nform each seller represented by that agent of the seller's obligations
under this article. An agent representing a buyer of residential real
property, or, if the buyer is not represented by an agent, the agent
representing a seller of residential real property and dealing with a
prospective buyer, shall have the duty to tinely (in any event, before
the buyer signs a binding contract of sale) informsuch buyer of the
buyer's rights and obligations under this article[. If an agent perforns
the duties and obligations inposed upon him or her pursuant to this
section, the agent shall have no further duties under this article and
shall not be liable to any party for a violation of this article.]; AND

2. AN AGENT REPRESENTI NG A BUYER OR SELLER OF RESI DENTI AL REAL PROPER-
TY AS A LI STI NG BROKER SHALL HAVE THE DUTY TO PROVIDE A PURCHASER OF
REAL PROPERTY THAT |S SERVED BY A PRIVATE WELL WHICH IS THE POTABLE
WATER SUPPLY FOR SUCH PROPERTY W TH PUBLI C EDUCATI ON | NFORMVATI ON CREATED
BY THE DEPARTMENT OF HEALTH UNDER SUBDI VI SI ON TVENTY- SI X OF SECTION TWD
HUNDRED SI X OF THE PUBLI C HEALTH LAW RELATED TO REGULAR TESTI NG OF THE
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QUALI TY OF DRI NKI NG WATER FROM SUCH WELLS, AT THE TIME SUCH PURCHASER
ENTERS | NTO A CONTRACT FOR THE SALE OF SUCH PROPERTY.

3. | F AN AGENT PERFORMS THE DUTI ES AND OBLI GATI ONS | MPOSED UPON HI M OR
HER BY SUBDI VI SI ONS ONE AND TWDO OF THI S SECTI ON, THE AGENT SHALL HAVE NO
FURTHER DUTIES UNDER THI S ARTI CLE AND SHALL NOT BE LI ABLE TO ANY PARTY
FOR A VI OLATION OF THI S ARTI CLE.

S 5. Paragraph (j) of subdivision 3 of section 97-b of the state
finance | aw, as added by section 4 of part | of chapter 1 of the | aws of
2003, is anended and a new paragraph (k) is added to read as foll ows:

(j) with respect to noneys in the hazardous waste renedi ati on over-
sight and assi stance account, technical assistance grants pursuant to
titles thirteen and fourteen of article twenty-seven of the environ-
mental conservation law.]; AND

(K) | MPLEMENTATI ON OF THE WELL WATER EDUCATI ON ACT PURSUANT TO SECTI ON
TVENTY- SI X OF THE PUBLI C HEALTH LAW

S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



