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STATE OF NEW YORK

4036
2009- 2010 Regul ar Sessi ons
I N SENATE
April 7, 2009

Introduced by Sen. C JOANSON -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to anend the tax law, in relation to authorizing Nassau county to
i npose a tax on tobacco products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 471-f to
read as foll ows:

S 471-F. |IMPCSITION OF TOBACCO PRODUCTS TAX | N NASSAU COUNTY. 1.
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, AND AT THE
REQUEST OF | TS COUNTY EXECUTI VE AND LOCAL LEQ SLATI VE BODY, NASSAU COUN-
TY, ACTING THROUGH | TS LOCAL LEG SLATI VE BODY, |S HEREBY AUTHORI ZED AND
EMPOANERED TO ADOPT AND AMEND LOCAL LAWS | MPOSI NG | N NASSAU COUNTY  TAXES
ON Cl GARETTES, Cl GARS, OR SMOKI NG TOBACCO SUCH AS THE LEQ SLATURE HAS OR
WOULD HAVE POANER AND AUTHORI TY TO | MPOSE. SUCH TAXES MAY BE COLLECTED
AND ADM NI STERED BY THE FI SCAL OFFI CER OF SUCH COUNTY BY SUCH MEANS AND
IN SUCH MANNER AS MAY BE PROVI DED BY SUCH LOCAL LAWS. THE TAXES MAY BE
| MPOSED ON THE USE, SALE, EXCHANGE, TRANSFER, STORAGE, W THDRAWAL,
POSSESSI ON OR RETENTION OF ClIGARETTES, CIGARS OR SMXKI NG TOBACCO,
PROVI DED, HOWEVER, THAT NOTHING IN THI'S SECTION SHALL AUTHORIZE THE
| MPOSI TION OF A TAX ON THE USE, RETENTI ON (OTHER THAN FOR SALE) OF TWD
HUNDRED Cl GARETTES, Cl GARS OR SMOKI NG TOBACCO, PROVI DED, HOWEVER, THAT
NOTHING IN TH S SECTI ON SHALL AUTHORI ZE THE | MPCSI TI ON OF A TAX ON THE
USE, POSSESSI ON OR RETENTI ON (OTHER THAN FOR SALE) OF TWO HUNDRED Cl GA-
RETTES OR LESS, OF FIFTY Cl GARS OR LESS OR OF TWDO POUNDS OF SMOKI NG
TOBACCO OR LESS BROUGHT | NTO THE COUNTY ON, OR |IN POSSESSION OF, ANY
PERSON.

A. THE RATE OF SUCH TAX ON Cl GARETTES SHALL NOT EXCEED ONE DOLLAR FOR
EACH TEN Cl GARETTES OR FRACTI ON THEREOF, PROVI DED HOWEVER, THAT IF A
PACKAGE OF Cl GARETTES CONTAI NS MORE THAN TWENTY Cl GARETTES, THE RATE OF
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[ ] is oldlawto be onmtted.
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TAX ON THE Cl GARETTES | N SUCH PACKAGE IN EXCESS OF TWENTY SHALL NOT
EXCEED FIFTY CENTS FOR EACH FI VE Cl GARETTES OR FRACTI ON THEREOF. SUCH
TAX |'S | NTENDED TO BE | MPOSED ONLY ONCE ON THE SAME PACKAGE OF ClGA-
RETTES.

B. THE RATE OF SUCH TAX ON Cl GARS SHALL NOT EXCEED ONE CENT ON EACH
Cl GAR SOLD AT A PRICE OF NOT LESS THAN SEVEN CENTS AND NOT MORE THAN
FI FTEEN CENTS; SHALL NOT EXCEED TWO CENTS ON EACH Cl GAR SOLD AT A PRI CE
OF NOT LESS THAN SI XTEEN CENTS AND NOT MORE THAN TWENTY- NI NE CENTS; AND
SHALL NOT EXCEED THREE CENTS ON EACH Cl GAR SOLD AT A PRICE OF THI RTY
CENTS OR MORE. WHERE MORE THAN ONE CIGAR IS SOLD, WHETHER OR NOT IN A
PACKAGE, BOX OR CONTAINER, SUCH TAX SHALL BE APPLIED TO EACH Cl GAR ON
THE BASI S OF THE PRI CE APPLI CABLE TO EACH Cl GAR. THE TAX SHALL NOT BE
APPLI CABLE TO Cl GARS SOLD AT A PRI CE LESS THAN SEVEN CENTS A Cl GAR

C. THE RATE OF SUCH TAX ON SMOKI NG TOBACCO SHALL NOT EXCEED ONE CENT
FOR EACH TWENTY CENTS OR FRACTI ON THEREOF OF THE PRICE AT WH CH SUCH
SMOKI NG TOBACCO | S SOLD.

2. AS USED IN THIS SECTION, THE TERM "Cl GARETTE" SHALL MEAN AND
| NCLUDE ANY ROLL FOR SMOKI NG MADE WHOLLY OR I N PART OF TOBACCO OR OF ANY
OTHER SUBSTANCE, | RRESPECTI VE OF SI ZE OR SHAPE AND WHETHER OR NOT  SUCH
TOBACCO OR SUBSTANCE |S FLAVORED, ADULTERATED OR M XED W TH ANY OTHER
| NGREDI ENT, THE WRAPPER OR COVER OF WHICH | S MADE OF PAPER OR ANY OTHER
SUBSTANCE OR MATERI AL EXCEPT TOBACCO.

3. A TAX | MPCSED PURSUANT TO THI S SECTI ON SHALL HAVE APPLI CATI ON ONLY
W TH N THE TERRI TORI AL LIM TS OF NASSAU COUNTY AND SHALL BE IN ADDI TI ON
TO ANY AND ALL OTHER TAXES. THE METHOD OF COLLECTI NG ANY TAX | MPCSED
PURSUANT TO THI S SECTION, EITHER WTH OR WTHOUT ADHESIVE OR METER
STAWPS, SHALL BE SUBJECT TO THE APPROVAL OF THE DEPARTMENT.

4. ANY TAX | MPOSED PURSUANT TO THI S SECTI ON SHALL BE REFUNDED WHENEVER
ANY Cl GARETTES UPON WHICH THE TAX HAS BEEN PAI D HAVE BEEN SOLD AND
SHI PPED | NTO ANOTHER STATE FOR SALE OR USE THERE.

5. NO TAX | MPCSED PURSUANT TO THI' S SECTI ON SHALL APPLY TO THE SALE OF
Cl GARETTES UNDER SUCH Cl RCUMSTANCES THAT THI S STATE IS W THOUT POWER TO
| MPOSE SUCH TAX OR TO Cl GARETTES SOLD TO THE UNI TED STATES OR TO Cl GA-
RETTES SOLD TO OR BY A VOLUNTARY UNI NCORPORATED ORGANI ZATI ON OF THE
ARMED FORCES OF THE UNI TED STATES OPERATING A PLACE FOR THE SALE OF
GOODS PURSUANT TO REGULATI ONS PROMULGATED BY THE APPROPRI ATE EXECUTI VE
AGENCY OF THE UNI TED STATES.

S 2. This act shall take effect imediately.



