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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
April 7, 2009

Introduced by Sen. WNNER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to expl osives

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 450 of the labor |aw, as amended by chapter 809 of
the | aws of 1949, subdivision 2 as anended by chapter 1022 of the |aws
of 1970, is anended to read as foll ows:

S 450. Application of article. 1. This article shall apply to persons
engaged in the manufacture, ownership, possession, storage, use, trans-
portation, purchase, sale or gift of explosives as defined in subdivi-
sion one of section four hundred fifty-one OF TH S ARTI CLE

2. This article shall not apply to explosives while being transported
in conformty wth federal |aw or regulations, nor except as nay be
herein otherw se provided to persons who nanufacture, own, possess,
store, use, transport, purchase, sell or give explosives within the
territorial boundaries of cities having nore than one mllion inhabit-
ants, [nor to] OR TO ANY OF THE FOLLOAN NG WH LE | N THE PERFORMANCE OF
THEIR OFFI CI AL DUTIES: the armed forces of the United States, the
national guard, the state guard and duly constituted police and fire-
fighting forces of the state and its civil and political subdivisions.

3. [For all purposes of this article, explosives in the possession of
an enpl oyee within the scope of his duties, shall be considered to be in
the possession of the enployer.] THE PROVI SIONS OF TH S SECTI ON SHALL
NOT APPLY TO MANUFACTURI NG PURCHASE, OWNERSHI P, POSSESSI ON, USE, TRANS-
PORTATI ON, SALE, TRANSFER, DI SPCSAL, OR DESTRUCTI ON OF PYROTECHNI CS BY
THOSE PERSONS, ENTI TI ES OR BUSI NESSES THAT HOLD A CURRENT FEDERAL PYRO-
TECHNI CS OR EXPLOSI VES LI CENSE OR PERM T | SSUED BY THE FEDERAL BUREAU OF
ALCOHOL, TOBACCO FlI REARVMS AND EXPLOSI VES. ADDI TI ONALLY, ANY | NDI VI DUAL
VHO HOLDS A FEDERAL EXPLOSIVES LICENSE OR PERM T SHALL BE ALLOWED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11006- 01-9
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POSSESS, STORE AND USE " CONSUMER FI REWORKS' AND/ OR " ARTI CLES PYROTECH
NI C' AS CLASSI FI ED BY THE UNI TED STATES DEPARTMENT OF TRANSPORTATI ON.

S 2. Section 451 of the |abor Iaw, as anended by chapter 809 of the
| aws of 1949, subdivision 1 as anmended by chapter 220 of the laws of
1974 and subdivision 11 as renunbered by chapter 1022 of the | aws of
1970, is amended to read as foll ows:

S 451. Definitions. Wenever used in this article: 1. " Expl osi ves"
means gunpowder, powders wused for blasting, high explosives, blasting
mat eri al s, detonating fuses, detonators and other detonating agents,
snokel ess powder and any chenical conmpound or any nechani cal m xture
cont ai ni ng any oxidi zing and conbustible units, or other ingredients in
such proportions, quantities, or packing that ignition by fire, fric-
tion, concussion, percussion or detonation of any part thereof nmay CAUSE
and is intended to cause an explosion, but shall not include gasoline,
ker osene, naphtha, turpentine, benzine, acetone, ethyl ether, benzol and
all quantities of black powder not exceeding five pounds for use in
firing of antique firearns or artifacts or replicas thereof. Fixed anmu-
nition and priners for small arns, [fire-crackers,] safety fuses and
mat ches shall not be deened to be expl osives when, [as nay be determ ned
by the board in its rules] AS PROVI DED BY REGULATI ON, the individua
units contain any of the above-nentioned articles or substances in such
limted quantity, of such nature and so packed that it is [inpossible]
HI GHLY UNLI KELY to produce an expl osion of such units to the injury of
life, linmb or property.

2. "Hi ghway" neans any public street, public highway, public alley or
navi gabl e [strean] WATERWAY, which is open for traffic. Navi gabl e
[streans] WATERWAYS shall be considered as only those [streans] suscep-
tible of being used, in their ordinary condition, as highways of
commer ce.

3. "Railroad" or "railway" neans any railroad which carries passengers
OR FREIGHT for hire, but shall not include auxiliary tracks, spurs and
sidings installed and primarily used in serving any mne, quarry or
pl ant .

4. "Building" means any building regularly occupied in whole or in
part as a habitation for human bei ngs, and any church, school house,
railway station or other building or place where people are accustoned
to live, work or assenble, but does not nean or 1include any of the
buil dings of a manufacturing plant where the business of manufacturing
expl osives is carried on.

5. "Expl osives factory"” means any building or other structure in which
t he manuf acture of explosives or any part of the manufacture thereof 1is
carried on.

6. "Magazine" neans any building or other structure, other than an
expl osi ves factory, used to store expl osives.

7. "Efficient barricade" neans natural features of the ground, a dense
woods, an artificial nound or a properly revetted wall of earth not |ess
than three feet thick at the top, spaced at least three feet at the
bottom from any explosives factory or nagazine, the height of which is
such that any straight line drawmm fromthe top of any side wall of the
expl osives factory or nmgazine to the top of a building or to a point
twel ve feet above the center of a railroad or highway to be protected
wi || pass through such intervening barricade.

8. "Person" includes any natural person, partnership, association or
cor porati on.



Co~NOoOUIT~hWNE

S. 4023 3

9. "[Manufacturer] EXPLOSIVES DEALER MANUFACTURER' neans any person
who is engaged in the [manufacture] BUYING SELLING MANUFACTURI NG or
[ producti on of] PRODUCI NG ANY CLASS OF expl osi ves.

10. ["Dealer"™ neans any person engaged in the business of buying and
sel ling expl osives.
11. A "farmer" is a person who occupies and cultivates land.] "LOW

EXPLOSI VES DEALER MANUFACTURER' MEANS ANY PERSON WHO IS ENGAGED I N THE
BUYI NG AND SELLI NG OR MANUFACTURI NG OF LOW EXPLCSI VES SUCH AS BLACK OR
SMOKELESS POADER FOR USE | N ANTI QUE WEAPONS OR REPLI CAS OR FOR OTHER
SPORTI NG PURPCSES.

11. " PYROTECHNI CS DEALER MANUFACTURER' MEANS ANY PERSON WHO | S ENGAGED
I N THE MANUFACTURI NG BUYI NG ANDY OR SELLI NG OF LOW EXPLOSI VES FOR THE
PURPOSE OF MANUFACTURING OR SALE OF PYROTECHNI CS FOR THE DI SPLAY OF
FI REWORKS.

12. " DI SPLAY OF FI REMORKS" MEANS ANY USE OF FI REWORKS AND/ OR PYROTECH
NI CS WHERE ONE OR MORE PECPLE OBSERVE SUCH FI REWORKS AND/ OR PYROTECH
NI CS.

13. "PUBLI C DI SPLAY OF FI REWORKS" MEANS A DI SPLAY OF FI REWORKS THAT IS
DI RECTLY SUPERVI SED BY A PYROTECHNI C OPERATOR LI CENSED I N ACCORDANCE
W TH ALL APPLI CABLE LAWS AND | S El THER SPONSORED AND/ OR CONDUCTED BY A
MUNI Cl PALI TY OR GOVERNVMENT ENTITY OR USES PUBLI C PROPERTY OR REAL ESTATE
TO CONDUCT THE DI SPLAY, OR A DI SPLAY OF FI REWORKS ON PRI VATE LAND WHERE
THE FI REWORKS DI SPLAY | S ADVERTI SED TO THE PUBLIC AT LARGE BY EITHER
PRI NT MEDI A, BROADCAST MEDI A OR BOTH

14. "PRI VATE DI SPLAY OF FI REWORKS" MEANS A DI SPLAY OF FI REWORKS THAT
I S DI RECTLY SUPERVI SED BY A PYROTECHNI C OPERATOR LI CENSED | N ACCORDANCE
WTH ALL APPLI CABLE LAWS AND | S El THER SPONSORED AND/ OR CONDUCTED BY A
PRI VATE PERSON, CGROUP, OR ENTITY AND USES PRI VATE PROPERTY OR REAL
ESTATE TO CONDUCT THE DI SPLAY, AND WHERE THE ON- SI TE OBSERVERS OF THE
FI REWORKS DI SPLAY ARE LI M TED TO THOSE SPECI FI C PERSONS | NVI TED FOR AN
EVENT OR SERI ES OF EVENTS WH CH | NCLUDE SUCH FI REWORKS DI SPLAY.

15. "EXPLOSI VES HANDLER LI CENSE'" MEANS A CLASS OF EXPLCSI VES LI CENSE
WHEREI N THE LI CENSEE IS ALLOWED UNSUPERVI SED ACCESS OR UNSUPERVI SED
CUSTODY TO EXPLOSIVES IN THE POSSESSION OF H S/ HER EMPLOYER AND THE
EMPLOYER POSSESSES A VALID LI CENSE | SSUED BY THE COW SSI ONER, WH CH
ALLONG THE EMPLOYER TO MANUFACTURE, OW, POSSESS, BUY, SELL, PURCHASE
TRANSFER, TRANSPORT, AND/ OR DESTROY EXPLOSI VES.

16. "OM AND POSSESS EXPLOSI VES LI CENSE" MEANS A CLASS OF EXPLOSI VES
LI CENSE WHEREI N THE LI CENSEE MAY PURCHASE, OWN, TRANSPORT, POSSESS, USE
DI SPOSE OF AND DESTROY ANY CLASS OF EXPLOSI VES | N ACCORDANCE WTH THI' S
ARTI CLE. | T SHALL NOT PERM T THE LI CENSEE TO MANUFACTURE, SELL, G VE OR
TRANSFER OMNERSHI P OF ANY CLASS OF EXPLOSI VES.

17. "OM AND PCSSESS LOW EXPLOSIVES LICENSE' MEANS A CLASS OF
EXPLOSI VES LI CENSE WHEREI' N THE LI CENSEE MAY PURCHASE, OW, TRANSPORT,
PCSSESS, USE, DI SPOSE OF AND DESTROY ANY LOW EXPLGSI VES | N ACCORDANCE
WTH TH'S ARTICLE. IT SHALL NOT PERMT THE LICENSEE TO MANUFACTURE
SELL, G VE OR TRANSFER OMERSHI P OF ANY LOW EXPLCSI VES.

18. "H GH EXPLCSI VES' MEANS EXPLOSI VE MATERI ALS THAT CAN BE CAUSED TO
DETONATE BY MEANS OF A BLASTI NG CAP VHEN UNCONFI NED AS, FOR EXAMPLE
DYNAM TE.

19. "LOW EXPLGCSI VES' MEANS EXPLOSI VE MATERI ALS THAT CAN BE CAUSED TO
DEFLAGRATE WHEN CONFI NED AS, FOR EXAMPLE, SMOKELESS OR BLACK POWDER

20. "PYROTECHNI CS" MEANS ANY COMBUSTI BLE OR EXPLCSI VE COWPOSI TIONS OR
MANUFACTURED ARTI CLES DESI GNED AND PREPARED FOR THE PURPCOSE OF PRCDUCI NG
AUDI BLE OR VI SIBLE EFFECTS THAT ARE COWONLY REFERRED TO AS FI REWORKS,
I NCLUDI NG SI GNALI NG DEVI CES SUCH AS FLARES AND FUSES.
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S 3. Section 452 of the |abor |law, as anmended by chapter 190 of the
| aws of 1989, is anended to read as foll ows:

S 452. Packing and | abeling. No person shall own, possess, store, dea
in, sell, give or purchase expl osives unl ess the packing, or encasenent,
and the marking and |abeling of such explosives shall conmply with the
[rules of the board] REGULATI ONS PROMULGATED HEREUNDER

S 4. Section 453 of the labor |law, as added by chapter 809 of the | aws
of 1949, the second undesi ghat ed paragraph as anended by chapter 190 of
the laws of 1989, is anended to read as foll ows:

S 453. Storage. No person shall store explosives except in a nagazi ne
constructed [and], located AND CERTIFIED in accordance wth t he
provisions of this article and the [rules of the board and unless a
certificate, which] REGULATIONS PROMULGATED HEREUNDER. THE MAGAZI NE
CERTI FI CATE shall be attached to the nmgazine on the inside [thereof,
has been issued for] OF EACH such magazi ne. No person shall store nore
than three hundred thousand pounds of explosives in any one nagazi ne at
any tine. EXPLOSIVES NOT STORED | N COVPLI ANCE W TH THI S PARAGRAPH SHALL
BE DEEMED TO PRESENT AN | MM NENT HAZARD TO EMERCGENCY RESPONDERS AND
OTHER PERSONS LAWFULLY FREQUENTI NG THE AREA AND ARE SUBJECT TO SEl ZURE
AND DESTRUCTI ON UNDER SUBDI VI SI ON FI VE OF SECTI ON FOUR HUNDRED SI XTY OF
TH' S ARTI CLE

This section shall not apply to explosives while being legally blasted
or while legally in the custody of a common carrier awaiting shipnent or
delivery to a consignee during the tinme permtted by federal law, nor to
the storage of such limted amount of sporting or snokel ess powders as
may be permitted by the [rules of the board] REGULATIONS PROVULGATED
HEREUNDER

S 5. Section 454 of the |abor I aw, as anended by chapter 477 of the
| aws of 1943, is anended to read as foll ows:

S 454. Construction of nmagazi nes. Unl ess otherw se prescribed by the
[board in its rules] REGULATI ONS PROVULGATED HEREUNDER, magazi nes in

whi ch expl osives shall be lawfully kept or stored shall be constructed
of brick, concrete, [iron] METAL or wood covered with [iron] METAL, and
shall have no openings except for ventilation and entrance. Al

EXPLOSI VES nmagazi nes, except those in mnes and tunnels, shall be
| ocat ed above ground. All EXPLCSI VES nagazi nes shall be kept clean and
dry at all tinmes.

S 6. Section 455 of the |abor Iaw, as anended by chapter 809 of the
| aws of 1949, is anended to read as foll ows:

S 455. Magazi ne precautions. 1. No [person] |IND VIDUAL shall unlock
[or], open the doors of, OR ACCESS THE CONTENTS OF, EXPLCSIVES nmaga-
zi nes, [except] UNLESS A LI CENSE HAS BEEN | SSUED THEREFOR TO THE | NDI -
VI DUAL BY THE COWM SSI ONER AS PROVI DED FOR I N THI' S ARTI CLE OR THE | NDI -
VI DUAL |'S UNDER THE DI RECT SUPERVI SI ON OF A LI CENSE HOLDER. NO EMPLOYER
SHALL ALLOW ANY |INDIVIDUAL ACCESS TO THEIR EXPLOSI VES MAGAZI NES OR
EXPLOSI VES UNLESS A LI CENSE HAS BEEN | SSUED THEREFOR TO THE | NDI VI DUAL
BY THE COW SSI ONER AS PROVIDED FOR IN THI'S ARTI CLE OR THE I NDI VIDUAL | S
UNDER THE DI RECT SUPERVI SI ON OF A LI CENSE HOLDER

2. EXCEPTIONS. (A IN THE CASE OF EMPLOYEES OF RETAI L ESTABLI SHVENTS
VHERE BLACK AND/ OR SMOKELESS PONDER IS SOLD AND WHERE STORAGE IS LI M TED
TO FI FTY POUND | NDOOR STORAGE MAGAZINES AND AN ON SITE RESPONSI BLE
EMPLOYEE, MANAGER OR OMER HAS A VALI D EXPLCSI VES DEALER MANUFACTURI NG
LI CENSE | SSUED BY THE COVMM SSI ONER, SUCH EMPLOYEES, WHI LE PERFORM NG
THEIR ASSI GNED DUTIES FOR SUCH STORE, SHALL NOT BE REQUI RED TO HAVE A
LI CENSE. THE MATERI AL SHALL BE STORED IN A MAGAZINE CERTIFIED BY THE
COW SSI ONER  AND SUCH EXPLOSI VES SHALL BE CONSI DERED AT ALL TIMES TO BE
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I N THE POSSESSI ON OF THE EMPLOYER. THE LI CENSEE SHALL BE RESPONSI BLE FOR
TRAI NI NG EMPLOYEES | N THE PROPER STORAGE AND HANDLI NG OF THE EXPLCSI VE
MATERI ALS AND SHALL BE RESPONSI BLE FOR ENSURI NG THAT EMPLOYEES COWPLY
WTH TH S ARTI CLE

(B) IN THE CASE OF EMPLOYEES OF AN EXPLOSI VES MANUFACTURER, WHI LE
PERFORM NG THEI R ASSI GNED DUTI ES W THI N AND UPON THE GROUNDS OF A MANU
FACTURING FACILITY UNDER THE SUPERVISION OF A PERSON POSSESSI NG A
CURRENT EXPLOSI VES DEALER MANUFACTURERS LI CENSE | SSUED BY THE COW S-
SI ONER, SUCH EXPLOSI VES SHALL BE CONSI DERED TO BE | N THE POSSESSI ON OF
THE EMPLOYER AND SUCH EMPLOYEES SHALL NOT BE REQU RED TO POSSESS A
LI CENSE.

(© EXPLOSI VES MAGAZI NES SHALL ONLY BE OPENED TO ALLOW for the | awful
storage or renoval of expl osives.

(D) No person shall have matches or fire of any kind in any nagazine.
No person shall store or keep blasting caps, detonating or fulmnating
caps, or detonators in a nmagazine in which any other type of explosive
is stored or kept. No person shall open any package of explosives wthin
fifty feet of any nmgazine, nor shall any expl osives be kept in a maga-
zine except in the original containers. No person shall discharge
firearms within five hundred feet of a nmgazine or explosives factory,
or at or against any such building or nagazine. Any theft or [|oss of
explosives from a storage nmgazine or otherw se, shall imediately be
reported to the [industrial] conm ssioner and the state or |ocal police
or county sheriff.

S 7. Section 456 of the |abor I aw, as anended by chapter 461 of the
| aws of 1950, is anended to read as foll ows:

S 456. Location of magazines. The quantity of explosives that my be
stored in any explosives factory or magazine shall depend upon its
di stances fromthe nearest building, railroad or highway or other nmaga-
zine. The distances that a quantity of explosives may be stored fromthe
nearest nagazine, building, railroad or highway, shall be as determ ned
by the [rules of the board] REGULATI ONS PROMULGATED HEREUNDER. All such
di stances may be reduced one-half when the magazine, building, railroad
or highway to be protected is adequately screened fromthe expl osives
factory or magazine by an efficient barricade as defined in subdivision
seven of section four hundred fifty-one OF TH S ARTI CLE

S 8. The labor law is anended by adding a new section 457 to read as
fol | ows:

S 457. RELOCATI ON OF MAGAZI NES. 1. WHEN ANY MAGAZI NE |'S MOVED FROM THE
LOCATI ON FOR WHICH | T WAS CERTI FI ED ACCORDI NG TO SECTION FOUR HUNDRED
FIFTY-SIX OF TH' S ARTICLE AND THE MAGAZINE IS OR | S | NTENDED TO BE USED
FOR THE STORAGE OF EXPLOSI VES AND WLL BE IN THE NEW LOCATION FOR MORE
THAN TVENTY- FOUR HOURS, THE COWM SSI ONER SHALL BE NOTI FI ED AS TO THE NEW
LOCATI ON OF THE MAGAZI NE. SUCH NOTI FI CATI ON SHALL BE MADE NO LATER THAN
ONE BUSI NESS DAY PRI OR TO THE MOVE. THE NOTI FI CATI ON SHALL CONTAIN ALL
OF THE | NFORVATI ON REQUI RED BY THE COWM SSI ONER

2. TH'S PROVISION SHALL NOTI APPLY WHERE THE RELOCATI ON HAS BEEN
ORDERED BY POLICE, FIRE OR OTHER AUTHORI ZED EMERGENCY PERSONNEL, OR
VHERE THE CONTI NUED STORAGE | N THE CURRENT LOCATI ON WOULD CONSTI TUTE A
THREAT TO LI FE OR PROPERTY. IN SUCH CASES THE COW SSIONER SHALL BE
NOTI FIED AS SOON AS PRACTI CAL AFTER THE RELOCATI ON BUT | N NO CASE MORE
THAN TWO BUSI NESS DAYS FOLLOW NG SUCH RELOCATI ON

3. WHEN A MAGAZINE | S MOVED TO STORAGE, ABANDONED, SO.D OR REMOVED
FROM SERVI CE THE CERTI FI CATE HOLDER SHALL NOTI FY THE COWM SSI ONER W THI N
FIVE BUSINESS DAYS OF THE DATE THAT SUCH MAGAZI NE WAS ABANDONED, MOVED
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TO STORAGE, SOLD, OR REMOVED FROM SERVICE AND SHALL SURRENDER THE
CERTI FI CATE TO THE COW SSI ONER

S 9. Section 458 of the labor |law, as added by chapter 809 of the | aws
of 1949, subdivisions 1 and 2 as anmended by chapter 61 of the | aws of
1989, subdivision 3 as anmended by section 10 of part A of chapter 57 of
the | aws of 2004, subdivision 4 as amended by chapter 164 of the | aws of
2003, subdivisions 5, 6, 7 and 9 as added and subdivi sions 10 and 11 as
renunbered by chapter 1022 of the laws of 1970 and subdivision 8 as
added by chapter 150 of the laws of 1971, is amended to read as foll ows:

S 458. Licenses and certificates. 1. "OAN AND POSSESS EXPLOSI VES
LI CENSE. " No person shall purchase, own, possess, transport [or], use,
DISPOSE OF OR DESTROY explosives unless a license therefor shall have
been issued as provided in this article. SUCH LI CENSE SHALL NOT PERM T
THE LICENSEE TO MANUFACTURE, SELL, G VE OR TRANSFER OMNNERSHI P OF ANY
CLASS OF EXPLOSI VES.

[Application for such a license shall be made to the comm ssioner on
forms provided and shall contain such information as the comm ssioner
may require. Were the commissioner finds that the applicant has
conplied with the requirenents of this article and the rul es promnul gated
hereunder, the commi ssioner shall issue a license or renewal thereof
whi ch shall be valid for one year fromthe date of issuance. Such appli -
cation and each renewal thereof shall be acconpanied by a fee of fifty
dol | ars non-refundable to be payable to the comi ssi oner. ]

2. "EXPLOSI VES DEALER MANUFACTURER LI CENSE." No person shall [manufac-
ture, deal in, sell, give or dispose] BUY, SELL, MANUFACTURE OR PRODUCE
ANY CLASS of explosives unless a |license therefor shall have been issued
to such person for that purpose by the conm ssioner as provided in this
article, nor shall any person sell, give or dispose of explosives to, or
manufacture explosives for any person who does not hold a |icense as
provi ded by [subdivision one of] this section.

[Application for such a Iicense, which shall be renewed annually,
shall be made to the comm ssioner on forns provided and shall contain
such information as the conmm ssioner nmay require. The conm ssioner,
after investigation of the application, shall issue a |icense or renewal
thereof, which shall be valid for one year fromthe date of issuance,
where the conmm ssioner finds that the applicant has conplied with the
requirenents of this article and the rul es promul gated hereunder. Each
application for such a license, or for its renewal, shall be acconpanied
by a fee of one hundred dollars non-refundable to be payable to the
commi ssi oner . |

3. "PYROTECHNI CS DEALER MANUFACTURER LI CENSE." NO PERSON SHALL MANU-
FACTURE, BUY ANDY OR SELL FI NI SHED PYROTECHNI CS OR THElI R EXPLOSI VE COVPO-
NENTS, UNLESS A LI CENSE THEREFOR HAS BEEN | SSUED FOR THAT PURPOSE BY THE
COW SSI ONER AS PROVI DED FOR I N THI' S ARTI CLE

4. "LOW EXPLCSI VES DEALER MANUFACTURER LI CENSE. " NO PERSON SHALL BUY
SELL, MANUFACTURE OR PRODUCE LOW EXPLCSI VES SUCH AS BLACK OR SMOKELESS
PONDER UNLESS A LI CENSE HAS BEEN | SSUED THEREFOR BY THE COWM SSI ONER AS
PROVI DED FOR IN THI S ARTI CLE

5. "OM AND POSSESS LOW EXPLOSI VES LI CENSE. " NO PERSON SHALL PURCHASE
OMNN, POSSESS, TRANSPORT, USE, DI SPOSE OF OR DESTROY ANY LOW EXPLOCSI VES
UNLESS A LICENSE HAS BEEN |SSUED THEREFOR BY THE COWM SSI ONER AS
PROVIDED FOR IN THI S ARTI CLE. SUCH LI CENSE SHALL NOT PERM T THE LI CENSEE
TO MANUFACTURE, SELL, G VE OR TRANSFER OANERSHI P OF ANY LOW EXPLQCSI VES.

6. "EXPLOSIVES HANDLERS LICENSE." NO | NDI VI DUAL SHALL HAVE UNSUPER-
VI SED ACCESS TO OR UNSUPERVI SED CUSTODY OF EXPLOSIVES ON BEHALF OF A
LI CENSE HOLDER UNLESS HE OR SHE HAS BEEN | SSUED AN EXPLOSI VES HANDLERS
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LI CENSE BY THE COWM SSIONER AS PROVIDED FOR IN TH'S ARTICLE. SUCH
LI CENSE SHALL NOT PERM T THE LI CENSEE TO PURCHASE, OWN, POSSESS, AND/ OR
USE EXPLGCSI VES.

7. "APPLI CATI ONS." APPLI CATION FOR ALL EXPLOSI VES LI CENSES SHALL BE
MADE TO THE COWM SSI ONER ON FORMS PROVI DED AND SHALL CONTAIN SUCH | NFOR-
MATI ON AS THE COW SSI ONER MAY REQUIRE. VWHERE THE COWM SSI ONER FI NDS
THAT THE APPLI CANT HAS COWPLI ED W TH THE REQUI REMENTS OF THI S ARTI CLE
THE RULES PROMULGATED HEREUNDER AND ALL OTHER APPLI CABLE SECTIONS OF
TH'S CHAPTER AND REGULATIONS PROMULGATED BY THE COWM SSI ONER, THE
COW SSI ONER SHALL | SSUE A LI CENSE OR RENEWAL THERECF WHICH SHALL BE
VALID FOR THREE YEARS FROM THE DATE OF | SSUANCE. SUCH APPLI CATI ON AND
EACH RENEWAL THEREOF SHALL BE ACCOVPANI ED BY A NON- REFUNDABLE FEE TO BE
PAYABLE TO THE COW SSI ONER. THE LI CENSE FEE SCHEDULE SHALL BE SUBJECT
TO THE DI SCRETI ON OF THE COW SSI ONER AND NOT LESS THAN THE FOLLOW NG
AMOUNTS:

(A) OMN AND POSSESS EXPLCSI VES LI CENSE - ONE HUNDRED DOLLARS

(B) EXPLOSI VES DEALER MANUFACTURER LI CENSE - ONE THOUSAND DOLLARS;

(C) PYROTECHNI CS DEALER MANUFACTURER LI CENSE - ONE HUNDRED DOLLARS

(D) LOW EXPLOSI VES DEALER MANUFACTURER LI CENSE - FI FTY DOLLARS

(E) OAMN AND POSSESS LOW EXPLOSI VES LI CENSE - FI FTY DOLLARS

(F) EXPLCSI VES HANDLERS LI CENSE - FI FTY DOLLARS.

8. "EXPLCSIVES MAGAZINE CERTIFICATE." No person shall keep or store
expl osi ves unless a certificate therefor shall have been issued by the
commi ssioner as herein provided, but this requirenent shall not apply to
the storage [at any one tine by farners of two hundred pounds or |ess of
bl asting explosives for agricultural purposes] OF PYROTECHNI C MATERI ALS
BY THOSE PERSONS AND BUSI NESSES THAT HOLD A VALID PYROTECHNICS OR
EXPLOSI VES LICENSE OR PERM T | SSUED BY THE FEDERAL BUREAU OF ALCOHOL,
TOBACCO, FI REARVS AND EXPLCSI VES, AND SUCH MATERI ALS ARE STORED IN AN
APPROPRI ATE MAGAZI NE AS SPECI FI ED, APPROVED AND | NSPECTED BY THE PERM T-
TI NG AUTHORI TY. SUCH PERSONS OR BUSI NESSES SHALL NOTI FY THE COWM SSI ONER
AND THE AUTHORI TY HAVI NG JURI SDI CTI ON FOR FI RE SAFETY IN THE LOCALITY I N
VWH CH SUCH NMATERIALS ARE BEI NG STORED OF THE TYPE, MAGAZI NE CAPACI TY,
AND LOCATI ON OF EACH SI TE WHERE SUCH MATERI ALS ARE STORED. SUCH NOTI FI -
CATION SHALL BE MADE ORALLY TO THE AUTHORI TY HAVI NG JURI SDI CTI ON FOR
FI RE SAFETY I N THE LOCALI TY BEFORE THE END OF THE DAY AND IN WRITING TO
THE COW SSI ONER AND THE AUTHORI TY HAVI NG JURI SDI CTI ON FOR FI RE SAFETY
IN THE LOCALI TY WTHI N FORTY- El GHT HOURS FROM THE TIME SUCH STORAGE
COMVENCED.

Application for such a certificate shall be nade to the comm ssioner
on forms provided and shall contain such information as the conmm ssi oner
may require. The commi ssioner, where it is found that the applicant has
conplied with the requirenents of this article, and the rul es pronul gat-
ed hereunder and all other applicable sections of this chapter and regu-
| ations promul gated by the commi ssioner, shall issue a certificate or a
renewal thereof, which shall be valid for [one year] THREE YEARS from
the date of issuance. In addition to any other causes for revocation of
a certificate hereinafter provided, the conm ssioner nay revoke or nodi-
fy such certificate because of any change in the conditions under which
it was granted, or for failure to pay the annual fee hereinafter

provi ded. The owner or user of a namgazine shall annually pay to the
commi ssioner in advance a fee, subject to the discretion of the comm s-
sioner and not less than fifty dollars, which shall be proportioned

according to the quantity and type of explosives authorized by the
certificate to be stored in the magazi ne.



Co~NOoOUIT~hWNE

S. 4023 8

[4.] 9. An application for a license or a certificate pursuant to
[ subdi vision] SUBDI VISIONS one[, two or three] THROUGH EI GHT of this
section shall be sworn to wunder oath and shall <contain information
sufficient to identify the applicant, | NCLUDING BUT NOT LIMTED TO THE
FI NGERPRI NTS OF THE APPLI CANT, and the purpose for which and the pl ace
where the explosives are to be used, nmanufactured, dealt in, given,
di sposed of or stored, as the case nmay be, and to denonstrate the eligi-
bility of such applicant for the license or certificate requested. [The
commi ssioner may require that the application include, anong other
t hi ngs, photographs, fingerprints and personal references.] Such finger-
prints shall be submitted to the division of crimnal justice services
for a state crimnal history record check, as defined in subdivision one
of section three thousand thirty-five of the education law, and my be
submtted to the federal bureau of investigation for a national crimna
history record check. ANY APPLI CATI ON FOR A LI CENSE, CERTI FI CATE OR
REG STRATI ON REQUI RED TO BE FI LED W TH THE DEPARTMENT PURSUANT TO THI'S
SECTION MAY, IN LIEU OF BEI NG SWORN UNDER OATH, BE SUBSCRI BED BY THE
APPLI CANT AND AFFI RVED BY HIM OR HER AS TRUE UNDER PENALTI ES OF PERJURY

[5.] 10. Before a license or certificate is issued, the conm ssioner
shall investigate the eligibility of the applicant. The comm ssi oner
shall have the authority to request and receive from any departnent,
di vision, board, bureau, comrssion or agency of the state or |oca
government thereof such assistance and information as will enable [him
THE COMM SSIONER TO properly and effectively [to] carry out [his] THE
powers and duties ASSI GNED under this article.

[6.] 11. (a) The investigation prescribed in subdivision [five] TEN of
this section may include, but is not limted to the foll ow ng:

(1) a personal interview of the applicant by a designated agent of the
conm ssioner if the comm ssioner is unable to nake a determ nation on
the basis of the factors contained in the application;

(2) an examnation as to the applicant's know edge and ability with
respect to basic safety precautions in the possession, handling, stor-
age, and transportation of explosives, and for such purpose the comm s-
sioner may prescribe tests which the applicant shall be required to pass
as a prerequisite to the issuance of the license or certificate. The
test nmay be adnministered by any person or agency designated by the
conmi ssi oner .

(b) The investigation prescribed in subdivision [five] TEN of this
section shall include a report fromthe New York state identification
and intelligence system and such other identification services of the
state or federal government as nay be necessary or appropriate for this
pur pose. STATE AND NATI ONAL CRIM NAL HI STORY RECORD CHECKS MJST BE
PERFORMED CONSI STENT W TH THE PROCEDURE ESTABLI SHED | N SUBDI VI SI ON NI NE
OF THI' S SECTI ON.

[7. The comm ssioner may wai ve any of the procedures set forth in
subdivision six (a) of this section with respect to any applicant who
has a license or certificate which was issued pursuant to this section
at anytinme prior to March first, nineteen hundred seventy, and which was
legally valid and effective on such date. The conm ssioner also may
wai ve fingerprinting of an applicant who has a wvalid license for a
pi stol or revolver in accordance with section 400.00 of the penal |aw.

8.] 12. Exceptions. Except for the provisions of subdivision [el even]
FIFTEEN OF THI S SECTION, this section shall not apply to [snokeless
powder] | NDI VI DUALS WHO ARE STORI NG LI M TED AMOUNTS OF SMOKELESS POWDER
FOR PERSONAL SPORTI NG OR RECREATI ONAL PURPCSES, AS DETERM NED BY THE
COW SSI ONER
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[9.] 13. Wthin thirty days after the issuance of a license or certif-
i cate under this section, the comm ssioner shall notify the chief execu-
tive officer of the nmunicipality where the licensee resides or where the
certificate holder has his OR HER place of business of the issuance of
such license or certificate, and provide such officer with such other
information pertaining thereto [as the board my from tine to tine
prescri be] AS THE COVM SSI ONER MAY PRESCRI BE. THE CHI EF ELECTED OFFI Cl AL
OF EACH MUNI Cl PALI TY SHOULD PROVI DE SUCH | NFORMATI ON TO THE FI RE, POLI CE
AND EMERGENCY MEDI CAL SERVI CES OF THE MUNI Cl PALI TY.

[10.] 14. Agencies of the United States, the state and its politica
and civil subdivisions which are subject to the requirenments of this
article and which, in the exercise of their functions, are required to

pur chase, own, store, use or transport explosives shall not be Iliable
for the paynent of any fee required by this section.
[11.] 15. No explosives shall be sold, given or delivered to any

person] | NDI VI DUAL under ei ghteen years of age, whether such [person]
INDIVIDUAL is acting for hinself, HERSELF or for another [person] |NDI -
VI DUAL, nor shall any such [person] |INDIVIDUAL be eligible to obtain any
license or certificate required under this section.

S 10. Section 459 of the | abor Iaw, as added by chapter 809 of the
laws of 1949, subdivision 1 as anmended by chapter 1022 of the | aws of
1970, is amended to read as foll ows:

S 459. Denial or revocation of license or certificate. 1. DENTAL. A
license or certificate, its renewal or continuation nay be deni ed where
t he conmi ssioner has probable reason to believe, based on know edge or
reliable information, or finds, after [due] investigation, that the
applicant or any officer, servant, agent or enployee of the applicant is
not sufficiently reliable and experienced to be authorized to own,
possess, store, transport, use, nmanufacture, deal in, sell, purchase or
ot herwi se handl e, as the case may be, explosives, |lacks suitable facili-
ties therefor, has been convicted of a [crine for which he has been
sentenced to serve one or nore years in prison] FELONY, is disloyal or
hostile to the United States or has been confined as a patient or inmate
in a public or private institution for the treatnent of nmental diseases.
Whenever the conm ssioner denies an application for a license or certif-
icate or the renewal thereof, [he shall,] wthin five days of such
deni al, [give] notice thereof and the reasons therefor SHALL BE PROVI DED
in witing to the applicant [personally or by mail to the address given
in the application]. Such denial nay be appeal ed to the comm ssioner who
shall follow the procedure provided by subdivision three of this
secti on.

2. REVOCATI ON. The conmm ssioner may revoke any certificate or |icense
on any ground or grounds authorized in subdivision one of this section
for the denial of a license or certificate, or for a violation of the
terms of such Ilicense or certificate, or for a violation of any
provision of this article or [of the rules of the board] REGULATI ONS
PROMULGATED HEREUNDER, or for non-conpliance with any order issued by
the conm ssioner within the tine specified in such order.

[ Where the] THE conmi ssioner [has probable reason to believe, based on
know edge or reliable information, that a |icensee or certificate hol der
is disloyal to the United States, he may sumarily revoke the |icense or
certificate or may, in his discretion, give such |icensee or certificate
hol der notice and opportunity to be heard as provided in subdivision
three of this section] MY, WHERE THERE | S REASON TO BELI EVE, BASED ON
KNOALEDGE OR RELI ABLE | NFORMATI ON, THAT A LI CENSEE OR CERTI FI CATE HOLDER
IS DI SLOYAL TO THE UN TED STATES, SUWARILY REVOKE THE LI CENSE OR
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CERTI FI CATE OR MAY G VE SUCH LI CENSEE OR CERTI FI CATE HOLDER NOTI CE AND
OPPORTUNITY TO BE HEARD AS PROVIDED IN SUBDIVISION THREE OF TH' S
SECTI ON. Revocation of a |license or certificate for any other ground nay
be ordered only after giving witten notice and an opportunity to be
heard to the hol der thereof. Such notice [nay be given to the holder
personally or by mail and] shall specify the ground or grounds on which
it is proposed to revoke the |license or certificate. When a |icense or
certificate is revoked, the comm ssioner may direct the SElI ZURE AND/ OR
di sposition of explosives held by such licensee or certificate holder.
Upon revocation of a license or certificate by the comm ssioner, the
hol der thereof shall surrender [his] THE license or certificate to the
conmi ssi oner at once.

3. Hearings. Unless, within fifteen days fromthe date of notice, the
applicant for a license or certificate or the recipient of a notice
stating that the comm ssioner proposes to revoke a |icense or certif-
icate held by himOR HER, shall file a witten answer with the conmm s-
sioner denying the ground or grounds on which a license or certificate
has been denied or ground or grounds on which revocation of a |icense or
certificate is sought, and shall request a hearing, the conm ssioner nay

make a final determ nation respecting the application for a |icense or
certificate, or nmay revoke a license or certificate forthwith. If, wth-
in such fifteen days, the applicant, |icensee or certificate hol der

files such answer and request for hearing, the comm ssioner shall sched-
ule a hearing. The notice of hearing shall state the tinme, place, and
subject of the hearing, and shall be nmailed to the applicant, certif-
icate holder or licensee at his OR HER | ast known address at |east five
days before the date of hearing. Hearings shall be held by the comm s-
sioner or his OR HER representative, and the applicant, certificate
hol der or licensee nmy appear in person or nmay be represented by an
agent. After such hearing, the comm ssioner shall render [his] A deci-
sion in witing.

S 11. Section 460 of the |abor |aw, as added by chapter 809 of the
| aws of 1949, is anended to read as foll ows:

S 460. Sei zure, inmpounding, destruction or disposition of explosives.
1. The conmi ssioner is hereby authorized and enpowered, wi thout applica-
tion to any court, to seize and inpound any expl osives found within this
state, except in cities having a population of nore than one million
i nhabi tants, which are in apparent violation of any of the provisions of
this article, [rules of the board] REGULATI ONS PROMULGATED HEREUNDER or
| aws or regulations of the federal governnent, or which have been aban-
doned or lost, or where the conmi ssioner has reason to believe that
public safety is endangered by such expl osives. Such expl osives nay be
renoved and transported by the comm ssioner and stored in rmagazines
provi ded or obtained for that purpose by the state or by the comm ssion-
er.

2. The owner of such explosives may, within [five] FIFTEEN days of
such seizure, nmake witten demand upon the conm ssioner for a hearing.
Upon such demand, the conmm ssioner shall give the owner witten notice
[In person or by mail,] of the tine and place of such hearing to be held
not | ess than ten days thereafter.

3. (A) Wiere no hearing is demanded within the tine herein prescribed
[or where, after hearing,] AND the comm ssioner finds that there has
been a violation of the provisions of this article, [rules of the board]
REGULATI ONS PROMULGATED HEREUNDER or | aws or regul ations of the federa
government, [or] AND that public safety is endangered, [he] THE COW S-
SI ONER nay destroy or order the destruction of such explosives W THOUT
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HEARI NG AND W THOUT LIABILITY, or direct such other disposition of the
expl osives [as he deens proper]. |If the comm ssioner finds there has
been no such violation and that public safety has not been endanger ed,
[he shall return] such expl osives SHALL BE RETURNED to the owner there-
of

(B) WHERE A HEARI NG | S DEMANDED W THI N THE TI ME HEREI N PRESCRI BED, THE
COW SSI ONER SHALL NOT BE ALLOWED TO DESTROY OR ORDER THE DESTRUCTI ON OF
SUCH EXPLCSI VES UNTI L THE OMNER OF SUCH EXPLOSI VES HAS HAD THE OPPORTU
NI TY TO APPEAL ALL ADM NI STRATIVE REMEDIES AND EXHAUST DUE PROCESS
THROUGH JUDI Cl AL REVI EW AFTER ALL SUCH REMEDI ES HAVE BEEN EXHAUSTED
THE COW SSIONER MAY THEN DESTROY OR ORDER THE DESTRUCTI ON OF SUCH
EXPLCSI VES. | F THE COMM SSI ONER FINDS THAT THERE HAS BEEN NO SUCH
VI OLATION AND THAT PUBLIC SAFETY HAS NOT BEEN ENDANGERED, SUCH
EXPLOSI VES SHALL BE RETURNED TO THE OMNER THERECF.

4. \Where such expl osi ves have been abandoned or |ost, and no cl ai mant
has appeared wthin thirty days, demanded the return of the expl osives
and proved, to the satisfaction of the comm ssioner, [his] THE CLAIM
ANT'S title to and right of possession of such expl osives, the comi s-
sioner may destroy or direct the destruction thereof, or direct such
ot her disposition thereof as [he deens] |'S DEEMED proper.

5. Any provision herein to the contrary notw thstandi ng, where[, in
the opinion of] the comm ssioner[,] DEMONSTRATES THAT the manufacture,
condition, packing or |location of explosives is such that its continued
exi stence or transportation is a danger to public safety, [he] THE
COW SSI ONER may, wi thout hearing [and without liability therefor to the
owner thereof], seize and destroy or direct the seizure and destruction
of such expl osi ves.

S 12. Section 461 of the | abor Iaw, as added by chapter 809 of the
laws of 1949, subdivision 1 as anended by chapter 150 of the | aws of
1971 and subdivision 3 as anended by chapter 1022 of the laws of 1970,
is amended to read as foll ows:

S 461. Record and notice of sales, deliveries or gifts. 1. Every
person selling, delivering [or], giving away [an expl osive] OR OTHERW SE
TRANSFERRI NG DI SPOSI NG OF OR DESTROYI NG EXPLOSI VES shal |l keep at his OR
HER princi pal office or place of business within the state, a record of
the transaction, including the nane or type and quantity of the
expl osi ve, such identification of the explosive as nay be required by
[rules of the board] THE REGULATI ONS PROMULGATED HEREUNDER, the date of
each sale, delivery [or], gift, TRANSFER OR DI SPCSI TION, the nane and
busi ness address of the purchaser, donee, RECI PIENT or person to whom
delivered, the nunber of the license [to own or possess explosives, if
such license is] required by section four hundred fifty-eight of this
article, and the nanme and address of the person taking the explosives
away. A report of all such transactions, when requested [by him, shal
be submitted to the comm ssioner. Such record shall be open to
i nspection by the conm ssioner or by federal, state and | ocal enforce-
ment officers at all tinmes. No person shall have in his OR HER
possession any explosives unless he OR SHE has a bill of sale or other
evi dence of title thereto.

2. Any provision in this article to the contrary notw thstanding, no

person in a city having nore than one mllion inhabitants shall ship or
transport or cause to be shipped or transported explosives from such
city to any other place within the state, unless such person shall, at

| east twenty-four hours prior to such shipnent, transmt to the conmm s-
sioner a statenment in witing giving the weight, nane or brand and type
of explosives, the nane and address of the person to whom such
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explosives are to be sold, shipped, transported or delivered and the
date thereof. UPON RECEI PT OF SUCH STATEMENT, THE COWM SSI ONER SHALL
PROVI DE WRI TTEN NOTI CE TO THE CI TY HAVI NG MORE THAN ONE M LLI ON | NHABI T-
ANTS OF SUCH SHI PMENT OR TRANSPORTATI ON OF EXPLOSI VES. No person shal

make any such shi pnent except to a holder of a license issued hereunder.

3. No person within the state shall purchase, receive or accept deliv-
ery of explosives fromany place outside the state, and no person shal
bring explosives into the state from any place outside the state,
unless, [in addition to holding a license issued hereunder, such person
shall, not nore than twenty-four hours thereafter, transmt to the
comm ssioner by nail a witten statenent givingl HE OR SHE IS IN
POSSESSION OF A VALID LI CENSE | SSUED BY THE COW SSI ONER. THE LI CENSEE
I N RECEI VING THE EXPLOSIVES SHALL MAINTAIN A RECORD | NCLUDING THE
wei ght, nane or brand and type of the explosives, the nanme and address
of the shipper and the date of shipment, FOR A PERIOD OF THREE YEARS
FROM THE DATE OF RECEI PT OR TWD YEARS FROM THE DATE OF FI NAL DI SPCSI Tl ON
OF THE EXPLCSI VES WH CHEVER OCCURS LAST.

S 13. Section 462 of the |abor I aw, as anended by chapter 190 of the
| aws of 1989, is anended to read as foll ows:

S 462. Rules and regul ati ons. The conm ssioner nmay nake rules supple-
mental to this article as [he shall deen] DEEMED necessary or desirable
to assure the public safety as well as to provide reasonable and
adequate protection of the lives, health and safety of persons enpl oyed
in the manufacture, storage, handling and use of explosives. The conmm s-
sioner may prescribe such regul ations as [he nay deen] ARE DEEMED neces-
sary and proper for the adm nistration of this article.

S 14. Section 463 of the | abor Iaw, as added by chapter 809 of the
| aws of 1949, is anended to read as foll ows:

S 463. Review. Al questions of fact arising under this article shal
be deci ded by the conm ssioner and there shall be no appeal from [his]
SUCH deci sion on any such question of fact[, but there shall be a right
of review by the board of standards and appeal s of any decision of the
comm ssioner denying an application for a license or certificate, or
denying the renewal thereof, or revoking a license or certificate, as
provided in section one hundred ten, article three of the | abor |aw.
UPON THE ENTRY OF AN ORDER |ISSUED UNDER THI'S ARTICLE, ANY PARTY
AGGRI EVED THEREBY MAY COMMVENCE A PROCEEDI NG FOR REVI EW THEREOF PURSUANT
TO ARTI CLE SEVENTY-EIGHT OF THE CIVIL PRACTICE LAW AND RULES WTHN
TH RTY DAYS FROM THE NOTICE OF THE FILING OF THE SAID ORDER I N THE
OFFI CE OF THE COW SSI ONER.  SAI D PROCEEDI NG SHALL BE COMMENCED DI RECTLY
I N THE APPELLATE DI VI SI ON OF THE SUPREME COURT

S 15. Section 464 of the |abor I aw, as anended by chapter 307 of the
| aws of 1984, is anended to read as foll ows:

S 464. Penalties. 1. CIVIL PENALTIES. (A) |IF THE COW SSI ONER DI RECTS
THE STORAGE, DESTRUCTI ON OR OTHER DI SPCSI TI ON OF EXPLGCSI VES PURSUANT TO
THE PROVI SI ONS OF SECTI ON FOUR HUNDRED FI FTY- NI NE OR FOUR HUNDRED SI XTY
OF TH S ARTI CLE, THE COVWM SSI ONER MAY | SSUE AN ORDER WHI CH SHALL SET
FORTH THE COSTS OF SUCH STORAGE, TRANSPORTATI ON, HANDLI NG, DESTRUCTI ON
OR OTHER DI SPCSI TI ON AND ASSESS THE OMNER OF SUCH EXPLOSIVES A CVIL
PENALTY |IN THE AMOUNT OF SUCH COSTS, WHI CH SHALL BE I N ADDI TI ON TO ANY
OTHER PENALTI ES | MPOCSED

(B) I'F THE COW SSI ONER DETERM NES THAT ANY PERSON OR | NDI VI DUAL HAS
VI OLATED ANY PROVI SION OF THI S ARTI CLE, SECTI ON FOUR HUNDRED El GHTY- TWD
OF THE GENERAL BUSI NESS LAW OR ANY RULE OR REGULATI ON PROMULGATED THER-
EUNDER, THE COWM SSI ONER MAY | SSUE AN ORDER WHICH SHALL DESCRIBE THE
NATURE OF THE VI OLATI ON AND ASSESS SUCH PERSON A CIVIL PENALTY OF UP TO
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TWO THOUSAND FI VE HUNDRED DOLLARS PER VIOLATION PER DAY UNTIL THE
VI OLATI ON | S CORRECTED, NOT TO EXCEED A TOTAL ClVIL PENALTY OF TEN THOU-
SAND DOLLARS.

(O |IF THE COW SSI ONER DETERM NES THAT ANY BUSI NESS AND/ OR CORPO
RATI ON HAS VI OLATED ANY PROVI SION OF THI' S ARTI CLE, SECTI ON FOUR HUNDRED
El GHTY-TWO OF THE GENERAL BUSINESS LAW OR ANY RULE OR REGULATI ON
PROMULGATED THEREUNDER, THE COWM SSI ONER MAY | SSUE AN ORDER WHI CH SHALL
DESCRIBE THE NATURE OF THE VI OLATI ON AND ASSESS SUCH BUSI NESS AND/ OR
CORPORATION A CIVIL PENALTY OF UP TO TEN THOUSAND DOLLARS PER VI CLATI ON
PER DAY UNTIL THE VIOLATION | S CORRECTED, NOT TO EXCEED A TOTAL ClVIL
PENALTY OF FI FTY THOUSAND DOLLARS. THE PENALTI ES AUTHORI ZED PURSUANT TO
THI'S SECTI ON SHALL BE PAID TO THE COW SSI ONER FOR DEPCSI T I N THE TREAS-
URY OF THE STATE. | N ASSESSI NG THE AMOUNT OF THE PENALTY, THE COW S-
SIONER SHALL d VE DUE CONSI DERATI ON TO THE SI ZE OF THE PERSON S BUSI -
NESS, THE GOOD FAI TH EFFORT OF THE PERSON, THE GRAVI TY OF THE VI OLATI ON,
AND THE HI STORY OF PREVI QUS VI OLATI ONS.

(D) ANY PARTY AGGRI EVED BY AN ORDER | SSUED UNDER THI' S SUBDI VI SI ON  MAY
COWENCE A PROCEEDING FOR REVIEW THEREOF PURSUANT TO ARTICLE
SEVENTY- El GHT OF THE CIVIL PRACTICE LAWAND RULES WTH N TH RTY DAYS
FROM THE NOTICE OF THE FILING OF THE SAID ORDER I N THE OFFI CE OF THE
COW SSI ONER.  SAI D PROCEEDI NG SHALL BE COMMENCED DI RECTLY I N THE APPEL-
LATE DI VI SION OF THE SUPREME COURT.

(E) PROVI DED THAT NO PROCEEDI NG FOR JUDI Cl AL REVI EW AS PROVI DED FOR I N
THIS SECTION SHALL THEN BE PENDI NG AND THE TI ME FOR | NI TI ATI ON OF SUCH
PROCEEDI NG SHALL HAVE EXPI RED, THE COWM SSI ONER MAY FI LE W TH THE COUNTY
CLERK OF THE COUNTY WHERE THE PERSON RESI DES OR HAS A PLACE OF BUSI NESS,
THE ORDER OF THE COWM SSI ONER, CONTAI NI NG THE AMOUNT OF THE CI VI L PENAL-
TY. THE FI LI NG OF SUCH ORDER OR DECI SI ON SHALL HAVE THE FULL FORCE AND
EFFECT OF A JUDGMENT DULY DOCKETED IN THE OFFI CE OF SUCH CLERK, THE
ORDER OR DECI SI ON MAY BE ENFORCED BY AND I N THE NAME OF THE COWM SSI ONER
I N THE SAME MANNER, AND W TH LI KE EFFECT, AS THAT PRESCRIBED BY THE
Cl VIL PRACTI CE LAW AND RULES FOR THE ENFORCEMENT OF A MONEY JUDGVENT.

(F) A CIVIL PENALTY PROVIDED FOR IN THI'S SUBDI VI SI ON SHALL BE I N ADDI -
TION TO AND MAY BE | MPOSED CONCURRENTLY W TH ANY OTHER PENALTY OR REMEDY
PROVI DED FOR IN THI S ARTI CLE.

2. CRIMNAL PENALTIES. Any person violating any provision of this
article, or any rule or regulation nmade hereunder, shall be guilty of a
class E felony; provided, however, that any person who possesses an
expl osi ve without being duly |icensed or otherw se authorized to do so
under the provisions of this article shall be guilty of a class D fel o-
ny. Wienever, as a result of a plea bargaining agreenment the charge is
reduced to a lesser offense, such offense nay, in addition to any term
of inprisonnment prescribed by such of fense, be punishable by a fine not
to exceed twenty-five hundred doll ars.

S 16. This act shall take effect on the one hundred eightieth day
after it shall have become a | aw, provided, however, all Ilicenses and
certificates issued pursuant to article 16 of the labor law prior to the
effective date of this act shall remain in full force and effect until
such licenses and certificates expire.



