Co~NOoOUI~,WNE

STATE OF NEW YORK

4019
2009- 2010 Regul ar Sessi ons
I N SENATE
April 7, 2009

Introduced by Sen. WNNER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive |aw and the penal law, in relation to the
i ssuance of permits for the use of fireworks and pyrotechnics on state

property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 19 of section 156 of the executive law, as
renunbered by chapter 615 of the |aws of 2006, is renunbered subdivision
20 and a new subdivision 19 is added to read as foll ows:

19. |ISSUE PERM TS AND ENFORCE THE PROVI SI ONS OF ARTI CLE FOUR HUNDRED
FIVE OF THE PENAL LAW FOR THE PUBLI C DI SPLAY OF FIREWORKS AND | NDOOR
PYROTECHNI CS ON OR W THI N STATE PROPERTY.

S 2. Section 405.00 of the penal |aw, subdivision 1 as anended by
chapter 661 of the laws of 1972 and subdivision 3-a as added by chapter
151 of the laws of 2002, is anmended to read as foll ows:

S 405.00 Permts for public displays of fireworks.

1. Definition of "permt authority.” The term"permt authority," as
used in this section, neans and includes the agency authorized to grant
and issue the permts provided in this section, which [agency in the
territory within a state park shall be the state agency having custody
and control thereof] ON OR WTHI N STATE PROPERTY SHALL BE THE OFFI CE OF
FI RE PREVENTI ON AND CONTRCL, in the territory within a county park shal
be the county park comm ssion, or such other agency having jurisdiction,
control and/or operation of the parks or parkways within which any fire-
works are to be displayed, in a city shall be the duly constituted
| i censi ng agency thereof and, in the absence of such agency, shall be an
of fi cer designated for the purpose by the | egislative body thereof, in a
village shall be an officer designated for the purpose by the board of
trustees thereof and in the territory of a town outside of villages

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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shall be an officer designated for the purpose by the town board there-
of .

2. Permts for public displays. Notw thstanding the provisions of
section 270.00, the permt authority of [a] state [park] PROPERTY, coun-
ty park, city, village or town may upon application in witing, grant a
permt for the public display of fireworks by municipalities, fair asso-
ciations, anusenent parks or organizations of individuals. The applica-
tion for such pernmt shall set forth:

(a) The name of the body sponsoring the display and the nanes of the
persons actually to be in charge of the firing of the display.

(b) The date and time of day at which the display is to be held.

(c) The exact location planned for the display.

(d) The age, experience and physical characteristics of the persons
who are to do the actual discharging of the fireworks.

(e) The nunber and kind of fireworks to be discharged.

(f) The manner and place of storage of such fireworks prior to the
di spl ay.

(g) A diagram of the grounds on which the display is to be held show
ing the point at which the fireworks are to be discharged, the |ocation

of all buildings, highways and other |ines of comunication, the |ines
behi nd which the audience will be restrained and the |location of al
near by trees, t el egraph or tel ephone lines or other overhead

obstructions.

(h) Such other infornmation as the pernmt authority nmay deem necessary
to protect persons or property.

3. Applications for permts. Al applications for permts for the
public display of fireworks shall be nmade at |east five days in advance
of the date of the display and the permt shall contain provisions that
the actual point at which the fireworks are to be fired shall be at
| east two hundred feet fromthe nearest permanent buil ding, public high-
way or railroad or other neans of travel and at least fifty feet from
t he nearest above ground tel ephone or telegraph l|ine, tree or other
overhead obstruction, that the audience at such display shall be
restrai ned behind |lines at | east one hundred and fifty feet from the
point at which the fireworks are di scharged and only persons in active

charge of the display shall be allowed inside these Ilines, that al
fireworks that fire a projectile shall be so set up that the projectile
will go into the air as nearby as possible in a vertical direction,

unl ess such fireworks are to be fired fromthe shore of a | ake or other
| arge body of water, when they nay be directed in such nmanner that the
falling residue fromthe deflagration will fall into such |ake or body
of water, that any fireworks that remain unfired after the display is
concl uded shall be imedi ately di sposed of in a way safe for the partic-
ular type of fireworks remaining, that no fireworks display shall be
hel d during any wind stormin which the wind reaches a velocity of nore
than thirty mles per hour, that all the persons in actual charge of
firing the fireworks shall be over the age of eighteen years, conpetent
and physically fit for the task, that there shall be at |east two such
operators constantly on duty during the discharge and that at |east two
[sodaacid or other] approved type fire extinguishers [of at |east two
and one-hal f gallons capacity each] shall be kept at as w dely separated
poi nts as possible within the actual area of the display. The STATE FI RE
ADM NI STRATOR OR THE | egi sl ative body of a [state park,] county park,
city, wvillage or town may provide for approval of such pernmt by the
head of the police or fire departnent or both where there are such
departments. No permt granted and i ssued hereunder shall be transfera-
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ble. After such permt shall have been granted, sales, possession, use
and distribution of fireworks for such display shall be lawful solely
t heref or.

3-a. Notwithstanding the provisions of subdivision three of this
section, no permt may be issued to conduct a public display of fire-
wor ks upon any property where the boundary |ine of such property is |less
than five hundred yards fromthe boundary |ine of any property which is
owned, | eased or operated by any breeder as defined in subdivision four
of section two hundred [forty-four] FIFTY-ONE of the racing, pari-mutue
wageri ng and breedi ng | aw.

4. Bonds. Before granting and issuing a pernmit for a public display of
fireworks as herein provided, the permt authority shall require an
adequate bond fromthe applicant therefor, unless it is [a] state [park]
PROPERTY, county park, city, village or town, or fromthe person to whom
a contract for such display shall be awarded, in a sumto be fixed by
the permt authority, which, however, shall not be | ess than five thou-
sand dollars, conditioned for the paynment of all damages, which nay be
caused to a person or persons or to property, by reason of the display
so permtted and arising fromany acts of the permttee, his agents,
enpl oyees, contractors or subcontractors. Such bond shall run to the
state [park], county park, city, village or town in which the permt is
granted and i ssued and shall be for the use and benefit of any person or
persons or any owner or owners of any property so injured or danaged,
and such person or persons or such owner or owners are hereby authorized
to maintain an action thereon, which right of action also shall accrue
to the heirs, executors, admnistrators, successors or assigns of such
person or persons or such owner or owners. The pernt authority my
accept, in lieu of such bond, an indemity insurance policy with liabil-
ity coverage and indemity protection equivalent to the terns and condi -
tions upon which such bond is predicated and for the purposes herein

provi ded.

5. Local ordinances superseded. Al local ordinances regulating or
prohibiting the display of fireworks are hereby superseded by the
provi sions of this section. Every city, town or village shall have the

power to enact ordinances or local |laws regulating or prohibiting the
use, or the storage, transportation or sale for use of fireworks in the
preparation for or in connection with tel evision broadcasts.

S 3. Paragraph n of subdivision 1 and subdivision 4 of section 405.10
of the penal |aw, as added by chapter 584 of the laws of 2003, are
amended to read as foll ows:

n. Permt authority. The agency authorized to grant and issue the
permts provided for in this section, [which agency in the territory
within a state park shall be the state agency havi ng custody and contr ol
thereof] ON OR WTH N STATE PROPERTY SHALL BE THE OFFICE OF FIRE
PREVENTI ON AND CONTROL, in the territory within a county park shall be
the county park conm ssion, or such other agency having jurisdiction,
control, and/or operation of the parks or parkways wthin which any
pyrotechnics are to be wused, in a city shall be the duly constituted
I i censi ng agency thereof and, in the absence of such agency, shall be an
of ficer designated for the purpose by the | egislative body thereof, in a
village shall be an officer designated for the purpose by the board of
trustees thereof, and, in the territory of a town outside of villages,
shall be an officer designated for the purpose by the town board there-
of .

4. Bonds. Before granting and issuing a permt for a use of pyrotech-
nics as provided in this section, the permt authority shall require an
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adequate bond fromthe applicant therefor, unless such applicant is [a]
state [park] PROPERTY, county park, city, village, or town, or from the
person to whoma contract for such use shall be awarded, in a sumto be
fixed by the permt authority, which, however, shall not be | ess than
five hundred thousand dollars, conditioned for the paynent of al
damages which nay be caused to a person or persons or to property by
reason of the use so permtted and arising fromany acts of the permt-
tee, his or her agents, enployees, contractors, or subcontractors. Such
bond shall run to the owner of the facility for which the permt is
granted and i ssued and shall be for the use and benefit of any person or
persons or any owner or owners of any property so injured or danaged,
and such person or persons or such owner or owners are hereby authorized
to maintain an action thereon, which right of action also shall accrue
to the heirs, executors, adm nistrators, successors, or assigns of such
person or persons or such owner or owners. The pernt authority my
accept, in lieu of such bond, an indemity insurance policy with liabil-
ity coverage and indemity protection equivalent to the terns and condi -
tions upon which such bond is predicated and for the purposes herein
provi ded.
S 4. This act shall take effect immediately.



