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STATE OF NEW YORK

3945
2009- 2010 Regul ar Sessi ons
I N SENATE
April 7, 2009

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Health

AN ACT to anend the public health law, in relation to nmaking ephedrine
and ma huang control |l ed substances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision (e) of schedule IV of
section 3306 of the public health law, as amended by chapter 589 of the
| aws of 1996, is anended and two new paragraphs 13 and 14 are added to
read as foll ows:

Unl ess specifically excepted or unless listed in another schedul e, any
material, conpound, mxture, or preparation which contains any quantity
of the follow ng substances having a stinmulant effect on the central
nervous system including its salts, isoners, (OTHER THAN PSEUDOEPHED-
RINE) and salts of such isonmers (OTHER THAN PSEUDOEPHEDRI NE) :

(13) EPHEDRI NE.

(14) BOTANI CAL PRODUCTS OF GENUS EPHEDRA WHI CH CONTAI N EPHEDRI NE.

S 2. Section 3307 of the public health law is anended by adding a new
subdivision 5 to read as foll ows:

5. DRUG PRODUCTS CONTAI NI NG EPHEDRI NE, A SALT OF EPHEDRI NE, AN OPTI CAL
| SOMER OF EPHEDRINE, OR A SALT OF AN OPTI CAL | SOVER OF EPHEDRI NE ARE
EXEMPTED FROM SUBDI VI SION (E) OF SCHEDULE 1V OF SECTION THI RTY- THREE
HUNDRED SIX OF TH'S TITLE | F THE DRUG PRODUCT MAY LAWULLY BE SOLD OVER
THE COUNTER W THOUT A PRESCRI PTI ON UNDER FEDERAL LAW IS LABELED AND
MARKETED IN A MANNER CONSI STENT W TH THE PERTI NENT OVER THE COUNTER
(OTC) TENTATI VE FI NAL OR FI NAL MONOGRAPH, | S MANUFACTURED AND DI STRI B-
UTED FOR LEG TI MATE MEDI CAL USE I N A MANNER THAT REDUCES OR ELI M NATES
THE LI KELI HOOD FOR ABUSE, AND IS NOT MARKETED, ADVERTISED, OR LABELED
FOR AN | NDI CATI ON OF STI MULATI ON, MENTAL ALERTNESS, ENERGY, WEI GHT LGCSS,
APPETI TE CONTROL, OR MJSCLE ENHANCEMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Paragraph c¢ of subdivision 1 of section 3383 of the public health
| aw, as added by chapter 494 of the |laws of 1982, is anended to read as
fol | ows:

c. "Imtation controlled substance" neans a substance, other than a
drug for which a prescription is required pursuant to article one
hundred thirty-seven of the education law OR A DRUG VWH CH HAS BEEN
APPROVED BY THE FOOD AND DRUG ADM NI STRATI ON FOR TREATMENT OF MEDI CALLY
RECOGNI ZED CONDI TIONS, that is not a controlled substance, which by
dosage unit appearance, including color, shape, and size [and] OR by a
representation is represented to be a controlled substance, as defined
in the penal Iaw. Evidence of representations that the substance is a
controlled substance may include but is not limted to oral or witten
representations by the manufacturer or seller, as the case may be, about
the substance with regard to:

(i) its price, nature, use, or effect as a controll ed substance; or

(ii) its packaging in a manner normally used for illicit <controlled
subst ances; or

(ii1) markings on the substance.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw, provided, however, that section two of this
act shall take effect imrediately and provided further that the comm s-
sioner of health is authorized to take steps necessary to inplenent the
provi sions of section two of this act in a tinmely manner.



