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STATE OF NEW YORK

3913
2009- 2010 Regul ar Sessi ons
I N SENATE
April 6, 2009

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the real property actions and proceedings law, in
relation to requiring service of notice of foreclosure upon all
tenants of the building to be foreclosed upon and to anend the real
property law, in relation to requiring an updated |ist of tenants
wi t hi n nortgaged property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property actions and proceedings |aw i s anended by
addi ng a new section 1303-a to read as foll ows:

S 1303-A FORECLOSURES; NOTICE TO TENANTS. 1. NOT LATER THAN TEN DAYS
AFTER COMMENCI NG THE NON-JUDI Cl AL PROCEEDI NG BY FILING THE NOTICE OF
PENDENCY PURSUANT TO SECTI ON FOURTEEN HUNDRED THREE OF THI S CHAPTER, AND
NOT LESS THAN TEN DAYS PRI OR TO THE FI RST SERVI CE OF THE NOTI CE OF SALE
PURSUANT TO SECTI ON FOURTEEN HUNDRED SI X OF THI S CHAPTER, THE FORECLOS-
I NG PARTY SHALL SERVE UPON EACH LI STED TENANT, AS PRESCRI BED BY SECTI ON
TWO HUNDRED S| XTY- TWO OF THE REAL PROPERTY LAW A COPY OF THE NOTICE OF
PENDENCY, TOGETHER W TH A NOTI CE OF | NTENTI ON OF FORECLOSURE, I N A WRI T-
| NG COVWPLYI NG W TH SUBDI VI SI ONS TWO AND THREE OF THI S SECTI ON.

2. THE NOTICE REQURED BY THIS SECTION SHALL BE |IN BOLD,
FOURTEEN- PO NT TYPE AND THE TI TLE OF THE NOTI CE SHALL BE IN BOLD, TVEN
TY- PO NT  TYPE. THE NOTI CE OF | NTENTI ON OF FORECLOSURE SHALL BE ON I TS
OMNN PAGE.

3. THE NOTI CE REQUI RED BY THI S SECTI ON SHALL APPEAR AS FOLLOWS:

HELP FOR TENANTS OCCUPYI NG A FORECLOSURE PROPERTY
NEW YORK STATE LAW REQUI RES THAT WE SENT YOU THI S NOTI CE ABOUT THE
FORECLOSURE PROCESS. PLEASE READ | T CAREFULLY.

YOU ARE CURRENTLY OCCUPYI NG A PROPERTY WHICH | S | N DANGER OF FORECLO

SURE, YOU MAY LOSE YOUR HOME. YOU SHOULD | MVEDI ATELY CONTACT AN ATTORNEY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR YOUR LOCAL LEGAL Al D OFFI CE TO OBTAI N ADVI CE ON HOW TO PROTECT YOUR-
SELF.

THE STATE ENCOURAGES YOU TO BECOVE | NFORMED ABOUT YOUR OPTIONS AS A
TENANT, DURI NG A FORECLOSURE. | N ADDI TI ON TO SEEKI NG ASSI STANCE FROM AN
ATTORNEY OR LEGAL Al D OFFI CE, THERE ARE GOVERNVENT AGENCI ES AND NON- PRO-
FIT ORGANI ZATIONS THAT YOU MAY CONTACT FOR | NFORVATI ON ABOUT PGOSSI BLE
OPTI ONS.

TO LOCATE AN ENTITY NEAR YOU, YOU MAY CALL THE TOLL-FREE HELPLI NE
MAI NTAINED BY THE NEW YORK STATE BANKI NG DEPARTMENT AT 1-877- BANK- NYS
(1-877-226-5697) OR VISIT THE DEPARTMENT' S VEBSI TE AT
HTTP: / / WAV BANKI NG. STATE. NY. US.

4. THE BANKI NG DEPARTMENT SHALL POST ON | TS WEBSI TE OR OTHERW SE MAKE
READI LY AVAI LABLE THE NAME AND CONTACT | NFORVATI ON OF GOVERNVENT AGEN-
CIES OR NON PROFI T ORGANI ZATI ONS THAT MAY BE CONTACTED FOR | NFORMATI ON
ABOUT THE FORECLOSURE PROCESS, | NCLUDI NG MAI NTAI NI NG A TOLL- FREE HELP-
LI NE TO DI SSEM NATE THE | NFORMATI ON REQUI RED BY THI S SECTI ON.

S 2. The real property law is anmended by addi ng a new section 262 to
read as foll ows:

S 262. LI ST OF TENANTS. ANY PERSON OR PERSONS OMNI NG REAL PROPERTY OR
AN | NTEREST | N REAL PROPERTY WHI CH | S SUBJECT TO A MORTGAGE MUST | DENTI -
FY ANY PERSON OR PERSONS | N ACTUAL PHYSI CAL POSSESSI ON OF SUCH PROPERTY
BY MAI LI NG A COPY OF THE LEASE BY CERTIFIED MAIL TO THE MORTGAGEE W THI N
TEN DAYS OF ENTERI NG OR RENEW NG A LEASE. SUCH MORTGAGEE MJST NMAI NTAI N
AN UPDATED LIST OF ANY PERSON I N PHYSI CAL POSSESSI ON OF THE MORTGAGED
PROPERTY.

S 3. This act shall take effect June 1, 2009 and apply to foreclosure
actions and |eases comenced on or after such date; provided, however,
that effective i Mmediately the promul gation of any rules, regulations or
actions necessary for the tinmely inplenentation of the provisions of
this act are hereby authorized.



