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STATE OF NEW YORK

3905
2009- 2010 Regul ar Sessi ons
I N SENATE
April 3, 2009

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health Iaw and the insurance law, in relation
to certain application and referral forns for health care pl ans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 4406-d of the public health |aw,
as anmended by chapter 551 of the laws of 2006, is anmended to read as
fol | ows:

1. (A A health <care plan shall, upon request, make avail abl e and
di sclose to health care professionals witten application procedures and
m ni mum qual i fication requirenents which a health care professional nust
neet in order to be considered by the health care plan. The plan shal
consult with appropriately qualified health care professionals in devel -
oping its qualification requirenents. A health care plan shall conplete
review of the health care professional's [application to participate]
UNI VERSAL HEALTH CARE PROFESSI ONAL APPLI| CATI ON FOR PARTI ClI PATION i n the
i n-network portion of the health care plan's network and shall, wthin
ni nety days of receiving a health care professional's conpleted
UNI VERSAL application to participate in the health care plan's network,
notify the health care professional as to [(a)] (I) whether he or she is
credentialed or [(b)] (Il) whether additional tine is necessary to nmake
a determnation in spite of the health care plan's best efforts or
because of a failure of a third party to provide necessary docunent a-
tion, or non-routine or unusual circunstances require additional tine
for review. In such instances where additional time is necessary because
of a lack of necessary docunentation, a health plan shall nake every
effort to obtain such information as soon as possi bl e.

(B) THE COW SSI ONER, | N CONSULTATION WTH THE SUPERI NTENDENT OF
| NSURANCE, AND REPRESENTATIVES OF HEALTH CARE PLANS, HOSPI TALS AND
HEALTH CARE PROFESSI ONALS SHALL ADOPT BY REGULATION SUCH UN VERSAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01107-01-9



Co~NOoOUIT~hWNE

S. 3905 2

HEALTH CARE PROFESSI ONAL APPLI CATI ON FOR PARTI Cl PATI ON FORM AND A FORM
FOR THE RENEWAL OF CREDENTI ALI NG WHI CH SHALL BE AN ABBREVI ATED VERSI ON
OF THE UN VERSAL APPLI CATION FORM FOR USE BY HEALTH CARE PLANS WHI CH
OFFER MANAGED CARE PRODUCTS FOR THE PURPOSE OF CREDENTI ALI NG AND RE- CRE-
DENTI ALI NG HEALTH CARE PROFESSI ONALS WHO SEEK TO PARTI Cl PATE I N A HEALTH
CARE PLAN S PROVIDER NETWORK AND FOR THE PURPOSE OF CREDENTI ALI NG AND
RE- CREDENTI ALI NG HEALTH CARE PROFESSI ONALS WHO ARE EMPLOYED OR HAVE
STAFF PRI VI LEGES AT HOSPI TALS OR OTHER HEALTH CARE FACI LI TI ES WHI CH SEEK
TO PARTI Cl PATE I N A PROVI DER NETWORK.

(© THE COW SSIONER, |IN CONSULTATION W TH THE SUPERI NTENDENT OF
| NSURANCE, AND REPRESENTATIVES OF HEALTH CARE PLANS, HOSPITALS AND
HEALTH CARE PROFESSI ONALS SHALL ADOPT BY REGULATI ON A UNI VERSAL HEALTH
CARE PROFESSI ONAL REFERRAL FORM FOR THE PURPCSE OF S| MPLI FYI NG THE PROC-
ESS OF REFERRAL OF PATI ENTS TO OTHER HEALTH CARE PROFESSI ONALS.

(D) THE COW SSI ONER, I N CONSULTATION WTH THE SUPERI NTENDENT OF
| NSURANCE, AND REPRESENTATIVES OF HEALTH CARE PLANS, HOSPI TALS AND
HEALTH CARE PROFESSI ONALS SHALL REVISE THE UN VERSAL APPLI CATI ON,
RE- CREDENTI ALI NG AND UNI VERSAL HEALTH CARE PROFESSI ONAL REFERRAL FORMS
AS NECESSARY, TO CONFORM W TH | NDUSTRY-W DE, NATI ONAL STANDARDS OF
CREDENTI ALI NG, RE- CREDENTI ALI NG AND HEALTH CARE REFERRAL.

(E) IN DEVELOPI NG THE UNI VERSAL HEALTH CARE PROFESSI ONAL APPLI CATI ON
RE- CREDENTI ALI NG FORVS, THE COWMM SSI ONER SHALL ENSURE THAT THE CREDEN
TI ALI NG AND RE- CREDENTI ALI NG REQUI REMENTS FOR PARTI CI PATI ON | N THE MEDI -
CAID PROGRAM THE STATE CHI LD HEALTH PLUS PROGRAM AND THE FAM LY HEALTH
PLUS PROGRAMS ARE ADEQUATELY REFLECTED ON THE HEALTH CARE PROFESSI ONAL
APPLI CATI ON AND RE- CREDENTI ALI NG FORNE.

(F) ALL THE CREDENTIALING AND RE-CREDENTIALI NG FORMS REQUI RED FOR
DEVELOPMENT UNDER THI'S SUBDI VI SI ON SHALL BE THE ONLY FORMS THAT MAY BE
USED FOR CREDENTI ALI NG AND RE- CREDENTI ALI NG HEALTH CARE PROFESSI ONALS BY
HEALTH CARE PLANS, HOSPI TALS, AND OTHER HEALTH CARE FACI LI Tl ES.

(G THE PROFESSI ONAL REFERRAL FORM REQUI RED FOR DEVELOPMENT UNDER THI S
SUBDI VI SI ON SHALL BE THE ONLY FORM THAT A HEALTH CARE PLAN MAY REQUI RE A
HEALTH CARE PROFESSIONAL TO USE FOR THE PURPCSES OF MAKI NG A PROFES-
S| ONAL REFERRAL; PROVI DED, HOWEVER, THAT A HEALTH CARE PLAN MAY REQUEST
ADDI TI ONAL PATI ENT | NFORMATI ON SEPARATELY FROM THE PROFESSI ONAL REFERRAL
FORM FOR THE PURPOSES OF REVI EW NG SUCH PROFESSI ONAL REFERRAL.

S 2. Subsection (a) of section 4803 of the insurance |aw, as anmended
by chapter 551 of the laws of 2006, is anended to read as foll ows:

(a) (1) An insurer which offers a managed care product shall, upon
request, rmake avail able and disclose to health care professionals wit-
ten application procedures and m nimum qualification requirements which
a health care professional nmust neet in order to be considered by the
insurer for participation in the in-network benefits portion of the
insurer's network for the managed care product. The insurer shall
consult with appropriately qualified health care professionals in devel -
oping its qualification requirenments for participation in the in-network
benefits portion of the insurer's network for the managed care product.
An insurer shall conplete review of the health care professional's
application to participate in the in-network portion of the insurer's
network and, wthin ninety days of receiving a health care profes-
sional's conpleted application to participate in the insurer's network,
will notify the health care professional as to (i) whether he or she is
credentialed or (ii) whether additional tine is necessary to nmake a
determination in spite of insurer's best efforts or because of a failure
of a third party to provi de necessary docunentation, or non-routine or
unusual circunstances require additional tinme for review In such
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i nstances where additional tine is necessary because of a | ack of neces-
sary docunentation, an insurer shall make every effort to obtain such
i nformati on as soon as possible. THE PLANS SHALL ALSO | MPLEMENT PROCE-
DURES TO PERM T NEWY LI CENSED HEALTH CARE PROFESSI ONALS TO RENDER CARE
AND RECEI VE PAYMENT FOR CARE PROVIDED TO ENROLLEES ON A PROVI SI ONAL
BASIS DURING THE PENDANCY OF THE APPLI CATI ON PROCESS OF SUCH NEWY
LI CENSED HEALTH CARE PROFESSI ONALS.

(2) THE SUPERI NTENDENT, |IN CONSULTATION WTH THE COW SSIONER OF
HEALTH, AND REPRESENTATI VES OF HEALTH CARE PLANS, HOSPI TALS, AND HEALTH
CARE PROFESSI ONALS SHALL ADOPT BY REGULATION A UN VERSAL HEALTH CARE
PROFESSI ONAL  APPLI CATION FOR PARTICI PATION FORM  AND A FORM FOR THE
RENEWAL OF CREDENTI ALI NG WHI CH SHALL BE AN ABBREVI ATED VERSION OF THE
UNI VERSAL APPLI CATION FORM FOR USE BY HEALTH CARE PLANS WH CH OFFER
MANAGED CARE PRODUCTS FOR THE PURPCOSE OF CREDENTI ALING AND RE- CREDEN
TIALING HEALTH CARE PROFESSI ONALS WHO SEEK TO PARTI Cl PATE I N A HEALTH
CARE PLAN S PROVI DER NETWORK AND FOR THE PURPOSE OF CREDENTI ALI NG AND
RE- CREDENTI ALI NG HEALTH CARE PROFESSI ONALS WHO ARE EMPLOYED OR HAVE
STAFF PRI VI LEGES AT HOSPI TALS OR OTHER HEALTH CARE FACI LI TI ES WHI CH SEEK
TO PARTI Cl PATE I N A PROVI DER NETWORK.

(3) THE SUPERI NTENDENT, |IN CONSULTATION WTH THE COW SSIONER OF
HEALTH, AND REPRESENTATIVES OF HEALTH CARE PLANS, HOSPI TALS AND HEALTH
CARE PROFESSI ONALS SHALL ADOPT BY REGULATION A UN VERSAL HEALTH CARE
PROFESSI ONAL REFERRAL FORM FOR THE PURPCSE OF SI MPLI FYI NG THE PROCESS OF
REFERRAL OF PATI ENTS TO OTHER HEALTH CARE PROFESSI ONALS.

(4) THE SUPERI NTENDENT, |IN CONSULTATION WTH THE COW SSI ONER OF
HEALTH, AND REPRESENTATI VES OF HEALTH CARE PLANS, HOSPI TALS AND HEALTH
CARE PROFESSI ONALS SHALL REVI SE THE UNI VERSAL APPLI CATI ON, RE- CREDEN-
TI ALI NG AND UNI VERSAL HEALTH CARE PROFESSI ONAL REFERRAL FORMS AS NECES-
SARY, TO CONFORM W TH | NDUSTRY- W DE, NATI ONAL STANDARDS OF CREDENTI AL-
| NG RE- CREDENTI ALI NG AND HEALTH CARE REFERRAL.

(5) I'N DEVELOPI NG THE UNI VERSAL HEALTH CARE PROFESSI ONAL APPLI CATI ON
RE- CREDENTI ALI NG FORVS, THE SUPERI NTENDENT SHALL ENSURE THAT THE CREDEN-
TI ALI NG AND RE- CREDENTI ALI NG REQUI REMENTS FOR PARTI Cl PATI ON | N THE MEDI -
CAID PROGRAM THE STATE CHI LD HEALTH PLUS PROGRAM AND THE FAM LY HEALTH
PLUS PROGRAMS ARE ADEQUATELY REFLECTED ON THE HEALTH CARE PROFESSI ONAL
APPLI CATI ON AND RE- CREDENTI ALI NG FORNE.

(6) THE CREDENTI ALI NG AND RE- CREDENTI ALI NG FORMS REQUI RED FOR DEVELOP-
MENT UNDER THI' S SUBSECTI ON SHALL BE THE ONLY FORMS THAT MAY BE USED FOR
CREDENTI ALI NG AND RE- CREDENTI ALI NG HEALTH CARE PROFESSI ONALS BY | NSUR-
ERS, HOSPI TALS AND OTHER HEALTH CARE FACI LI TI ES.

(7) THE PROFESSI ONAL REFERRAL FORM REQUI RED FOR DEVELOPMENT UNDER THI S
SUBSECTI ON SHALL BE THE ONLY FORM THAT AN | NSURER MAY REQUI RE A HEALTH
CARE PROFESSI ONAL TO USE FOR THE PURPOSES OF MAKING A PROFESSI ONAL
REFERRAL; PROVI DED, HOWEVER, THAT AN | NSURER MAY REQUEST ADDI TI ONAL
PATI ENT | NFORVATI ON SEPARATELY FROM THE PROFESSI ONAL REFERRAL FORM FOR
THE PURPOSES OF REVI EW NG SUCH PROFESSI ONAL REFERRAL.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



