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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
April 2, 2009

Introduced by Sens. C. JOHNSON, DI AZ, ONORATO, SAVINO -- (at request of
t he Departnent of Taxation and Finance) -- read twice and ordered
printed, and when printed to be commtted to the Commttee on Investi -
gati ons and Governnent Operations

AN ACT to anmend the tax law, in relation to pernmitting the comm ssioner
of taxation and finance to seek judicial review of decisions of the
tax appeal s tribuna

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2016 of the tax | aw, as anmended by chapter 401 of
the laws of 1987, is anended to read as foll ows:

S 2016. Judicial review. A decision of the tax appeals tribunal, which
is not subject to any further admi nistrative review, shall finally and
irrevocably decide all the issues which were raised in proceedings
before the division of tax appeals upon which such decision is based
unl ess, within four nonths after notice of such decision is served by
the tax appeals tribunal upon every party to the proceedi ng before such
tribunal by certified mail or personal service, the petitioner who
commenced the proceeding [petitions] OR THE COMWM SSI ONER, OR BOTH, PETI -
TION for judicial reviewin the manner provided by article seventy-eight
of the <civil practice law and rules, except as otherwi se provided in
this [section] CHAPTER Such service by certified mil shall be
conpl ete upon deposit of such notice, enclosed in a post-paid properly
addressed wrapper, in a post office or official depository under the
exclusive care and custody of the United States postal service. [The]
VWHERE THE petiti oner WHO COVWENCED THE PROCEEDI NG BEFORE THE DI VI SI ON OF
TAX APPEALS FI LES A PETITION FOR JUDICIAL REVIEW THE PETITION shal
designate the tax appeals tribunal and the conm ssioner [of taxation and
fi nance] as respondents in the proceeding for judicial review WHERE THE
COW SSIONER FILES A PETITION FOR JUDI Cl AL REVI EW THE PETI TI ON SHALL
DESI GNATE THE TAX APPEALS TRI BUNAL AND THE PETI TI ONER WHO COMVENCED THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROCEEDI NG BEFORE THE DIVISION OF TAX APPEALS AS RESPONDENTS | N THE
PROCEEDI NG FOR JUDI CI AL REVIEW The tax appeals tribunal shall not
participate in proceedings for judicial review of its decisions and such
proceedings for judicial review shall be commenced in the appellate
di vision of the suprene court, third departnent. In all other respects
the provisions and standards of article seventy-eight of the civil prac-
tice law and rules shall apply. The record to be reviewed in such
proceedi ngs for judicial review shall include the determ nation of the
adm nistrative |aw judge, the decision of the tax appeals tribunal, the
st enographic transcript of the hearing before the admnistrative |aw
judge, the transcript of any oral proceedings before the tax appeals
tribunal and any exhibit or docunent subnmitted into evidence at any
proceeding in the division of tax appeals upon which such decision is
based.
S 2. This act shall take effect imediately.



