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STATE OF NEW YORK

3881
2009- 2010 Regul ar Sessi ons
I N SENATE
April 2, 2009

Introduced by Sen. MONTGOMERY -- (at request of the D vision of
Probation and Correctional Alternatives) -- read twice and ordered

printed, and when printed to be commtted to the Conmttee on Children
and Fam lies

AN ACT to anend the famly court act, in relation to juvenile delinguen-
cy prelimnary procedures and persons in need of supervision

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 9 of section 308.1 of the famly court act, as
added by chapter 920 of the laws of 1982, is anmended to read as foll ows:

9. Efforts at adjustment pursuant to rules of court under this section
may not extend for a period of nore than [two] SIX nonths [w thout |eave
of the court, which may extend the period for an additional two nonths].

S 2. Subdivision 5 of section 351.1 of the family court act is anmended
by addi ng a new paragraph (c) to read as foll ows:

(© IN ITS D SCRETI ON THE COURT MAY EXCEPT FROM DI SCLOSURE A PART OR
PARTS OF THE REPORTS OR MEMORANDA VWHI CH ARE NOT RELEVANT TO A PROPER
DI SPCSI TION, OR SOURCES OF | NFORVATI ON WH CH HAVE BEEN OBTAI NED ON A
PROM SE OF CONFI DENTI ALI TY, OR ANY OTHER PORTI ON THERECF, DI SCLOSURE OF
VH CH WOULD NOT BE I N THE | NTEREST OF JUSTI CE, PROVI DED, HOAEVER, WHEN A
CHI LD I'S PLACED I N ACCORDANCE W TH SECTI ON 353.3 OF THI S PART, THE COURT
SHALL CONSI DER WHETHER ANY EXCEPTED MATERI AL SHALL BE PROVI DED TO THE
CUSTODI AL AGENCY. I N ALL CASES WHERE A PART OR PARTS OF THE REPORTS OR
MEMORANDA ARE NOT DI SCLOSED, THE COURT SHALL STATE FOR THE RECORD THAT A
PART OR PARTS OF THE REPORTS OR MEMORANDA HAVE BEEN EXCEPTED AND THE
REASONS FOR | TS ACTI ON. THE ACTI ON OF THE COURT EXCEPTI NG | NFORVATI ON
FROM DI SCLOSURE SHALL BE SUBJECT TO REVI EW ON ANY APPEAL FROM THE ORDER
OF DI SPCSITION. | F SUCH REPORTS OR MEMORANDA ARE MADE AVAI LABLE TO THE
RESPONDENT OR HI'S OR HER LAW GUARDI AN OR COUNSEL, THEY SHALL ALSO BE
MADE AVAI LABLE TO THE COUNSEL PRESENTING THE PETITION PURSUANT TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTION TWDO HUNDRED FIFTY-FOUR OF TH'S CHAPTER AND, I N THE COURT' S
DI SCRETI ON, TO ANY OTHER ATTORNEY REPRESENTI NG THE PETI Tl ONER

S 3. Subdivision 6 of section 351.1 of the famly court act, as added
by chapter 920 of the laws of 1982 and as renunbered by chapter 418 of
the laws of 1986, is anended to read as foll ows:

6. Al reports or nenoranda prepared or obtained by the probation
service for the purpose of a dispositional hearing shall be deened
confidential information furnished to the court and shall be subject to

di scl osure solely in accordance wth this section or as otherw se
provided for by Ilaw Except as provided under section 320.5 OF TH' S
ARTI CLE such reports or nenoranda shall not be furnished to the court
prior to the entry of an order pursuant to section 345.1 OF TH' S
ARTI CLE. A PROBATI ON DEPARTMENT MUST MAKE AVAILABLE A COPY OF THE
PREDI SPOSI TI ONAL  REPORT AND ANY DI AGNOSTI C ASSESSMENT TO A REQUESTI NG
PROBATI ON DEPARTMENT W TH RESPONSI BI LI TY FOR CONDUCTI NG AN | NVESTI GATI ON
OR PERFORM NG SUPERVI SI ON OF A RESPONDENT OR TO THE FAMLY COURT FOR
PURPCSES OF ADJUDI CATI ON OR DI SPCsI TI ON

S 4. Subdivisions 1 and 2 of section 750 of the famly court act,
subdi vision 1 as anmended by chapter 813 of the laws of 1985 and subdi vi -
sion 2 as anmended by chapter 106 of the laws of 1987, are anended to
read as foll ows:

1. Al reports or nenoranda prepared or obtained by the probation
service shall be deened confidential information furnished to the court
and shall be subject to disclosure solely in accordance with this

section or as otherwi se provided for by Ilaw. Except as provided in
section seven hundred thirty-five of this article, such reports or neno-
randa shall not be furnished to the court prior to the conpletion of the
fact-finding hearing and the mking of the required findings. A
PROBATI ON DEPARTMENT MUST MAKE AVAI LABLE A COPY OF THE PREDI SPCSI TI ONAL
REPORT AND ANY DI AGNOSTI C ASSESSMENT TO A REQUESTI NG PROBATI ON DEPART-
MENT W TH RESPONSI BI LI TY FOR CONDUCTI NG AN | NVESTI GATI ON OR PERFORM NG
SUPERVI SI ON OF A RESPONDENT OR TO THE FAM LY COURT FOR PURPOSES OF ADJU
DI CATI ON OR DI SPOSI TI ON.

2. After the conpletion of the fact-finding hearing and the maki ng of
the required findings and prior to the dispositional hearing, the
reports or nenoranda prepared or obtained by the probation service and
furnished to the court shall be nmade avail able by the court for exam na-
tion and copying by the child's law guardian or counsel or by the
respondent if he is not represented by a | aw guardi an or ot her counsel.

Al'l diagnostic assessnents and probation investigation reports shall be
submtted to the court at |least five court days prior to the conmence-
ment of the dispositional hearing. In its discretion the court my

except fromdisclosure a part or parts of the reports or menoranda which
are not relevant to a proper disposition, or sources of information
whi ch have been obtained on a prom se of confidentiality, or any other
portion thereof, disclosure of which would not be in the interest of
justice. HOMNEVER, WHERE THE CHI LD IS PLACED | N ACCORDANCE W TH SECTI ON
SEVEN HUNDRED FI FTY-SI X OF TH S PART, THE COURT SHALL CONSI DER WHETHER
ANY SUCH EXCEPTED MATERI AL SHALL BE PROVI DED TO THE CUSTODI AL AGENCY. In
all cases where a part or parts of the reports or nenoranda are not
di scl osed, the court shall state for the record that a part or parts of
the reports or nenoranda have been excepted and the reasons for its
action. The action of the court excepting information from di scl osure
shall be subject to review on any appeal fromthe order of disposition.
If such reports or nenoranda are nade avail able to respondent or his | aw
guardian or counsel, they shall also be nade available to the counse
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presenting the petition pursuant to section two hundred fifty-four OF
TH'S ACT and, in the court's discretion, to any other attorney repres-
enting the petitioner.

S 5. Section 779-a of the famly court act, as anended by chapter 309
of the laws of 1996, is anended to read as foll ows:

S 779-a. Declaration of delinquency concerning [juvenile delinquents
and] persons in need of supervision. If, at any tinme during the period
of a disposition of probation, the court has reasonabl e cause to believe
the respondent has violated a condition of the disposition, it may
declare the respondent delinquent and file a witten declaration of
del i nquency. Upon such filing, the respondent shall be declared delin-
gquent of his disposition of probation and such disposition shall be
tolled AS OF THE DATE OF THE FILING OF THE PETI TION. The court then nust
pronptly take reasonable and appropriate action to cause the respondent
to appear before it for the purpose of enabling the court to nake a
final determnation with respect to the alleged delinquency. The tine
for pronpt court action shall not be construed agai nst the probation
servi ce when the respondent has absconded from probati on supervision and
t he respondent's whereabouts are unknown. The court nust be notified
pronptly of the circunmstances of any such probationers.

6. This act shall take effect on the sixtieth day after it shal
have becone a | aw



