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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
April 2, 2009

Introduced by Sens. STEWART-COUSINS, C. JOHNSON, THOWPSON -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on El ections

AN ACT to anend the election law, in relation to identifying the sources
of canpai gn tel ephone canvasses or "push polls”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 3-106 of the election [aw, as
anmended by chapter 8 of the laws of 1978 and as redesignated by chapter
9 of the aws of 1978, is anended to read as foll ows:

1. (A In addition to the powers and duties el sewhere enunerated in
this article, the state board of elections, after public hearings, shal
adopt a "fair canpaign code" [setting] WHICH SHALL SET forth ethica
standards of conduct for persons, political parties and comittees
engaged in el ection canpaigns including, but not limted to, specific
prohi bitions against practices of political espionage and other poli-
tical practices [involving] WH CH I NVOLVE subversion of the politica
parties and process, SUCH AS, BUT NOT LIMTED TO THE M SREPRESENTATI ON
OF THE CRIM NAL RECORD OR BACKGROUND, MORAL TURPI TUDE, CHARACTER, VOTI NG
RECORD OR OTHER SPECI FI C ACTS OR OM SSI ONS OF A CANDI DATE, TO A POTEN
TIAL VOTER, BY MEANS OF PERSONAL CONTACT OR TELEPHONE CANVASS FROM A
LI ST OF NAVMES OF POTENTI AL VOTERS NOT DERIVED FROM A SCl ENTIFI CALLY
MEASURABLE AND RANDOM SAMPLI NG TECHNI QUE AND WHI CH CONTACT OR CANVASS | S
DESI GNED TO PERSUADE VOTERS RATHER THAN TO GATHER A RANDOM SAMPLE OF
OPI NI ON, AS A FOUNDATI ON FOR ASKI NG A POTENTIAL VOTER IN ONE OR MORE
CANVASS QUESTI ONS OR CANVASS SAMPLI NGS WHI CH ARE SPECI FI CALLY DI RECTED
AT PERSUADI NG A VOTER RATHER THAN AT GATHERI NG A RANDOM SAMPLE OF OPI N-
ION, AND CONDUCTED IN PERSON OR BY TELEPHONE HI S OR HER OPI Nl ON OR HOW
HE OR SHE WLL VOTE, AND SPECI FIC REQUI REMENTS TO DI SCLOSE THE TRUE
| DENTITY OF THE CALLER AND BY VWHOM THE CANVASS WAS COWMM SSI ONED AND BY
VHOM I T 1 S CONDUCTED, SPONSORED AND PAID, AND | F PAID FOR OR SPONSORED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BY ONE OR MORE CANDI DATES OR BY A POLI TI CAL COW TTEE SUPPORTI NG ONE OR
MORE CANDI DATES, REQUI RING THAT FACT AND THEIR IDENTITIES TO BE
DI SCLOSED TO THE POTENTI AL VOTER.

(B) NO CANDI DATE, POLITICAL PARTY OR COW TTEE SHALL ATTEMPT TO
PROMOTE THE SUCCESS OR DEFEAT OF A CANDI DATE BY, DI RECTLY OR | NDI RECTLY,
DI SCLOSI NG OR CAUSI NG TO BE DI SCLOSED, THE RESULTS OF ANY CANVASS OR
POLL RELATING TO A CANDI DATE FOR SUCH OFFI CE OR PCSI TI ON, UNLESS W THI N
FORTY- El GHT HOURS AFTER SUCH DI SCLOSURE, THEY PROVIDE THE FOLLOW NG
| NFORMATI ON CONCERNI NG THE CANVASS OR POLL TO THE BOARD OR OFFI CER W TH
VHOM STATEMENTS OR COPI ES OF STATEMENTS OF CAMPAI GN RECEI PTS AND EXPEND-
| TURES ARE REQUI RED TO BE FI LED BY THE CANDI DATE TO WHOM SUCH CANVASS OR
POLL RELATES:

(1) THE NAVE OF THE PERSON, PARTY OR ORGANI ZATI ON THAT CONTRACTED FOR
OR WHOM COVMM SSI ONED THE CANVASS OR POLL AND/ OR PAID FOR I T.

(I'l) THE NAVE AND ADDRESS OF THE ORGANI ZATI ON THAT CONDUCTED THE
CANVASS OR POLL.

(I'11) THE NUMERI CAL SI ZE OF THE TOTAL CANVASS OR POLL SAMPLE, THE
GEOGRAPHI C  AREA COVERED BY THE CANVASS OR POLL AND ANY SPECI AL CHARAC
TERI STI CS OF THE POPULATI ON | NCLUDED I N THE CANVASS OR POLL SAMPLE.

(1V) THE EXACT WORDI NG OF THE QUESTI ONS ASKED I N THE CANVASS OR POLL
AND THE SEQUENCE OF SUCH QUESTI ONS.

THE METHOD OF CANVASSI NG OR POLLI NG WHETHER BY PERSONAL | NTERVI EW
TELEPHONE, MAI L OR OTHER.

(M) THE TI ME PERI OD DURI NG WHI CH THE CANVASS OR POLL WAS CONDUCTED.

(M) THE NUMBER OF PERSONS I N THE CANVASS OR POLL SAMPLE; THE NUMBER
CONTACTED WHO RESPONDED TO EACH SPECI FI C CANVASS OR POLL QUESTION, THE
NUMBER OF PERSONS CONTACTED WHO DI D NOT SO RESPOND.

(M11) THE RESULTS OF THE CANVASS OR POLL.

S 2. Section 14-106 of the election |law, as amended by chapter 8 of
the laws of 1978, is anended to read as foll ows:

S 14-106. Political advertisenents and Iliterature. The statenents
required to be filed under the provisions of this article next succeed-
ing a primary, general or special election shall be acconpanied by a
facsimle or copy of all advertisenents, panphlets, circulars, flyers,
brochures, |etterheads and other printed matter purchased or produced
and a schedule of all radio or television tinme, AND OF ANY CANVASSI NG
DESI GNED OR SPECI FI CALLY DI RECTED TO PERSUADE POTENTI AL VOTERS AND
CONDUCTED EITHER I N PERSON OR BY TELEPHONE, AS DESCRI BED | N PARAGRAPH
(A) OF SUBDI VI SION ONE OF SECTION 3-106 OF THIS CHAPTER, and scripts
used therein, purchased in connection with such election by or under the
authority of the person filing the statenment or the commttee or the
person on whose behalf it is filed, as the case may be. Such facsiniles,
copi es, schedul es and scripts shall be preserved by the officer wth
whom or the board with which it is required to be filed for a period of
one year fromthe date of filing thereof.

S 3. The election law is amended by adding a new section 17-153 to
read as foll ows:

S 17-153. UNLAWUL CANVASSI NG | T SHALL BE UNLAWFUL FOR ANY CANDI -
DATE, POLI TI CAL COVW TTEE OR CONSTI TUTED COMWM TTEE, OR FOR AN AGENT OR
EMPLOYEE OF, OR CONTRACTOR OR FI RM HI RED BY, ANY OF THE FOREGO NG, OR
FOR ANY OTHER COWM TTEE, ASSCCI ATI ON, PARTNERSHI P, CORPORATI ON, CAMPAI GN
WORKER OR VOLUNTEER OR OTHER PERSON, TO I NI TI ATE, COWM SSI ON, SPONSOR OR
PARTI Cl PATE | N A CANVASS CONDUCTED EI THER | N PERSON OR BY TELEPHONE FROM
A LI ST OF NAMES OF POTENTI AL VOTERS NOT DERIVED FROM A SCl ENTI FI CALLY
MEASURABLE AND RANDOM SAMPLI NG TECHNI QUE AND WHI CH CONTACT OR CANVASS | S
DESI GNED TO PERSUADE VOTERS RATHER THAN TO GATHER A RANDOM SAMPLE OF
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OPI Nl ON, OF POTENTI AL VOTERS RESPECTING ONE OR MORE OF SUCH VOTER S
PREFERENCES AMONG CANDI DATES OR FOR WHOM SUCH VOTER W LL VOTE, OR SOLI G
| TING SUCH VOTER' S OPI NI ON ON A CAMPAI GN | SSUE, PRECEDED BY ONE OR MORE
M SREPRESENTATI ONS FROM THE KI NDS DESCRI BED | N PARAGRAPH (A) OF SUBDI VI -
SI ON ONE OF SECTION 3-106 OF THI S CHAPTER, | N ANY | NSTANCE | N CONNECTI ON
WTH A SUBSEQUENT PRI MARY, GENERAL, SPECI AL OR SCHOOL BOARD ELECTI ON TO
BE HELD W THI N THI S STATE UNLESS AT THE BEGA NNI NG OF THE EXECUTION OF
THE CANVASS, THE PERSON | N DI RECT CONTACT W TH THE POTENTI AL VOTER | DEN-
TIFIES TO THE POTENTI AL VOTER THE TRUE NAME OF THE SPONSOR OR SOURCE, OF
THE CANVASS, | NCLUDING THE TRUE NAME, |F ANY, OF THE SPECI FI C CANDI DATE
OR COW TTEE SUPPORTI NG A CANDI DATE ON BEHALF OF WHOM THE PERSON IN
DI RECT CONTACT WTH THE POTENTIAL VOTER WLL BE ASKI NG QUESTI ONS OR
| MPARTI NG | NFORMATI ON; AND, | F THE NAME OF THE COW TTEE OR OTHER ENTI TY
OR PERSON WHI CH HAS OR WHO HAS | NI TI ATED, COW SSI ONED, SPONSORED OR
PARTI Cl PATED I N THE TELEPHONE OR | N- PERSON CANVASS OF POTENTI AL VOTERS
DOES NOT | NCLUDE THE NAME OF THE CANDI DATE AFFI LI ATED WTH OR SUPPORTED
BY SUCH COW TTEE, OTHER ENTITY OR PERSON, THEN THE CANDI DATE' S NAME
MUST BE DI SCLOSED AT THE BEG NNI NG OF THE EXECUTI ON OF SUCH CANVASS, [N
ADDI TI ON TO THE NAME OF SUCH COWM TTEE, OTHER ENTI TY OR PERSON.

ANY CANDI DATE, POLI TI CAL COW TTEE OR CONSTI TUTED COWMM TTEE, OR AGENT
OR EMPLOYEE OF, OR CONTRACTOR OR FIRM HI RED BY, ANY OF THE FOREGO NG OR
ANY OTHER COWM TTEE, ASSCClI ATI ON, PARTNERSHI P, CORPORATI QN, CAMPAI GN
WORKER OR VOLUNTEER OR OTHER PERSON, WHO OR WHI CH VI OLATES ANY OF THE
FOREGO NG PROVI SIONS OF THI' S SECTI ON SHALL BE GUI LTY OF A CLASS A M SDE-
MEANOR, WHI CH SHALL BE PUNI SHABLE AS PROVIDED | N THE PENAL LAW NOTW TH
STANDI NG THE PROVI SI ONS OF SECTION 17-166 OF TH S ARTI CLE.

S 4. This act shall take effect on the first of Decenber next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that effective i Mmediately, the addition, anmendnent and repeal of any
rules and regulations necessary for the inplenentation of this act on
its effective date are authorized and directed to be nade and conpleted
on or before such effective date.



