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STATE OF NEW YORK

3848
2009- 2010 Regul ar Sessi ons
I N SENATE
April 2, 2009

Introduced by Sens. KRUEGER, DUANE, HUNTLEY, MONSERRATE -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Housing, Construction and Community Devel oprment

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to primary residence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 26-413 of the admi nistrative code of the city of
New York is anended by adding a new subdivision f to read as foll ows:

F. (1) IN ADDITION TO THE REQU REMENTS OF ANY OTHER APPLI CABLE
PROVI SI ON OF LAW WHERE AN OMNER OR LESSOR SEEKS TO RECOVER POSSESSI ON
OF A DVELLI NG UNI T PURSUANT TO | TEM TEN OF SUBPARAGRAPH (1) OF PARAGRAPH
TWO OF SUBDIVISION E OF SECTION 26-403 OF THI S CHAPTER, ON THE GROUND
THAT THE DWELLING UNIT IS NOT OCCUPI ED BY THE TENANT AS SUCH TENANT' S
PRI MARY RESI DENCE, SUCH OWMER OR LESSOR SHALL COMMVENCE THE ACTI ON OR
PROCEEDI NG | N A COURT OF COVPETENT JURI SDI CTI ON ONLY UPON A GOOD FAI TH
BELIEF THAT SUCH DWELLING UNIT 1S NOTI THE PRI MARY RESI DENCE OF SUCH
TENANT.

(2) I'F ANY OMNER OR LESSOR COWENCES AN ACTION OR PROCEEDING TO
RECOVER POSSESSION OF A DVELLING UNIT I N VI OLATI ON OF PARAGRAPH ONE OF
THI'S SUBDI VI SI ON, SUCH OANER OR LESSOR SHALL BE LIABLE TO SUCH TENANT
FOR THREE TI MES THE MONTHLY RENT CHARGED SUCH TENANT, OR THREE TI MES THE
DAMAGES, |F ANY, SUSTAINED BY SUCH TENANT, WH CHEVER | S GREATER, PLUS
REASONABLE ATTORNEY' S FEES AND COSTS AS DETERM NED BY SUCH COURT.

S 2. Section 26-515 of the admi nistrative code of the city of New York
i s amended by addi ng a new subdivision e to read as foll ows:

E. (1) IN ADDITION TO THE REQUI REMENTS OF ANY OTHER APPLI CABLE
PROVI SION OF LAW WHERE AN OANNER OR LESSOR SEEKS TO RECOVER POSSESSI ON
OF A DVELLI NG UNI T PURSUANT TO SUBPARAGRAPH (F) OF PARAGRAPH ONE OF
SUBDI VI SION A OF SECTION 26-504 OF THI S CHAPTER, ON THE GROUND THAT THE
DVWELLI NG UNI T IS NOT OCCUPI ED BY THE TENANT AS SUCH TENANT'S PRI MARY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RESI DENCE, SUCH OMNER OR LESSOR SHALL COMMENCE THE ACTI ON OR PROCEEDI NG
IN A COURT OF COVPETENT JURI SDI CTI ON ONLY UPON A GOOD FAI TH BELI EF THAT
SUCH DVELLING UNI T IS NOT THE PRI MARY RESI DENCE OF SUCH TENANT

(2) IF ANY OMER OR LESSOR COWMENCES AN ACTION OR PROCEEDI NG TO
RECOVER POSSESSI ON OF A DWELLING UNIT I N VI OLATI ON OF PARAGRAPH ONE OF
THIS SUBDIVISION, SUCH OMER OR LESSOR SHALL BE LI ABLE TO SUCH TENANT
FOR THREE TI MES THE MONTHLY RENT CHARGED SUCH TENANT, OR THREE TI MES THE
DAMAGES, | F ANY, SUSTAI NED BY SUCH TENANT, WHI CHEVER |S GREATER, PLUS
REASONABLE ATTORNEY' S FEES AND COSTS AS DETERM NED BY SUCH COURT

S 3. This act shall take effect imediately and shall apply to al
actions or proceedi ngs pendi ng on or comenced after such date, provided
that the anmendnments to section 26-413 of the city rent and rehabili-
tation law nmade by section one of this act shall remain in full force
and effect only so long as the public emergency requiring the regulation
and control of residential rents and evictions continues, as provided in
subdi vision 3 of section 1 of the | ocal energency hou3|ng rent contro
act and provided further that the anendnents to section 26-515 of the
rent stabilization |aw of nineteen hundred sixty-nine nade by section
two of this act shall expire on the sane date as such | aw expires and
shall not affect the expiration of such Iaw as provided under section
26-520 of such | aw.



