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STATE OF NEW YORK

3791
2009- 2010 Regul ar Sessi ons
I N SENATE
April 1, 2009

Introduced by Sen. MONSERRATE -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Consuner Protection

AN ACT to anend the general business law, in relation to regulation of
debt collection and repealing article 29-H of such law relating there-
to

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 29-H of the general business |aw is REPEALED.

S 2. The general business |law is anended by adding a new article 29-H
to read as foll ows:

ARTI CLE 29-H
FAI R DEBT COLLECTI ON PRACTI CES ACT
SECTI ON 600. DEFI NI Tl ONS.
601. PROCHI Bl TED PRACTI CES.
602. CREDI TORS AND DEBT COLLECTORS.
603. ENFORCEMENT.
603- A. SEPARABI LI TY CLAUSE.

S 600. DEFINITIONS. AS USED IN TH'S ARTICLE UNLESS THE CONTEXT
REQUI RES OTHERW SE THE FOLLOW NG TERMS SHALL HAVE THE FOLLOWNG MEAN
I NGS:

1. "PERSON' MEANS ANY NATURAL PERSQN, CORPORATI ON, SOLE PROPRI ETOR-
SHI P, BUSI NESS, TRUST, PARTNERSHI P, | NCORPORATED OR UNI NCORPORATED ASSO
Cl ATI ON, ESTATE, CO OPERATI VE OR ANY OTHER LEGAL ENTI TY EXCEPT ANY OFFI -
CER OR EMPLOYEE OF THE UNI TED STATES OR ANY STATE TO THE EXTENT THAT
COLLECTI NG OR ATTEMPTI NG TO COLLECT ANY DEBT CONSTI TUTES THE PERFORMANCE
OF OFFI CI AL DUTI ES.

2. "DEBT" MEANS ANY OBLI GATI ON OR ALLEGED OBLI GATI ON OF A CONSUMER TO
PAY MONEY ARI SING OQUT OF A TRANSACTION IN WH CH THE MONEY, PROPERTY,
| NSURANCE OR SERVI CES WHI CH ARE THE RESULT OF THE TRANSACTI ON ARE PRI MA-
RILY FOR PERSONAL, FAMLY OR HOUSEHOLD PURPCSES, WHETHER OR NOT SUCH
OBLI GATI ON HAS BEEN REDUCED TO JUDGVENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7427-01-9
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3. "CONSUMER' MEANS ANY NATURAL PERSON OBLI GATED OR ALLEGEDLY OBLI -
GATED TO PAY ANY DEBT.

4. "DEBT COLLECTOR' MEANS ANY PERSON, FI RM CORPORATI ON OR ORGANI ZA-
TI ON OR ANY EMPLOYEE THEREOF ENGAGED | N ANY BUSI NESS A PURPOCSE OF WHI CH
IS THE COLLECTION OF DEBTS, OR WHO REGULARLY COLLECTS OR ATTEMPTS TO
COLLECT, DI RECTLY OR | NDI RECTLY, DEBTS ONED OR DUE OR ALLEGED TO BE OWED
OR DUE ANOTHER, OR ANY PERSQN, FI RM CORPORATI ON OR ORGANI ZATI ON OR ANY
EMPLOYEE THEREOF ENGAGED I N ANY BUSI NESS A PURPOSE OF WHI CH | S LOCATI NG
OR ATTEMPTI NG TO LOCATE CONSUMERS.

5. "CREDI TOR' MEANS ANY PERSON, FIRM CORPORATI ON OR ORGANI ZATION OR
ANY EMPLOYEE THEREOF TO WHOM A DEBT IS ONED, DUE OR ALLEGED TO BE OWED
OR DUE, OR ANY ASSI GNEE FOR VALUE OF SAI D PERSON, FIRM  CORPORATION OR
ORGANI ZATI ON.

6. "DEBT COLLECTION' MEANS ANY ACTIQN, CONDUCT OR PRACTICE IN
CONNECTI ON W TH THE COLLECTI ON OF A DEBT.

7. "LOCATI ON | NFORVATI ON' MEANS A DEBTOR' S PLACE OF ABCDE AND HI'S
LI STED TELEPHONE NUMBER AT SUCH PLACE, OR HI S PLACE OF EMPLOYMENT.

8. "VERI FICATION' MEANS A CONTRACT, RECEIPT, ORDER, WRITING OR
DOCUMENTATI ON VWHI CH EVI DENCES THE EXI STENCE OF A DEBT.

9. "COVMUNI CATI ON' MEANS THE CONVEYI NG OF | NFORVATI ON REGARDI NG A DEBT
DI RECTLY OR | NDI RECTLY TO ANY PERSON THROUGH ANY MEDI UM

S 601. PROH BI TED PRACTI CES. 1. NO DEBT COLLECTOR OR CREDI TOR SHALL
COLLECT OR ATTEMPT TO COLLECT ANY DEBT BY MEANS OF ANY THREAT, COERCI ON,
OR ATTEMPTED COERCI ON. THI'S | NCLUDES BUT |S NOT LIM TED TO THE FOLLOW NG
ACTI VI TY:

A.  USI NG OR THREATENI NG TO USE VI OLENCE OR ANY | LLEGAL MEANS TO CAUSE
HARM TO THE PERSON, REPUTATI ON OR PROPERTY OF ANY PERSQON, OR

B. ACCUSI NG OR THREATENI NG TO ACCUSE FALSELY ANY PERSON OF FRAUD OR
ANY CRIME, OR ANY CONDUCT WHI CH CAN REASONABLY BE EXPECTED TO DI SGRACE
SUCH OTHER PERSON OR | N ANY WAY SUBJECT HHM TO RI DI CULE OR CONTEMPT OF
SOCI ETY; OR

C. MAKING OR THREATENING TO MAKE ANY FALSE ACCUSATI ONS TO ANOTHER
PERSQON, | NCLUDI NG ANY CREDI T REPORTI NG AGENCY, THAT A CONSUMER HAS NOT
PAI D A JUST DEBT; OR

D. THREATENING TO SELL OR ASSI GN A DEBT W TH AN ATTENDI NG REPRESEN-
TATI ON OR | MPLI CATI ON THAT AS A RESULT OF SUCH SALE OR ASSI GNVENT THE
CONSUMER WOULD BE SUBJECTED TO ANY ACTION VWH CH COULD CONSTI TUTE A
VI OLATION OF TH S ARTI CLE; OR

E. THREATENI NG THE NON- PAYMENT OF A DEBT W LL RESULT IN THE ARREST OR
CRI M NAL PROSECUTI ON OF ANY PERSQON; OR

F. DI SCLOSING OR THREATENING TO DI SCLOSE | NFORMATI ON AFFECTI NG THE
CONSUMER S REPUTATI ON FOR CREDI T WORTHI NESS W TH KNOWLEDGE OR REASON TO
KNOW THAT SUCH | NFORVATI ON | S FALSE; OR

G THREATENI NG ANY ACTI ON WHI CH THE DEBT COLLECTOR OR CREDI TOR I N THE
USUAL COURSE OF | TS BUSI NESS DCES NOT I N FACT TAKE, OR

H CLAIM NG ATTEMPTI NG OR THREATENI NG TO ENFORCE A RIGHT WTH KNOW
LEDGE OR REASON TO KNOW THAT THE RI GHT DOES NOT EXI ST.

2. NO DEBT COLLECTOR OR CREDI TOR SHALL OPPRESS, HARASS, OR ABUSE ANY
PERSON | N CONNECTI ON W TH THE COLLECTI ON OF OR THE ATTEMPT TO COLLECT A
DEBT. THI S I NCLUDES BUT IS NOT LIMTED TO THE FOLLOW NG ACTI VI TY:

A, USING ANY OBSCENE OR PROFANE LANGUAGE OR ANY LANGUAGE WH CH CAN
REASONABLY BE EXPECTED TO ABUSE THE HEARER OR READER; OR

B. MAKI NG TELEPHONE CALLS W THOUT THE MEANI NGFUL DI SCLOSURE OF THE
DEBT COLLECTOR S | DENTI TY EXCEPT AS OTHERW SE PROVI DED BY THI S ARTI CLE;
OR
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C. CAUSI NG ANY EXPENSE TO ANY PERSON FOR TELEPHONE CALLS, TELEGRANMS,
OR OTHER CHARGES | NCURRED THROUGH A MEDI UM OF COVMUNI CATI ON BY CONCEAL-
MENT OF THE | DENTITY OF THE DEBT COLLECTOR OR CREDI TOR OR THE PURPGOSES
OF THE COMMUNI CATI ON; OR

D. CAUSI NG A TELEPHONE TO RI NG REPEATEDLY OR CONTI NUOUSLY I N A MANNER
THAT CAN REASONABLY BE EXPECTED TO ANNOY, HARASS, OR NEEDLESSLY DI STURB
ANY PERSON; OR

E. COVMMUNI CATING WTH ANY PERSON WTH SUCH FREQUENCY, OR IN SUCH A
MANNER, AS CAN REASONABLY BE EXPECTED TO CONSTI TUTE AN ANNOYANCE OR AN
UNWARRANTED DI STURBANCE OF SUCH PERSQN; OR

F.  COVMMUNI CATI NG OR ATTEMPTI NG TO COWUNI CATE W TH ANY PERSON AT ANY
UNUSUAL TI ME OR PLACE OR AT ANY TI ME OR PLACE VWH CH CAN REASONABLY BE
EXPECTED TO BE | NCONVENI ENT FOR SUCH PERSON. I N THE ABSENCE OF AN | NDI -
CATION TO THE CONTRARY, | T SHALL BE PRESUMED THAT TELEPHONE COVMUNI -
CATI ONS RECEI VED BEFORE EI GHT A-M AND AFTER NINE P. M ARE | NCONVENI ENT.

3. NO DEBT COLLECTOR OR CREDI TOR SHALL UNLAWFULLY PUBLI ClI ZE | NFORVA-
TI ON RELATI NG TO ANY ALLEGED DEBT OR CONSUMER. THI' S | NCLUDES BUT IS NOT
LIMTED TO THE FOLLOW NG ACTI VI Tl ES:

A, COVMUNI CATI NG WTH THE CONSUMER S EMPLOYER COR ANYONE ELSE EMPLOYED
BY THAT EMPLOYER REGARDI NG THE DEBT W TH THE EXCEPTI ON THAT THE FOLLOW
I NG COMMUNI CATI ON SHALL BE PERM SSI| BLE:

(1) BY THE CREDI TOR OR HI'S ATTORNEY WHEN THE COVMUNI CATION IS FOR THE
SOLE PURPCSE OF EXECUTI NG A WAGE GARNI SHVENT AFTER THE DEBT HAS BEEN
REDUCED TO JUDGVENT AND TO THE EXTENT IT IS REASONABLY NECESSARY TO
ACTUALLY EXECUTE SUCH WAGE GARNI SHVENT;

(1) BY THE CREDI TOR OR HI' S ATTORNEY WHEN THE COVMUNI CATION IS FOR THE
SOLE PURPGOSE OF EXECUTI NG A WAGE ASSI GNMVENT OBTAI NED PURSUANT TO ARTI CLE
THREE- A OF THE PERSONAL PROPERTY LAW AND TO THE EXTENT I T IS REASONABLY
NECESSARY TO EXECUTE SUCH WAGE ASSI| GNMVENT;

(I''1)y FOR THE SCLE PURPCSE OF OBTAINING LOCATI ON | NFORVATI ON AS
DEFI NED BY SUBDI VI SION SI X OF THI S SECTI ON;

(1'V) WHERE THE CONSUMER OR HI' S ATTORNEY HAS CONSENTED TO SUCH COVMUNI -
CATION I N WRI TI NG AFTER THE DEBT HAS BEEN | NCURRED.

B. DI SCLGSI NG ANY | NFORVATI ON REGARDI NG A CONSUMER' S DEBT BY PUBLI SH-
ING OR POSTING ANY LI ST OF CONSUMERS EXCEPT AS PERM TTED BY THE ACT OF
CONGRESS KNOWN AS THE "FAI R CREDI T REPORTI NG ACT" OR BY ADVERTI SING FOR
SALE ANY CLAIM TO ENFORCE PAYMENT THEREOF OR I N ANY OTHER MANNER OTHER
THAN THROUGH PROPER LEGAL PROCESS.

C. COVWMUNI CATI NG FOR THE PURPOSE OF DEBT COLLECTI ON W TH A CONSUMER BY
PCOSTCARD.

D. USE OF ANY LANGUAGE OR SYMBOL BY A DEBT COLLECTOR, OTHER THAN HI' S
ADDRESS, ON ANY ENVELOPE WHEN COVMUNI CATI NG W TH ANY PERSON FOR THE
PURPOSE OF DEBT COLLECTI ON BY USE OF THE MAILS OR BY TELEGRAM EXCEPT
THAT HE MAY USE H S BUSI NESS NAME | F SUCH NAVE DCES NOT SPECI FY THAT HE
IS I N THE DEBT COLLECTI ON BUSI NESS.

4. NO DEBT COLLECTOR OR CREDI TOR SHALL COLLECT OR ATTEMPT TO COLLECT A
DEBT OR OBTAIN OR ATTEMPT TO OBTAI N | NFORVATI ON CONCERNI NG A CONSUMER BY
ANY FRAUDULENT, DECEPTI VE, FALSE, OR M SLEADI NG REPRESENTATI ON OR MEANS.
TH'S I NCLUDES BUT IS NOT LIM TED TO THE FOLLOWN NG ACTI VI Tl ES:

A. THE USE, BY ANY DEBT COLLECTOR, CREDI TOR OR ANY EMPLOYEE OF ANY
DEBT COLLECTOR OR CREDI TOR I N ANY COVMUNI CATI ON FOR THE PURPOSE OF DEBT
COLLECTI ON OF ANY NAME THAT |'S NOT SUCH PERSON S ACTUAL NAME;, PROVI DED
THAT SUCH PERSON MAY USE A NAVE OTHER THAN HI S ACTUAL NAME | F HE USES
THE SAME NAME | N ALL COVMUNI CATI ONS FOR THE PURPOSE OF DEBT COLLECTI ON
AND |IF SUCH PERSON OR H S EMPLOYER HAS THAT NAME ON FI LE SO THAT THE
TRUE | DENTI TY OF THE DEBT COLLECTOR CAN BE ASCERTAI NED; OR
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B. EXCEPT AS OTHERW SE PROVI DED BY SUBDI VI SION SI X OF THIS SECTION TO
OBTAI N LOCATI ON | NFORVATI ON, FAI LI NG TO DI SCLOSE IN ALL WRI TTEN COMMUNI -
CATI ONS THAT THE DEBT COLLECTOR | S ATTEMPTI NG TO COLLECT A DEBT AND THAT
ANY | NFORVATI ON OBTAI NED W LL BE USED FOR THAT PURPCSE; OR

C. FALSELY REPRESENTI NG THAT THE DEBT COLLECTOR OR CREDI TOR HAS IN HI' S
PCSSESSI ON | NFORVATI ON OR SOVETHI NG OF VALUE FOR THE CONSUMER; OR

D. FAILING TO DI SCLOSE THE NAME OF THE PERSON TO WHOM THE DEBT | S ONED
AT THE TI ME OF MAKI NG ANY DEMAND FOR MONEY; OR

E. FALSELY REPRESENTI NG THE CHARACTER, EXTENT, AMOUNT OR LEGAL STATUS
OF A DEBT; OR

F. FALSELY REPRESENTI NG OR | MPLYI NG THAT ANY DEBT COLLECTOR OR CREDI -
TOR IS VOUCHED FOR, BONDED BY, AFFILIATED WTH, OR AN | NSTRUMENTALI TY,
AGENT OR OFFI Cl AL OF ANY AGENCY OF THE FEDERAL GOVERNMVENT OR ANY STATE
OR LOCAL GOVERNMENT; OR

G USING DI STRIBUTING OR SELLING ANY WRI TTEN COMMUNI CATI ON WHI CH
| MPLI ES, SI MULATES, OR | S FALSELY REPRESENTED TO BE AUTHORI ZED, | SSUED
OR APPROVED BY A COURT, A GOVERNMENT COFFI Cl AL, A GOVERNMENT OR AN ATTOR-
NEY AT LAW OR

H FALSELY REPRESENTI NG THAT A DEBT OR AN ALLEGED DEBT HAS BEEN OR MAY
BE |INCREASED BY THE ADDI TI ON OF ATTORNEY' S FEES, | NTEREST, COLLECTI ON
FEES OR ANY OTHER FEES OR CHARGES; OR

. FALSELY REPRESENTI NG THE STATUS OR TRUE NATURE OF THE SERVICES
RENDERED OR THE COMPENSATI ON VWHI CH MAY BE LAWFULLY RECEI VED BY THE DEBT
COLLECTOR OR CREDI TOR FOR THE COLLECTI ON OF A DEBT; OR

J. COMMUNI CATI NG W TH ANY PERSON | N CONNECTI ON W TH DEBT COLLECTI ON OR
IN AN EFFORT TO OBTAI N | NFORVATI ON ABOUT A CONSUMER IN THE NAME OF, OR
IN A MNNER VWH CH CAN REASONABLY BE | MPLI ED TO BE FROM AN ATTORNEY AT
LAWWHEN I'T IS NOT; OR

K. FALSELY REPRESENTING THAT THE DEBT COLLECTOR OR CREDITOR IS
EMPLOYED BY, OR IS AFFI LI ATED WTH, A CREDI T BUREAU OR A CREDI T REPORT-
I NG AGENCY AS DEFINED BY 15 U.S. C., S 1681A(F); OR

L. FALSELY STATI NG REPRESENTI NG OR | MPLYI NG THAT THE SALE OR ASSI G\
MENT OF A DEBT SHALL CAUSE THE CONSUMER TO LOSE ANY CLAI M OR DEFENSE TO
PAYMENT OF THE DEBT.

5. NO DEBT COLLECTOR OR CREDI TOR SHALL COLLECT OR ATTEMPT TO COLLECT
ANY DEBT I N ANY OF THE FOLLOW NG WAYS:

A, COLLECTING OR ATTEMPTI NG TO COLLECT FROM THE CONSUMER ALL OR ANY
PART OF THE DEBT COLLECTOR S OR CREDI TOR' S FEE OR CHARGE FOR SERVI CES
RENDERED, OR COLLECTI NG OR ATTEMPTI NG TO COLLECT ANY | NTEREST OR OTHER
CHARGE, FEE, OR EXPENSE, | NCI DENTAL TO THE PRI NCl PAL DEBT, UNLESS SUCH
EXPENSE | S EXPRESSLY AUTHORI ZED BY CONTRACT OR LAW OR

B. COVMMUNI CATI NG FOR THE PURPOSE OF DEBT COLLECTI ON W TH ANYONE OTHER
THAN THE CONSUMER S ATTORNEY, EXCEPT AS OTHERW SE PROVI DED BY THI S ARTI -
CLE, I'F THE DEBT COLLECTOR OR CREDI TOR KNOAS THE CONSUMER | S REPRESENTED
BY SUCH ATTORNEY W TH RESPECT TO SUCH DEBT AND HAS KNOAMLEDGE OF OR CAN
READI LY ASCERTAI N SUCH ATTORNEY' S NAME AND ADDRESS, UNLESS THE ATTORNEY
FAILS TO RESPOND W THI N A REASONABLE TI ME TO A COVMUNI CATI ON FROM THE
DEBT COLLECTOR OR CREDI TOR, OR THE ATTORNEY CONSENTS IN VWRI TI NG TO
DI RECT COVWMUNI CATION WTH THE CONSUMER. THI'S SUBDIVISION SHALL NOT
PROH BI T SERVI CE OF PROCESS ON A CONSUMER AS PERM TTED BY ARTI CLE THREE
OF THE G VIL PRACTI CE LAW AND RULES; OR

C. USING DI STRI BUTI NG SELLING OR PREPARING FOR USE ANY WRITTEN
COMVUNI CATI ON THAT VI OLATES OR FAI LS TO CONFORM TO THE POSTAL LAWS AND
REGULATI ONS OF THE UNI TED STATES; OR
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D. COVWUNI CATI NG OR ATTEMPTI NG TO COWUNI CATE W TH THE CONSUMER AT HI S
PLACE OF EMPLOYMENT AFTER THE CONSUVER HAS REQUESTED THAT HE NOT' BE
CONTACTED AT H' S PLACE OF EMPLOYMENT; OR

E. EXCEPT AS OTHERW SE PROVI DED BY SUBDI VI SION SI X OF TH S SECTI ON,
COMVUNI CATI NG I N CONNECTI ON W TH DEBT COLLECTI ON W TH ANY PERSON AFTER
SUCH PERSON HAS NOTI FI ED THE DEBT COLLECTOR OR CREDI TOR I N WRI TI NG THAT
HE W SHES THE DEBT COLLECTOR OR CREDI TOR TO CEASE ALL FURTHER COVMUNI -
CATIONS WTH HM OR, COMVUNI CATI NG W TH THE CONSUMER AFTER SUCH CONSUM
ER HAS NOTIFIED THE DEBT COLLECTOR OR CREDI TOR THAT HE REFUSES TO PAY
THE DEBT. THI S SUBDI VI SI ON SHALL NOT PROH BI' T A DEBT COLLECTOR OR CRED -
TOR FROM COVMUNI CATI NG W TH THE CONSUMER ONCE, IN WRI TING TO ADVI SE H M
THAT CERTAI N SPECI FI ED ACTI ON WLL BE TAKEN CR TO ADVISE THE CONSUMER
THAT FURTHER COLLECTI ON ACTIVITY |'S BEI NG TERM NATED. THI S SUBDI VI SI ON
SHALL NOT PROHI BI' T ANY COVMUNI CATI ONS REQUI RED BY LAW OR

F. COVMUNI CATI ON BY A DEBT COLLECTOR WTH A CONSUMER BY TELEPHONE OR
IN PERSON PRI OR TO THREE BUSI NESS DAYS AFTER A DEBT COLLECTOR HAS SENT
TS NI TIAL VWRI TTEN COVMUNI CATI ON TO THE CONSUVMVER, VWH CH WRI TTEN COVMJ-
NI CATI ON SHALL COWMPLY W TH SUBDI VI SI ON SEVEN OF THI S SECTI ON.

6. ANY DEBT COLLECTOR OR CREDI TOR COMVUNI CATI NG W TH ANY PERSON OTHER
THAN THE CONSUMER FOR THE PURPCSE OF ACQUI RING LOCATI ON | NFORVATI ON
ABOUT THE CONSUMER SHALL:

A. I DENTIFY H MSELF, STATE THAT HE 1S CONFIRM NG OR CORRECTI NG
LOCATI ON | NFORVATI ON CONCERNI NG THE CONSUMER, AND, ONLY |IF EXPRESSLY
REQUESTED, | DENTIFY H S EMPLOYER;, AND

B. NOI' STATE THAT THE CONSUMER ONES ANY DEBT; AND

C. NOr COMVUNICATE WTH ANY SUCH PERSON MORE THAN ONCE UNLESS
REQUESTED TO DO SO BY SUCH PERSON COR UNLESS THE DEBT COLLECTOR OR CREDI -
TOR REASONABLY BELI EVES THAT THE EARLI ER RESPONSE OF SUCH PERSON | S
ERRONEQUS OR | NCOVPLETE AND THAT SUCH PERSON NOW HAS CORRECT OR COVPLETE
LOCATI ON | NFORMATI ON;  AND

D. NOTI' USE ANY LANGUAGE OR SYMBOL ON ANY ENVELOPE OR IN THE CONTENTS
OF ANY COMMUNI CATI ON EFFECTED BY THE MAI LS OR TELEGRAPH THAT | NDI CATES
THAT THE SENDER IS I N THE DEBT COLLECTI ON BUSI NESS OR THAT THE COVMUNI -
CATI ON RELATES TO THE COLLECTI ON OF A DEBT; AND

E. AFTER THE DEBT COLLECTOR OR CREDI TOR KNOAS THE CONSUMER |'S REPRES-
ENTED BY AN ATTORNEY W TH REGARD TO THE SUBJECT DEBT AND HAS KNOW.EDGE
OF, OR CAN READI LY ASCERTAIN SUCH ATTORNEY'S NAME AND ADDRESS, NOT
COMVUNI CATE W TH ANY PERSON OTHER THAN THAT ATTORNEY, UNLESS THE ATTOR-
NEY FAI LS TO RESPOND W THI N A REASONABLE TI ME TO COVWMUNI CATI ON FROM THE
DEBT COLLECTOR

7. THE INTIAL WRITTEN COVMUNI CATION FROM A DEBT COLLECTOR TO A
CONSUMER FOR THE PURPOSE OF DEBT COLLECTI ON, SHALL, UNLESS THE CONSUMER
HAS PAI D THE DEBT, | NCLUDE ON THE FACE OF THE COVMUNI CATI ON:

A. THE AMOUNT OF THE DEBT; AND

B. THE NAME OF THE CREDI TOR TO WHOM THE DEBT IS OAED | F NOT' THE SAME
AS THE DEBT COLLECTOR; AND

C. A STATEMENT THAT UNLESS THE CONSUMER, WTH N TH RTY DAYS AFTER
RECEI PT OF THE NOTI CE, DI SPUTES THE VALIDI TY OF THE DEBT, OR ANY PORTI ON
THEREOF, THE DEBT W LL BE ASSUMED TO BE VALID BY THE DEBT COLLECTOR; AND

D. A STATEMENT THAT |F THE CONSUMER NOTI FI ES THE DEBT COLLECTOR I N
VWRI TING WTHI N THE THI RTY- DAY PERI CD THAT THE DEBT, OR ANY PORTI ON THER-
ECF, |'S DI SPUTED, THE DEBT COLLECTOR WLL OBTAIN VERI FICATION OF THE
DEBT OR A COPY OF A JUDGVENT AGAI NST THE CONSUMER | F ONE HAS | N FACT
BEEN RENDERED AND A COPY OF SUCH VERI FI CATI ON OR JUDGVENT W LL BE MAI LED
TO THE CONSUMER BY THE DEBT COLLECTOR, AND
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E. A STATEMENT THAT, UPON THE CONSUMER S WRI TTEN REQUEST WTH N THE
THI RTY- DAY PERI OD, THE DEBT COLLECTOR W LL MAIL H M THE NAME AND ADDRESS
OF THE ORI A NAL CREDI TOR, | F DI FFERENT FROM THE CURRENT CREDI TOR; AND

F. THE AUTHORITY, |F ANY, OF THE DEBT COLLECTOR TO I NI TI ATE A LAWSUI T
TO COLLECT THE DEBT ON BEHALF OF THE CREDI TOR.

8. I'F THE CONSUMER NOTI FI ES THE DEBT COLLECTOR WTHIN THE THI RTY- DAY
PERI OD DESCRI BED I N SUBDI VI SI ON SEVEN OF THI S SECTI ON, THAT THE DEBT, OR
ANY PCRTI ON THEREOF, 1S DI SPUTED, OR THAT THE CONSUMER REQUESTS THE NANME
AND ADDRESS OF THE ORI G NAL CREDI TOR, THE DEBT COLLECTOR SHALL CEASE
COLLECTI ON OF THE DEBT, OR ANY DI SPUTED PORTI ON THEREOF, UNTIL THE DEBT
COLLECTOR OBTAINS VERI FI CATION OF THE ORI A NAL CREDI TOR, AND A COPY OF
SUCH VERI FI CATI ON OR JUDGVENT, OR NAME AND ADDRESS OF THE ORI G NAL CRED-
I TOR, |I'S PROVIDED TO THE CONSUMER BY THE DEBT COLLECTOR.

9. THE INITIAL WRI TTEN COVMUNI CATI ON FROM A CREDI TOR TO A CONSUMER | N
CONNECTION WTH THE COLLECTI ON OF ANY DEBT NOT W THI N THE SCOPE OF 15
US C S 1666 (ET SEQ) OR ARTICLE THI RTY-FOUR OF TH'S CHAPTER FOR THE
PURPOSE OF DEBT COLLECTION, SHALL, UNLESS THE CONSUMER HAS PAI D THE
DEBT, | NCLUDE:

A. THE AMOUNT OF THE DEBT; AND

B. THE NAME OF THE ORIG NAL CREDI TOR I F NOT THE SAME AS THE CURRENT
CREDI TOR, AND

C. A STATEMENT THAT |IF THE CONSUMER NOTI FI ES THE CREDI TOR WTHI N THI R-
TY DAYS AFTER RECEI PT OF THE NOTI CE THAT THE DEBT, OR ANY PORTI ON THERE-
OF, IS DI SPUTED, THE CREDI TOR WLL PROVI DE THE CONSUMER W TH VERI FI CA-
TION OF THE DEBT OR A COPY OF A JUDGVENT AGAI NST THE CONSUMER, |F ONE
HAS I N FACT BEEN RENDERED.

10. I'F THE CONSUMER NOTI FI ES THE CREDI TOR W THI N THE THI RTY- DAY PERI GD
DESCRIBED IN SUBDI VISION NNE OF TH S SECTI ON THAT THE DEBT, OR ANY
PORTI ON THEREOF, 1S DI SPUTED, THE CREDI TOR SHALL CEASE DEBT COLLECTI ON
WTH RESPECT TO THE DEBT, OR ANY DI SPUTED PCORTI ON THEREOF, UNTIL THE
CREDI TOR PROVI DES THE CONSUMER VERI FI CATI ON OF THE DEBT OR A COPY OF A
JUDGVENT.

11. THE FAILURE OF A CONSUMER TO DI SPUTE THE VALI DI TY OF A DEBT UNDER
TH'S SECTI ON MAY NOT' BE CONSTRUED BY ANY COURT AS AN ADM SSION OF
LI ABI LI TY BY THE CONSUMER

12. THE I NI TI AL COVMUNI CATI ON FROM A DEBT COLLECTOR OR A CREDI TOR TO A
CONSUMER | N CONNECTI ON W TH THE COLLECTI ON OF ANY DEBT SHALL | NCLUDE THE
FOLLON NG | N AT LEAST TEN PO NT TYPE EI THER ON THE FACE OF SUCH COVMUNI -
CATI ON OR ON A SEPARATE PI ECE OF PAPER PROVI DED AT THE SAME Tl ME AS SUCH
COMVUNI CATI ON:

"YOUR RIGHTS AS A CONSUMER DEBTOR. THE NEW YORK ' FAI R DEBT COLLECTI ON
PRACTI CES ACT' PROVI DES PROTECTI ON TO DEBTORS FROM ABUSI VE OR | LLEGAL
DEBT COLLECTI ON PRACTI CES. "

SOME OF THESE PROTECTI ONS | NCLUDE:

A. CALLING YOU BEFORE 8 A M OR AFTER 9 P.M UNLESS THE DEBT COLLECTOR
KNOWS THAT COVMUNI CATI ON AT THAT TI ME | S CONVEN ENT;

B. CALLING YOU AT YOUR JOB IF YOQU TELL THE DEBT COLLECTOR NOT TO DO
SG,

C. USI NG ABUSI VE OR HARASSI NG OR DECEPTI VE METHODS TO COLLECT A DEBT;
AND

D. CONTINU NG TO COVWMUN CATE WTH YOU AFTER YOU HAVE TOLD THE DEBT
COLLECTOR I N VWRI TI NG TO STOP OR THAT YQU REFUSE TO PAY THE DEBT. BY
EXERCI SING TH S RIGHT, THE DEBT W LL NOT NECESSARI LY BE ELI M NATED AND
YOQU MAY STILL BE SUED BY THE CREDI TOR TO RECOVER THE DEBT.

| F YOU BELI EVE THAT A DEBT COLLECTOR HAS ATTEMPTED TO COLLECT A DEBT
N AN UNLAWFUL MANNER, CONTACT THE STATE ATTORNEY GENERAL'S OFFI CE, THE
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FEDERAL TRADE COWM SSI ON, YOUR LOCAL CONSUMER PROTECTI ON AGENCY OR A
PRI VATE ATTORNEY. YOU HAVE THE R GHT TO SUE A DEBT COLLECTOR THAT
VI OLATES THE LAWAND | F YOU ARE SUCCESSFUL YOU CAN RECOVER MONEY DAMAGES
AND YOUR ATTORNEY'S FEES. TH S LAWSUI T CAN BE BROUGHT | N ANY COURT
I NCLUDI NG SMALL CLAI Ms COURT.

13. ALL WRI TTEN NOTI CES REQUI RED TO BE PROVI DED BY TH S ARTI CLE SHALL
BE WRITTEN IN BOTH ENGLISH AND SPANI SH WVHERE THE RECI PI ENT OF SUCH
NOTI CES RESIDES IN A CITY IN THE STATE OF NEW YORK W TH A POPULATI ON OF
ONE M LLI ON OR MORE.

S 602. CRED TORS AND DEBT COLLECTORS. 1. MJULTIPLE DEBTS. |F ANY
CONSUMER ONES MULTI PLE DEBTS AND MAKES ANY SI NGLE PAYMENT TO ANY DEBT
COLLECTOR, OR CREDI TOR NOT WTHIN THE SCOPE OF 15 U.S.C. S 1666 OR ARTI -
CLE TH RTY-FOUR OF TH S CHAPTER, W TH RESPECT TO SUCH DEBTS, SUCH DEBT
COLLECTOR OR CREDI TOR MAY NOT APPLY SUCH PAYMENT TO ANY DEBT WHICH IS
DI SPUTED BY THE DEBTOR | F THE DEBTOR HAS NOTI FI ED THE DEBT COLLECTOR OR
CREDI TOR OF SUCH DI SPUTE AS PROVI DED BY SECTI ON SI X HUNDRED ONE OF THI' S
ARTI CLE AND WHERE APPLI| CABLE SHALL APPLY SUCH PAYMENT | N ACCORDANCE W TH
THE CONSUMER S DI RECTI ONS.

2. VENUE. ANY CREDI TOR WHO BRI NGS ANY LEGAL ACTI ON ON A DEBT AGAI NST A
CONSUMER SHALL DO SO [IN THE COUNTY I N WHI CH SUCH CONSUMER SI GNED THE
CONTRACT SUED UPON OR I N THE COUNTY IN WH CH THE CONSUMER RESI DES AT THE
COMVENCEMENT OF THE ACTI ON.

3. BONA FI DE ERROR. NO PERSON SHALL BE GUILTY OF A VI OLATI ON OF PARA-
GRAPH B OR D OF SUBDI VI SI ON FI VE OR PARAGRAPH C OR E OF SUBDI VI SI ON SI X
OF SECTION SI X HUNDRED ONE OF TH'S ARTICLE OR SUBDIVISION ONE OF THI'S
SECTION IF THE ACTION COVWPLAINED OF RESULTED FROM A BONA FI DE ERROR
NOTW THSTANDI NG THE USE OF REASONABLE PROCEDURES ADOPTED TO AvO D SUCH
ERROR AND ANY EVI DENCE OF SUCH BONA FI DE ERROR SHALL ONLY BE RAI SED AS
AN AFFI RVATI VE DEFENSE | N ANY ACTI ON BROUGHT TO ENFORCE THI S ARTI CLE.

S 603. ENFORCEMENT. 1. ATTORNEY GENERAL ENFORCEMENT. WHENEVER THERE
SHALL BE A VICLATION OF TH' S ARTI CLE AN APPLI CATI ON MAY BE MADE BY THE
ATTORNEY GENERAL IN THE NAVE OF THE PECPLE OF THE STATE OF NEW YORK TO A
COURT OR JUSTI CE HAVI NG JURI SDI CTI ON TO | SSUE AN | NJUNCTI ON, AND UPON
NOTICE TO THE DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND
RESTRAI N THE CONTI NUANCE OF SUCH VI OLATION;, AND IF I T SHALL APPEAR TO
THE SATISFACTION OF THE COURT OR JUSTICE THAT THE DEFENDANT HAS, | N
FACT, VI OLATED TH S ARTI CLE, AN I NJUNCTI ON MAY BE | SSUED BY SUCH COURT
OR JUSTICE, ENJO N NG AND RESTRAIN NG ANY FURTHER VI OLATI ON, W THOUT
REQUI Rl NG PROOF THAT ANY PERSON HAS, I N FACT, BEEN INJURED OR DAMAGED
THEREBY. [N SUCH ACTI ON OR PROCEEDI NG, THE ATTORNEY GENERAL NAY APPLY
FOR A CVIL PENALTY OF NOT LESS THAN FI FTY DOLLARS AND NOI' MORE THAN
FI' VE THOUSAND DOLLARS PER VI OLATI ON, AND, VWHERE APPROPRI ATE, FOR RESTI -
TUTI ON AND DAMAGES TO AGCRI EVED CONSUMERS; AND THE COURT NMAY MAKE ALLOW
ANCES TO THE ATTORNEY GENERAL AS PROVI DED | N PARAGRAPH SI X OF SUBDI VI -
SION (A) OF SECTI ON ElI GHTY- THREE HUNDRED THREE OF THE Cl VI L PRACTI CE LAW
AND RULES. | N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTOR-
NEY GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE
RELEVANT FACTS AND TO | SSUE SUBPCENAS | N ACCORDANCE W TH THE ClI VI L PRAC
TI CE LAW AND RULES.

2. PRIVATE RIGHT OF ACTION. ANY DEBT COLLECTOR OR CREDI TOR WHO
VI OLATES ANY PROVI SION OF THI S ARTI CLE WTH RESPECT TO ANY | NDI VI DUAL
SHALL BE LI ABLE I N ANY COURT OF COMPETENT JURI SDI CTI ON, | NCLUDI NG SMALL
CLAI M5 COURT, TO SUCH | NDI VI DUAL | N AN AMOUNT EQUAL TO

A. SUCH PERSON S DAMAGES SUSTAINED AS A RESULT OF SUCH VIOLATION OR
FI FTY DOLLARS WH CHEVER | S GREATER, FOR EACH VI CLATI ON, AND

B. SUCH ADDI TI ONAL PUNI TI VE DAMAGES AS THE COURT MAY ALLOW AND
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C. SUCH PERSON S COSTS AND ATTORNEY' S FEES.

N AN ACTI ON BROUGHT BY ANY PERSON TO ENFORCE THI S ARTI CLE, THE COURT
MAY, SUBJECT TO I TS JURI SDICTION, | SSUE AN INJUNCTION TO RESTRAIN OR
PREVENT ANY VIOLATION OF TH S ARTI CLE OR ANY CONTI NUANCE OF ANY SUCH
VI OLATI ON.

3. OTHER REMEDI ES. THI S ARTICLE SHALL NOT ANNUL, ALTER, AFFECT OR
EXEMPT ANY PERSON SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE FROM COWPLY-
ING WTH THE LAWS, ORDI NANCES, RULES OR REGULATI ONS OF ANY LOCALITY OR
OTHER GOVERNMENTAL BODY, RELATI NG TO DEBT COLLECTI ON PRACTI CES, EXCEPT
TO THE EXTENT THAT SUCH LAWS, ORDI NANCES, RULES OR REGULATI ONS ARE
| NCONSI STENT W TH ANY PROVI SION OF THI S ARTI CLE, BUT NO SUCH LAW ORDI -
NANCE, RULE OR REGULATION SHALL BE CONSIDERED | NCONSISTENT, IF IT
AFFORDS GREATER PROTECTION TO THE CONSUMER THI'S ARTICLE SHALL NOT
ANNUL, ALTER OR AFFECT THE RI GHTS OF ANY PERSON AGAI NST ANY CREDI TOR OR
DEBT COLLECTOR.

4. LIMTS ON CREDI TOR LIABILITY FOR ACTS OF DEBT COLLECTOR IN ANY
ACTI ON PURSUANT TO THE PROVI SIONS OF THI' S ARTI CLE A CREDI TOR SHALL BE
LI ABLE FOR THE ACTS OF A DEBT COLLECTOR AUTHORI ZED TO OR ENGAGED | N DEBT
COLLECTI ON W TH RESPECT TO A DEBT ONED OR ALLEGED TO BE OWED TO THE
CREDI TOR | F:

A. THE CREDITOR HAS KNOALEDGE OR REASON TO BELI EVE THAT THE DEBT
COLLECTOR ENGACGES I N THOSE ACTS OR PRACTICES WHICH ARE IN VIOLATION OF
TH S ARTI CLE; OR

B. THE CREDITOR HAS AUTHORI ZED THE DEBT COLLECTOR TO ENGAGE | N DEBT
COLLECTI ON W TH RESPECT TO THE DEBT W THOUT TAKI NG REASONABLE STEPS TO
ASCERTAIN THAT THERE 1S NO REASON TO BELI EVE THAT THE DEBT COLLECTOR
ENGAGES | N THOSE ACTS OR PRACTI CES WHICH ARE I N VI CLATION OF TH'S ARTI -
CLE. REASONABLE STEPS SHALL | NCLUDE REVI EW NG THE FORMAL WRI TTEN COVMUJ-
NI CATI ONS OF THE DEBT COLLECTOR, AND REVIEWNG REPORTS OF CONSUMER
COWPLAI NTS AGAINST THE DEBT COLLECTOR PREPARED BY THE BETTER BUSI NESS
BUREAU OR OTHER CONSUMER PROTECTI ON AGENCI ES.

S 603-A. SEPARABI LI TY CLAUSE. | F ANY PART OR PROVI SION OF THI S ARTI CLE
OR THE APPLI CATI ON THEREOF TO ANY PERSON OR Cl RCUMSTANCES BE ADJUDGED
INVALID BY A COURT OF COVWETENT JURI SDI CTI ON, SUCH JUDGVENT SHALL BE
CONFI NED I N I TS OPERATI ON TO THE PART, PROVI SI ON OR APPLI CATI ON DI RECTLY
| N\VOLVED | N THE CONTROVERSY IN WHICH SUCH JUDGVENT SHALL HAVE BEEN
RENDERED AND SHALL NOT AFFECT OR | MPAIR THE VALI DI TY OF THE REMAI NDER OF
THIS ARTICLE OR THE APPLICATION THEREOF TO OTHER PERSONS OR Cl RCUM
STANCES AND THE LEQ SLATURE HEREBY DECLARES THAT | T WOULD HAVE ENACTED
TH'S ARTICLE OR THE REMAINDER THEREOF HAD THE | NVALID TY OF SUCH
PROVI SI ON OR APPLI CATI ON THEREOF BEEN APPARENT.

S 3. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



