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STATE OF NEW YORK

3783
2009- 2010 Regul ar Sessi ons
I N SENATE
March 31, 2009

I ntroduced by Sens. THOWSON, FOLEY, PARKER, PERKI NS, SCHNEI DERVAN
STEWART-COUSI NS -- (at request of the Departnent of Environnental
Conservation) -- read twice and ordered printed, and when printed to
be conmitted to the Comm ttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
protection of state |ands

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 9-0303 of the environnental conservation |aw,
subdi vision 1 as anended by chapter 602 of the |laws of 2003, is anmended
to read as foll ows:

S 9-0303. Restrictions on use of state |ands.

In order to protect the state | ands described in this [article] CHAP-
TER, the follow ng provisions shall apply:

1. Trees [or], tinber OR VEGETATION. [Except as provided in subdivi-
sion 2 of section 9-0107 and in sections 9-0501 through 9-0507 of this
article no] NO person shall cut, renove, injure, destroy or cause to be
cut, renoved, injured or destroyed any trees [or], tinber OR VEGETATI ON
or other property [thereon] ON STATE LANDS, or enter upon [such] STATE
lands with intent to [do so] ENGAGE | N THOSE ACTIVITIES, EXCEPT AS THE
DEPARTMENT MAY AUTHORI ZE.

2. Structures, | MPROVEMENTS AND FI XTURES. No [ buil di ng] PERSON shal
[ be erected, used or maintai ned upon] ERECT, USE, MAINTAIN, STORE OR
ABANDON | N OR ON ANY state |ands ANY STRUCTURE, | MPROVEMENT OR FI XTURE
except [under permits fron] AS the departnment MAY AUTHORI ZE.

3. Agricultural use. No person shall use any portion of the forest
preserve for agricultural purposes, nor shall cattle or donestic aninmals
of any kind be permtted to graze [thereon] ON ANY PORTI ON OF THE FOREST
PRESERVE

4. Deposit rubbish. No person shall deposit or |eave on state |ands
any rubbish or other waste naterial.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. Transfer or |ease. No person shall |ease, transfer or accept any
| ease or transfer of any lands in the forest preserve or of any STRUC
TURES, inprovenents [thereon] OR FI XTURES ON THOSE LANDS.

6. Disposal of STRUCTURES, inprovenents AND FI XTURES. The depart nent
may REMOVE AND di spose of any STRUCTURES, i nprovenents AND FI XTURES upon
state | ands under such conditions as it deens to be to the public inter-
est.

7. Renoval of [materials] PROPERTY generally. No person shall renove
any [material] PROPERTY belonging to the state from|[the] state | ands
wi t hout the authorization of the departnent.

S 2. Subdivision 1 of section 71-0703 of the environnental conserva-
tion |aw, as anended by chapter 602 of the |laws of 2003, is anmended and
a new subdivision 9 is added to read as foll ows:

1. Except as otherwi se provided in subdivision 4[,] OR 5[, 6 or 7] of
this section, any person who violates any provision of article 9, or the
rules, regulations or orders pronul gated pursuant [thereto] TO ARTICLE
9, or the ternms of any permt issued [thereunder] UNDER ARTICLE 9, or
who fails to perform any duty inposed by any provision [thereof] OF
ARTI CLE 9, shall BE SUBJECT TO CRIM NAL AND CI VI L PROSECUTI ON AND LI ABLE
FOR CRIM NAL AND Cl VIL PENALTI ES AS FOLLOWS:

A. CRIM NAL PENALTIES. THE OFFENSE SHALL be [guilty of] a violation,
and, upon conviction, THE PERSON shall be punished by a fine of not
[more] LESS than [two hundred] fifty dollars NOR MORE THAN ONE THOUSAND
DOLLARS, or by inprisonment for not nore than fifteen days, or by both
[such] A fine and inprisonnment[, and in addition thereto shall].

B. CIVIL PENALTIES. THE PERSON SHALL be liable [to] FOR a civil penal -
ty of not less than [ten] FIFTY DOLLARS nor nore than one [hundred]
THOUSAND dol I ars FOR EACH VI OLATI ON.

C IN ADDITION TO ANY CRRMNAL OR CIVIL PENALTIES PROVIDED IN TH S
SUBDI VI SI ON, THE PERSON MAY BE ENJO NED FROM CONTI NUING THE VI CLATI ON
AND MAY BE REQU RED TO UNDERTAKE APPROPRI ATE REVEDI AL OR M TI GATI ON
MEASURES AS DI RECTED, AND ANY LI CENSE, PERM T OR OTHER AUTHORI ZATI ON
| SSUED TO THE PERSON PURSUANT TO ARTI CLE 9 MAY BE REVOKED OR SUSPENDED
AND ANY PENDI NG RENEWAL APPLI CATI ON MAY BE DENI ED. THE COW SSI ONER OR
COURT MAY | MPOSE THESE PENALTI ES AND | NJUNCTI VE RELI EF AFTER AN OPPORTU
NITY TO BE HEARD AND ANY PENALTIES MAY BE RECOVERABLE | N AN ACTI ON
BROUGHT BY THE ATTORNEY GENERAL AT THE REQUEST AND IN THE NAME OF THE
COW SSI ONER.

9. A IN ADDI TION TO ANY OTHER PENALTY PROVI DED BY LAW ANY PERSON WHO
VI OLATES ANY PROVI SION OF, OR WHO FAI LS TO PERFORM ANY DUTY | MPOSED BY,
SUBDI VI SION 2 OF SECTION 9-0303 OF THI S CHAPTER, OR ANY RULE OR REGJ
LATI ON PROMULGATED PURSUANT TO THI S CHAPTER PERTAI Nl NG TO THE ERECTI ON,
USE, MAI NTENANCE, STORAGE OR ABANDONMENT OF A STRUCTURE, | MPROVEMENT OR
FIXTURE | N OR ON ANY STATE LANDS DESCRI BED I N THI S CHAPTER, OR ANY TERM
OR CONDI TION OF ANY PERM T OR OTHER AUTHORI ZATI ON | SSUED PURSUANT TO
THI'S CHAPTER AUTHORI ZI NG THE USE OF STATE LANDS FOR A SPECI FI C PURPCSE,
OR ANY FI NAL DETERM NATI ON OR ORDER MADE PURSUANT TO THI S CHAPTER RELAT-
| NG TO STATE LANDS, SHALL BE LI ABLE FOR A CIVIL PENALTY OF NOT MORE THAN
FI VE THOUSAND DOLLARS FOR EACH VI OLATION. I N ADDI TION, THE PERSON MAY
BE ENJO NED FROM CONTI NUI NG THE VI OLATI ON AND MAY BE REQUI RED TO UNDER-
TAKE APPROPRI ATE REMEDI AL OR M Tl GATI ON MEASURES AS DI RECTED, | NCLUDI NG
REMOVAL OF ANY STRUCTURE, | MPROVEMENT OR FI XTURE, AND THE PERM T OR
OTHER AUTHORI ZATI ON | SSUED TO THE PERSON AUTHORI ZI NG THE PERSON S USE OF
STATE LANDS FOR THE SPECI FI C PURPCSE MAY BE REVOKED OR SUSPENDED AND ANY
PENDI NG RENEWAL APPLI CATI ON MAY BE DEN ED. THE COWM SSI ONER MAY | MPCSE
THESE PENALTIES AND | NJUNCTI VE RELI EF AFTER AN OPPORTUNI TY TO BE HEARD
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AND ANY PENALTI ES MAY BE RECOVERABLE | N AN ACTI ON BROUGHT BY THE ATTOR-
NEY GENERAL AT THE REQUEST AND | N THE NAME OF THE COWM SSI ONER

B. THE DEPARTMENT, SUBSEQUENT TO A REASONABLE EFFORT TO NOTI FY THE
VI OLATOR, |'S AUTHORI ZED TO REMOVE AND DI SPOSE OF ANY AND ALL STRUCTURES,
| MPROVEMENTS OR FI XTURES FOUND | N OR ON ANY STATE LANDS I N VI OLATION OF
SECTI ON  9-0303 OF THI' S CHAPTER, AND | S AUTHORI ZED TO UNDERTAKE REMEDI AL
OR M Tl GATI ON MEASURES, AND SHALL NOT BE LI ABLE TO THE PERSON WHO OWNED,
ERECTED, USED, MAI NTAI NED, STORED OR ABANDONED THE STRUCTURE, | MPROVE-
MENT OR FI XTURE. ANY AND ALL EXPENSES ASSOCI ATED W TH THE STATE' S DI SPO-
SITION OF ANY STRUCTURE, |MPROVEMENT OR FI XTURE AND ANY REMEDI AL OR
M TI GATI ON MEASURES UNDERTAKEN BY THE DEPARTMENT SHALL BE PAID BY THE
PERSON WHO OWNED, ERECTED, USED, MAI NTAI NED, STORED OR ABANDONED THE
STRUCTURE, | MPROVEMENT OR FI XTURE AND SHALL BE A DEBT RECOVERABLE BY THE
STATE FROM THAT PERSON.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



