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STATE OF NEW YORK

3780
2009- 2010 Regul ar Sessi ons
I N SENATE
March 31, 2009

I nt roduced by Sens. THOMPSON, PARKER, PERKI NS, SCHNEI DERVAN
STEWART-COUSI NS -- (at request of the Departnent of Environnental
Conservation) -- read twice and ordered printed, and when printed to
be conmitted to the Comm ttee on Environnental Conservation

AN ACT to anend the environnmental conservation |law and the agriculture
and nmarkets law, in relation to phosphorus in household cleansing
products and lawn fertilizer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 35-0105 of the environnental
conservation |l aw, as anmended by chapter 341 of the Ilaws of 1975, s
amended to read as foll ows:

2. [ No househol d cl eansi ng product shall be distributed, sold, offered
or exposed for sale in this state after Decenber 31, 1971, which shal
contai n a phosphorus conmpound in excess of eight and seven-tenths
percent by wei ght expressed as phosphorus.] A (1) No househol d cl eans-
I ng product, except those used in dishwashers, food and beverage proc-
essing equipnment, and dairy equipnment, shall be distributed, sold,
of fered or exposed for sale in this state [on or after June 1, 1973,]
which [shall contain] CONTAINS a phosphorus conpound ot her than such
trace [or incidental] concentrations as may be authorized by the commi s-
sioner by regul ation.

(2) NO HOUSEHOLD CLEANSING PRODUCT USED IN D SHWASHERS SHALL BE
DI STRIBUTED, SOLD, OFFERED OR EXPOSED FOR SALE IN TH S STATE WH CH
CONTAI NS A PHOSPHORUS COVPOUND I N EXCESS OF FlIVE-TENTHS PERCENT BY
VEEI GHT EXPRESSED AS PHOSPHORUS

(3) NO HOUSEHOLD CLEANSI NG PRODUCT USED I N FOOD AND BEVERAGE PROCESS-
I NG EQUI PMENT AND DAI RY EQUI PMENT SHALL BE DI STRI BUTED, SOLD, OFFERED OR
EXPOSED FOR SALE IN THI S STATE WHI CH CONTAI NS A PHOSPHORUS COVPOUND | N
EXCESS OF El GHT AND SEVEN- TENTHS PERCENT BY WEI GHT EXPRESSED AS PHOSPHO-
RUS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. No owner, occupant, or person in control of a comrercial establish-
ment shall possess or wuse or authorize any other person by way of
service contract or other arrangenent to possess or use in this state
any househol d cl eansi ng product [except those used in di shwashers, food
and beverage processing equipnent, and dairy equipnment, on or after
January 1, 1976] which [shall contain] CONTAINS a phosphorus conpound
[other than in such trace or incidental concentrations as may be author-
i zed by the comm ssioner by regulation] IN EXCESS OF THE AMOUNT ALLOWED
FOR SUCH PRODUCT UNDER PARAGRAPH A OF THI' S SUBDI VI SI ON.

S 2. Article 17 of the environnental conservation law is anended by
adding a newtitle 21 to read as foll ows:

TITLE 21
NUTRI ENT RUNOFF
SECTI ON 17-2101. DEFI NI TI ONS.
17-2103. SALE OR USE OF PHOSPHORUS FERTI LI ZER RESTRI CTED.
S 17-2101. DEFI NI TI ONS.

AS USED IN THI S TI TLE:

1. "Bl O SOLI DS" MEANS DE- WATERED TREATMENT RESI DUALS THAT MEET FEDERAL
AND STATE REGULATIONS AND LOCAL RULES FOR REUSE CONCERNI NG METALS,
PATHOGENS, AND VECTOR ATTRACTI ON REDUCTI ON.

2. "COWPOST" MEANS THE BI OLOGE CALLY STABLE HUMUS- LI KE MATERI AL DERI VED
FROM COVPOSTI NG OR THE AEROBI C, THERMOPHI LI C DECOWPOSI TION OF ORGANIC
MATTER.

3. "FERTILI ZER' MEANS THE SAME AS "SPECI ALTY FERTI LI ZER' AS DEFI NED I N
SECTI ON ONE HUNDRED FORTY- THREE OF THE AGRI CULTURE AND MARKETS LAW

4. "LAVN' OR "NON AGRI CULTURAL TURF" MEANS ANY NON- CROP LAND AREA THAT
IS COVERED BY ANY GRASS SPECI ES. LAWN OR NON- AGRI CULTURAL TURF DOES NOT
MEAN FLOWER OR VEGETABLE GARDENS, PASTURE, HAYLAND, TREES, SHRUBS, TURF
GROMWN ON TURF FARMS, OR ANY FORM OF AGRI CULTURAL PRODUCTI ON.

5. "PHOSPHORUS FERTILIZER' MEANS FERTILIZER I N WH CH THE AVAI LABLE
PHOSPHATE ( P205) CONTENT | S GREATER THAN 0. 67 PERCENT BY WEI GHT. PHOS-
PHORUS FERTI LI ZER DOES NOT MEAN COVMPOST OR BI O SOLI DS.

S 17-2103. SALE OR USE OF PHOSPHORUS FERTI LI ZER RESTRI CTED.

1. NO PERSON SHALL USE OR AUTHORI ZE ANY PERSON BY WAY OF SERVI CE
CONTRACT OR OTHER ARRANGEMENT TO USE IN THI S STATE ANY PHOSPHORUS FERTI -
LI ZER ON LAVWN OR NON AGRI CULTURAL TURF, EXCEPT WHEN:

(A) A SOL TEST | NDI CATES THAT ADDI TI ONAL PHOSPHORUS |S NEEDED FOR
GROMH OF THAT LAWN OR NON- AGRI CULTURAL TURF; OR

(B) THE PHOSPHORUS FERTILIZER IS USED FOR NEWY ESTABLI SHED LAVWN OR
NON- AGRI CULTURAL TURF DURI NG THE FI RST GROW NG SEASON.

2. ANY RETAI LER SELLI NG OR OFFERI NG FOR SALE PHOSPHORUS FERTI LI ZER FOR
USE ON LAWN OR NON- AGRI CULTURAL TURF SHALL COWPLY WTH THE RETAIL SALE
REQUI REMENTS | N SECTI ON ONE HUNDRED FORTY- SI X-G OF THE AGRI CULTURE AND
MARKETS LAW RELATED TO DI SPLAY OF PHOSPHORUS FERTI LI ZER AND THE POSTI NG
OF EDUCATI ONAL SI GNS.

3. NOTHING IN TH'S TITLE SHALL | MPAI R OR SUPERSEDE THE AUTHORI TY OF
THE COWM SSI ONER OF AGRICULTURE AND MARKETS TO REGULATE FERTI LI ZER
PURSUANT TO ARTI CLE TEN OF THE AGRI CULTURE AND MARKETS LAW

S 3. The agriculture and markets Ilaw is amended by adding a new
section 146-g to read as foll ows:

S 146-G RETAIL SALE. ANY RETAILER WHO SELLS OR OFFERS FOR SALE TO
CONSUMERS SPECI ALTY FERTI LI ZER I N WHI CH THE AVAI LABLE PHOSPHATE ( P205)
CONTENT | S GREATER THAN 0. 67 PERCENT, SHALL:

(A) DI SPLAY SUCH PHOSPHORUS- CONTAI NI NG SPECI ALTY FERTI LI ZER SEPARATELY
FROM NON- PHOSPHORUS SPECI ALTY FERTI LI ZER, AND
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(B) POST IN THE LOCATI ON WHERE PHOSPHORUS- CONTAI NI NG SPECI ALTY FERTI -
LI ZER | S DI SPLAYED A CLEARLY VI SIBLE SIGN WHICH | S AT LEAST ElI GHT | NCHES
BY ELEVEN AND ONE- HALF | NCHES I N SI ZE AND STATES THAT:

"PHOSPHORUS RUNOFF POSES A THREAT TO WATER QUALI TY. THEREFORE, UNDER
NEW YORK LAW PHOSPHORUS- CONTAI NI NG FERTI LI ZER MAY ONLY BE APPLIED TO
LAVAN OR NON- AGRI CULTURAL TURF WHEN:

(1) A SOL TEST |ND CATES THAT ADDI TI ONAL PHOSPHORUS |'S NEEDED FOR
GROMH OF THAT LAWN OR NON- AGRI CULTURAL TURF; OR

(2) THE FERTILIZER I S USED FOR NEWY ESTABLI SHED LAWN OR NON AGRI CUL-
TURAL TURF DURI NG THE FI RST GROW NG SEASON. "

S 4. This act shall take effect January 1, 2010, provi ded, however,
t hat :

1. persons nmay continue to use phosphorus fertilizer on lawn and non-
agricultural turf after January 1, 2010, if the fertilizer was purchased
prior to such effective date;

2. section one of this act shall take effect July 1, 2010; and

3. comercial establishnents may continue to use after July 1, 2010,
i nventory of househol d cl eansi ng products used in dishwashers that was
purchased prior to July 1, 2010 until such inventory is depleted.



