Co~NOUITR~hWNE

STATE OF NEW YORK

3708--B
2009- 2010 Regul ar Sessi ons
I N SENATE
March 30, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Consuner Protection --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmttee -- conmttee discharged, bill amended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the general business law, in relation to requiring
| i censed appearance enhancenent professionals to successfully conplete
a prescribed course of study or programin the prevention of the tran-
sm ssion of infection and the proper nmethods of sterilization

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
405-a to read as foll ows:

S 405-A.  CONTI NUI NG EDUCATI ON CONCERNI NG | NFECTI ON CONTROL AND THE
TRANSM SSI ON OF | NFECTI QUS DI SEASES. 1. AS A PREREQUI SI TE FOR THE | SSU-
ANCE OF ANY LI CENSE OR A RENEWAL OF AN APPEARANCE ENHANCEMENT BUSI NESS
LI CENSE OR A RENEWAL FOR A LI CENSE TO PRACTI CE WAXI NG, COSMETOLOGY, NAIL
SPECI ALTY, ESTHETICS OR NATURAL HAI RSTYLI NG AS DEFI NED BY SUBDI VI SI ONS
ONE THROUGH EI GHT OF SECTI ON FOUR HUNDRED OF THI S ARTI CLE, THE LI CENSED
APPLI CANT SHALL PRESENT EVIDENCE SATI SFACTORY TO THE DEPARTMENT OF
HAVI NG MET THE CONTI NUI NG EDUCATI ON REQUI REMENTS PURSUANT TO THI'S ARTI -
CLE

2. THE CONTI NU NG EDUCATI ON REQUI REMENTS FOR | SSUANCE OR RENEWAL OF
SUCH LI CENSE SHALL BE THE SUCCESSFUL COWPLETI ON BY THE APPLI CANT, W THI N
THE THREE MONTH PERI OD | MVEDI ATELY PRECEDI NG THE DATE OF SUCH APPLI CA-
TION, OF A COURSE OF STUDY I N | NFECTI ON PREVENTI ON AND CONTROL OFFERED
THROUGH SCHOOLS OF | NFECTI ON CONTROL, LICENSED BY THE DEPARTMENT OF
EDUCATI ON. UPON SUCCESSFUL COWPLETION OF THE COURSE OF STUDY AS
DESCRIBED IN TH'S SECTION, SUCH SCHOOL SHALL GENERATE A  COURSE
COWPLETI ON CERTI FI CATE NUMBER THAT SHALL CONSTI TUTE PROOF THAT THE
APPLI CANT HAS SUCCESSFULLY COWPLETED A° COURSE OF STUDY |IN | NFECTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTROL AS DESCRIBED IN TH'S SECTI ON. I N ADDI TI ON, ANY APPEARANCE
ENHANCEMENT SCHOOLS | N NEW YORK STATE, MAY OBTAIN A NEW YORK STATE
APPROVED CURRI CULUM  OR COURSEWORK, TO BECOVE AN APPROVED PROVI DER AND
MAY DO SO I N CONJUNCTI ON W TH AN APPROVED SCHOOL OF | NFECTI ON CONTROL.
N ORDER TO BE ELI G BLE TO OFFER SUCH CURRI CULUM OR COURSEWORK, THE
APPEARANCE ENHANCEMENT SCHOOL SHALL APPLY TO THE DEPARTMENT OF EDUCATI ON
FOR APPROVAL. THE COURSE OF STUDY MAY BE PROVI DED EI THER AT THE SCHOOL' S
PREM SES OR BY LONG DI STANCE METHODS OF | NSTRUCTI ON AND TESTI NG | NCLUD-
I NG BUT NOT LIM TED TO, SELF- PACED HOVE STUDY CORRESPONDENCE COURSES OR
THROUGH ONLINE COURSES. FOR THE PURPOSES OF THI S SECTI ON, THE TERM
"SCHOOL OF | NFECTI ON CONTROL" SHALL MEAN A SCHOOL THAT HAS BEEN DEVEL-
OPED AND APPROVED BY THE DEPARTMENT OF EDUCATI ON FOR THE PURPCSE OF
DEVELOPI NG AND OFFERI NG COURSES PROVI DI NG EDUCATION IN THE FIELD OF
TRANSM SSI ON OF | NFECTI ON AND CONTAQ OQUS DI SEASES, | NCLUDI NG THE PROPER
METHODS OF SANI TATI ON AND STERI LI ZATI ON TO BE PRACTI CED, ESPECI ALLY AS
THEY RELATE TO TOOLS, | NSTRUMENTS AND EQUI PMENT, | N THE PROFESSI ONS OF
WAXI NG, COSMETOLOGY, NAIL SPECI ALTY, ESTHETICS OR NATURAL HAI RSTYLI NG

S 2. Subdivision 1 of section 406 of the general business law is
anended by adding five new paragraphs f, g, h, i andj to read as
fol | ows:

F. EACH APPLI CATION FOR THE |SSUANCE OR RENEWAL OF AN APPEARANCE
ENHANCEMENT BUSI NESS LI CENSE OR A LI CENSE TO PRACTI CE WAXI NG COSMETOLO
GY, NAIL SPECI ALTY, ESTHETICS OR NATURAL HAI RSTYLI NG SHALL | NDI CATE, BY
SELF- CERTI FI CATI ON USI NG THE COURSE COVPLETI ON CERTI FI CATE NUMBER, THAT
THE APPLI CANT HAS SUCCESSFULLY COVPLETED THE PRESCRI BED COURSE OF STUDY,
FROM A SCHOOL OR PROGRAM AS DESCRI BED I N SECTI ON FOUR HUNDRED FI VE- A OF
THI' S ARTI CLE, CONCERNI NG THE PREVENTI ON OF THE TRANSM SSI ON OF | NFECTI ON
AND CONTAG QUS DI SEASES, AND THE PROPER METHODS OF SANI TATI ON AND STERI -
LI ZATI ON.

G ANY SCHOOL OF |INFECTION CONTROL OR ANY APPEARANCE ENHANCEMENT
SCHOOL THAT |I'S APPROVED BY THE DEPARTMENT OF EDUCATI ON, UNDER THI S ARTI -
CLE, SHALL BE ANNUALLY ASSESSED BASED ON THE PRI OR YEAR OF THEI R FI NAN-
Cl AL STATEMENTS, BY THE SECRETARY OF STATE. A PERCENTACE OF THEI R GRCSS
TU TION SHALL BE DEPCSI TED | NTO THE BUSI NESS AND LI CENSI NG ACCOUNT AS
DETERM NED BY THE ANNUAL FI NANCI AL STATEMENT OR ANNUAL AUDI TED FI NANCI AL
STATEMENT. SUCH FUNDS SHALL BE TRANSFERRED TO THE GENERAL FUND I N EQUAL
QUARTERLY | NSTALLMENTS WHICH SHALL BE DUE ON APRIL FIRST, JULY FI RST,
OCTOBER FI RST AND JANUARY FI RST.

H. (1) BEG NNI NG OCTOBER FI RST, TWO THOUSAND NI NE, SUCH ANNUALI ZED
ASSESSMENT SHALL BE SI X PERCENT.

(1) BEG NNING APRI L FI RST, TWO THOUSAND TEN, SUCH ANNUALI ZED ASSESS-
MENT SHALL BE FI VE PERCENT.

(1'1'l) BEG NNING APRI L FIRST, TWO THOUSAND ELEVEN, SUCH ANNUALI ZED
ASSESSMENT SHALL BE FOUR PERCENT.

(1V) BEG NNING APRI L FI RST, TWO THOUSAND TWELVE, AND I N EACH SUCCEED-
| NG YEAR, SUCH ANNUALI ZED ASSESSMENT SHALL BE THREE PERCENT. THE SECRE-
TARY OF STATE SHALL APPROPRI ATE THE FUNDS DECLARED HEREI N TOMRDS THE
| MPLEMENTATI ON AND ENFORCEMENT OF THI' S SECTI ON.

|. FOLLON NG THE CLOSE OF EACH FI SCAL YEAR, THE SECRETARY OF STATE, IN
CONSULTATION WTH THE DI RECTOR OF THE BUDGET, SHALL DETERMNE |IF THE
BALANCE |IN THE BUSINESS AND LI CENSI NG ACCOUNT HAS EXCEEDED THE AMOUNT
REQUI RED FOR THE | MPLEMENTATI ON AND ENFORCEMENT OF THIS SECTION, IT
SHOULD BE TAKEN | NTO ACCOUNT FOR PRQIECTED REVENUES AND EXPENDI TURES FOR
THE SUBSEQUENT FI SCAL YEAR. TO THE EXTENT THAT A SURPLUS | S | DENTI FI ED,
THE SECRETARY OF STATE, W TH THE APPROVAL OF THE DI RECTOR OF THE BUDCET,
SHALL DI RECT THE TRANSFER OF SUCH SURPLUS TO THE GENERAL FUND.
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J. LATE PAYMENTS MAY RESULT | N SUSPENSI ON OF LI CENSURE BY THE SECRE-
TARY OF STATE. PAYMENTS REQUI RED BY THI S SUBDI VI SI ON SHALL BE CONSI DERED
A CONDI TI ON OF LI CENSURE OR REG STRATI ON.

S 3. Subdivision 6 of section 408 of the general business |aw, as
added by chapter 509 of the laws of 1992, is amended to read as foll ows:

6. Any license, which has not been suspended or revoked, may, upon the
paynment of the renewal fee, be renewed for additional periods of two
years [from its application], wthout further exam nation, upon the
filing of an application for such renewal, on a formto be prescribed by
the secretary.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



