Co~NOoOUI~,WNE

STATE OF NEW YORK

3676
2009- 2010 Regul ar Sessi ons
I N SENATE
March 27, 2009

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education law, in relation to an exenption for
behavi or anal ysi s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is amended by addi ng a new section 7601-b
to read as foll ows:

S 7601-B. DEFINITION OF BEHAVIOR ANALYSIS. BEHAVIOR ANALYSIS IS
DEFINED AS THE DESIGN, | MPLEMENTATI ON, AND EVALUATI ON OF SYSTEMATIC
ENVI RONMVENTAL MODI FI CATIONS FOR THE PURPOSE OF PRODUCI NG SOCI ALLY
SI GNI FI CANT | MPROVEMENTS | N THE UNDERSTANDI NG OF HUVAN BEHAVI OR | DENTI -
FI ED THROUGH THE EXPERI MENTAL ANALYSIS OF BEHAVIOR. I T |INCLUDES THE
| DENTI FI CATI ON OF FUNCTI ONAL RELATI ONSHI PS BETWEEN BEHAVI OR AND ENVI RON-
MENTS. | T USES DI RECT OBSERVATI ON AND MEASUREMENT OF BEHAVI OR AND ENVI -
RONMVENT. CONTEXTUAL FACTORS, ESTABLI SHI NG OPERATI ONS, ANTECEDENT STI MJ
LI, POSITIVE REINFORCERS, AND OTHER CONSEQUENCES ARE USED, BASED ON
| DENTI FI ED FUNCTI ONAL RELATI ONSHI PS W TH THE ENVI RONMENT, |IN ORDER TO
PRODUCE PRACTI CAL BEHAVI OR CHANGE. BEHAVI OR ANALYSI S DOES NOT RELY ON
COGNI TIVE THERAPI ES AND EXPRESSLY EXCLUDES PSYCHOLOd CAL  TESTI NG
NEUROPSYCHOLOGY, PSYCHOTHERAPY, SEX THERAPY, PSYCHOANALYSIS, HYPNOTHERA-
PY AND LONG TERM COUNSELI NG AS TREATMENT MODALI TI ES.

S 2. Section 7605 of the education |aw is anmended by addi ng a new
subdivision 9 to read as foll ows:

9. THE PRACTI CE, CONDUCT, ACTIVITIES, OR SERVI CES OF AN | NDI VI DUAL WHO
SOLELY ENGAGES |IN BEHAVIOR ANALYSIS, AS DEFINED BY TH'S CHAPTER,
PROVIDED THE I NDIVIDUAL | S A BOARD CERTI FI ED BEHAVI OR ANALYST AND HE OR
SHE DOES NOT HOLD HI MSELF OR HERSELF OUT TO THE PUBLI C AS PGOSSESSING A
LICENSE |ISSUED PURSUANT TO THIS ARTICLE OR ARTICLE ONE HUNDRED
SI XTY-THREE OF THI'S TI TLE OR USE A TI TLE DESCRI PTI ON PROTECTED BY El THER
THI' S ARTI CLE OR ARTI CLE ONE HUNDRED SI XTY- THREE OF THI' S Tl TLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Section 8410 of the education lawis anmended by adding a new
subdivision 7 to read as foll ows:

7. PROHBIT OR LIMT A BOARD CERTI FI ED BEHAVI OR ANALYST FROM PERFORM
| NG WORK CONSI STENT WTH SECTION SEVENTY-SI X HUNDRED ONE-B OF THI'S
TITLE, PROVIDED HE OR SHE DOES NOT HOLD HI MSELF OR HERSELF OUT TO THE
PUBLI C AS POSSESSI NG A LI CENSE | SSUED PURSUANT TO THIS ARTICLE OR USE
THE TITLES "LICENSED MENTAL HEALTH COUNSELOR', "LI CENSED MARRI AGE AND
FAM LY THERAPI ST", "LI CENSED CREATIVE ARTS THERAPI ST", OR "LI CENSED
PSYCHOANALYST", UNLESS LI CENSED UNDER THI S ARTI CLE.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law. Effective inmmediately
the departnent of education is authorized to promulgate any and all
rules and regulations to inplenment the requirenents of this act.



