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STATE OF NEW YORK

3674
2009- 2010 Regul ar Sessi ons
I N SENATE
March 27, 2009

Introduced by Sens. FLANAGAN, HANNON, LAVALLE, MORAHAN, VOLKER -- read
twice and ordered printed, and when printed to be comitted to the
Committee on Cultural Affairs, Tourism Parks and Recreation

AN ACT creating the rebuild and renew New York state parks bond act of
2009; to anend the parks, recreation and historic preservation law, in
relation to inplenmenting such bond act; and to amend the state finance
law, in relation to creating the rebuild and renew New York state
par ks bond fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. 1. Short title. This section shall be known and my be
cited as the "rebuild and renew New York state parks bond act of 2009".

2. Creation of a state debt. The creation of a state debt to an anount
not exceeding in the aggregate up to five hundred mllion dollars
($500, 000, 000) is hereby authorized to provide noneys for the purposes
of inproving, enhancing, preserving and restoring the quality of the
state's parks infrastructure by the planning and design, construction,
reconstruction, replacenment, inprovenent, reconditioning, rehabilitation
and preservation of the lands and facilities of the office of parks,
recreation and historic preservation as well as the land and facilities
within the jurisdiction of the office of parks, recreation and historic
preservati on.

3. Bonds of the state. The state conptroller is hereby authorized and
enpowered to issue and sell bonds of the state up to the amount of five
hundred mllion dollars ($500,000,000) for the purpose of this act,
subject to the provisions of article 5 of the state finance |aw. The
aggregate princi pal anount of such bonds shall not exceed five hundred
mllion dollars ($500,000,000) excluding bonds issued to refund or
ot herwi se repay bonds heretofore issued for such purpose; provided,
however, that upon any such refunding or repaynent, the total aggregate
princi pal anount of outstandi ng bonds may be greater than five hundred
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mllion dollars ($500,000,000) only if the present value of the aggre-
gate debt service of the refunding or repaynent bonds to be issued shall
not exceed the present value of the aggregate debt service of the bonds
to be refunded or repaid. The nethod for cal cul ati ng present val ue shall
be determ ned by | aw.

4. Use of noneys received. The noneys received by the state fromthe
sal e of bonds sold pursuant to this act shall be expended in the follow
i ng anounts, pursuant to annual appropriations:

a. for the planning and design, construction, reconstruction, replace-
nment, inprovenent, reconditioning, rehabilitation and preservation, of
existing projects of the office of parks, recreation and historic pres-
ervation that have not been conpleted, three hundred mllion dollars
($300, 000, 000) ;

b. for the renediation of the former Kings Park psychiatric center
canpus, ten mllion dollars ($10,000, 000); and

c. to be allocated pursuant to a forrmula to be determned by the
commi ssioner of parks, recreation and historic preservation, in consul -
tation with the director of the budget, one hundred ninety mllion
dol lars ($190, 000, 000) .

S 2. The parks, recreation and historic preservation |aw is anended by
adding a new article 18 to read as foll ows:

ARTI CLE 18
| MPLEMENTATI ON OF THE REBUI LD AND RENEW NEW YORK STATE
PARKS BOND ACT OF 2009
SECTI ON 18. 01. EXPENDI TURE OF MONEYS.
18. 03. DEFI NI Tl ONS.
18. 05. POAERS AND DUTI ES OF THE COW SSI ONER.
18. 07. CONTRACTS FOR PARKS | NFRASTRUCTURE PRQIECTS.
18. 09. MAI NTENANCE OF RECORDS.
18. 11. CONSI STENCY W TH FEDERAL TAX LAW
18. 13. COWPLI ANCE W TH OTHER LAW

S 18. 01 EXPENDI TURE OF MONEYS. 1. I N ACCORDANCE W TH THE PROVI SI ONS OF
TH'S ARTI CLE AUTHORI ZI NG THE CREATI ON OF GENERAL OBLI GATI ON DEBT I N THE
AMOUNT OF FIVE HUNDRED M LLION DOLLARS ($500,000,000), THE MONEYS
RECEI VED BY THE STATE FROM THE SALE OF BONDS ANDY OR NOTES SHALL BE
EXPENDED FOR USES ELI G BLE PURSUANT TO THI S ARTI CLE PURSUANT TO ANNUAL
APPROPRI ATI ONS AS FOLLOWS:

A. FOR THE PLANNI NG AND DESI GN, CONSTRUCTI ON, RECONSTRUCTI ON, REPLACE-
MENT, | MPROVEMENT, RECONDI TI ONI NG REHABI LI TATI ON AND PRESERVATI ON, OF
EXI STI NG PRQJECTS OF THE OFFI CE THAT HAVE NOT BEEN COWLETED, THREE
HUNDRED M LLI ON DOLLARS ($300, 000, 000);

B. FOR THE REMEDI ATION OF THE FORMER KI NGS PARK PSYCHI ATRI C CENTER
CAVPUS, TEN M LLI ON DOLLARS ($10, 000, 000); AND

C. TO BE ALLOCATED PURSUANT TO A FORMJLA TO BE DETERM NED BY THE
COW SSI ONER, I N CONSULTATION WTH THE DI RECTOR OF THE BUDGET, ONE
HUNDRED NI NETY M LLI ON DOLLARS ($190, 000, 000) .

2. PROGRAM DI STRI BUTI ON. A. THE MONEYS RECElI VED BY THE STATE FROM THE
SALE OF BONDS SOLD PURSUANT TO THI S ARTI CLE FOR USES ELI G BLE PURSUANT
TO PARAGRAPH A OF SUBDI VI SI ON FOUR OF SECTI ON ONE OF THE CHAPTER OF THE
LAWS OF TWO THOUSAND NI NE THAT ADDED THI S ARTI CLE SHALL BE EXPENDED FOR
THE FOLLOW NG PARKS PROGRAMS, PURSUANT TO ANNUAL APPROPRI ATI ONS: THREE
HUNDRED M LLION DOLLARS ($300,000,000) FOR THE PLANNI NG AND DESI GN,
CONSTRUCTI ON, RECONSTRUCTI ON, REPLACEMENT, | MPROVEMENT, RECONDI TI ONI NG,
REHABI LI TATI ON AND PRESERVATI ON, OF EXI STI NG PRQJECTS OF THE OFFI CE THAT
HAVE NOT BEEN COVPLETED.
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B. THE MONEYS RECEI VED BY THE STATE FROM THE SALE OF BONDS SOLD PURSU
ANT TO THI S ARTI CLE FOR USES ELI G BLE PURSUANT TO PARAGRAPH B OF SUBDI -
VI SION FOUR OF SECTI ON ONE OF THE CHAPTER OF THE LAWS OF TWO THOUSAND
NI NE THAT ADDED TH S ARTI CLE SHALL BE EXPENDED FOR THE FOLLOW NG PARKS
PROGRAMS, PURSUANT TO ANNUAL APPROPRIATIONS: TEN M LLION DOLLARS
($10, 000, 000) FOR THE REMEDI ATI ON OF THE FORMER KI NGS PARK PSYCHI ATRI C
CENTER CAMPUS.

C. THE MONEYS RECEI VED BY THE STATE FROM THE SALE OF BONDS SOLD PURSU-
ANT TO THI S ARTI CLE FOR USES ELI G BLE PURSUANT TO PARAGRAPH C OF SUBDI -
VI SION FOUR OF SECTI ON ONE OF THE CHAPTER OF THE LAWS OF TWO THOUSAND
NINE THAT ADDED TH S ARTI CLE SHALL BE EXPENDED FOR THE FOLLOW NG PARKS
PROGRAMS, PURSUANT TO ANNUAL APPROPRI ATI ONS: ONE HUNDRED NI NETY M LLI ON
DOLLARS ($190,000,000) TO BE ALLOCATED PURSUANT TO A FORMJULA TO BE
DETERM NED BY THE COW SSI ONER, | N CONSULTATION WTH THE DI RECTOR OF THE
BUDGET.

S 18.03 DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLON NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "PARKS | NFRASTRUCTURE PROJECT" SHALL MEAN A PROJECT UNDERTAKEN W TH
FUNDS PROVIDED IN WHOLE OR | N PART BY TH S ARTI CLE, FOR THOSE PARKS
PROGRAMS SET FORTH | N PARAGRAPH A OF SUBDI VI SI ON ONE OF SECTI ON 18. 01 OF
TH S ARTI CLE.

2. "COW SSI ONER' SHALL MEAN THE COMM SSI ONER OF PARKS, RECREATI ON AND
H STORI C PRESERVATI ON OF THE STATE OF NEW YORK.

3. "OFFI CE" SHALL MEAN THE OFFI CE OF PARKS, RECREATION AND HI STORIC
PRESERVATI ON OF THE STATE OF NEW YCORK.

4. "FEDERAL ASSI STANCE" SHALL MEAN FUNDS AVAI LABLE FROM THE FEDERAL
GOVERNMENT FOR ANY PARKS | NFRASTRUCTURE PRQJECT.

5. "BOND PROCEEDS" SHALL MEAN MONEYS RECEI VED BY THE STATE FROM THE
SALE OF BONDS AND/ OR NOTES SOLD PURSUANT TO THI S ARTI CLE FOR USES SET
FORTH | N PARAGRAPH A OF SUBDI VI SI ON FOUR OF SECTION ONE OF THE CHAPTER
OF THE LAWS OF TWO THOUSAND NI NE THAT ADDED THI S ARTI CLE.

S 18.05 POANERS AND DUTIES OF THE COW SSI ONER. | N ADDI TI ON TO OTHER
PONERS PROVI DED FOR I N LAW THE COW SSI ONER | S HEREBY AUTHORI ZED:

1. TO PROVI DE FOR THE ACCOWMPLI SHVENT OF ANY AUTHORI ZED PARKS | NFRAS-
TRUCTURE PRQIECT, WTH N THE LIMTATIONS OF APPROPRI ATI ONS AVAI LABLE
THEREFOR, PURSUANT TO A CONTRACT BETWEEN THE COWM SSI ONER AND ANY
PERSON, FIRM  CORPORATI ON, AGENCY OR OTHER ENTI TY, PRI VATE OR GOVERN-
MENTAL, UNDERTAKI NG SUCH PRQJECT.

2. TO UTI LI ZE FEDERAL MONEYS AVAI LABLE OR VWH CH MAY BECOME AVAI LABLE
TO THE STATE IN THE FORM OF FEDERAL ASSI STANCE FOR THE PURPOSE OF EFFEC-
TUATI NG THE PROVI SIONS OF THI S ARTI CLE.

3. TO ENTER | NTO CONTRACTS W TH ANY PERSON, FI RM CORPORATI ON, AGENCY
OR OTHER ENTITY, PRI VATE OR GOVERNMENTAL, FOR THE PURPOSE OF EFFECTUAT-
I NG THE PROVI SI ONS OF THI S ARTI CLE.

4. TO APPROVE VOUCHERS FOR THE PAYMENT OF STATE FI NANCI AL ASSI STANCE
TO ANY PERSON, FIRM CORPORATI ON OR AGENCY, PRIVATE OR GOVERNMENTAL,
PURSUANT TO CONTRACTS FOR THE ACCOVPLI SHVENT OF PARKS | NFRASTRUCTURE
PRQIECTS.

5. TO PROMULGATE SUCH RULES AND REGULATI ONS, AND TO DEVELOP SUCH FORMS
AND PROCEDURES AS HE OR SHE MAY DEEM APPROPRI ATE TO EFFECTUATE THE
PROVISIONS OF TH'S ARTICLE, | NCLUDI NG BUT NOT LIMTED TO REQUI REMENTS
FOR THE FORM CONTENT AND SUBM SSI ON  OF APPLI CATIONS BY ANY PERSON,
FIRM  CORPORATI ON, AGENCY OR OTHER ENTI TY, PRI VATE OR GOVERNMENTAL, FOR
THE PURPOSE OF EFFECTUATI NG THE PROVI SIONS OF THI S ARTI CLE.
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6. TO PERFORM SUCH OTHER AND ADDI TI ONAL ACTS AS HE OR SHE DEEMS NECES-
SARY OR DESI RABLE TO EFFECTI VELY CARRY OQUT THE PROVI SIONS OF THIS ARTI -
CLE.

S 18.07 CONTRACTS FOR PARKS | NFRASTRUCTURE PROJECTS. ANY CONTRACT
BETWEEN THE COWM SSI ONER AND ANY PERSON, FIRM  CORPORATI ON, AGENCY OR
OTHER ENTI TY, PRI VATE OR GOVERNMENTAL MAY | NCLUDE SUCH PROVI SI ONS AS MAY
BE AGREED UPON BY THE PARTIES THERETO, AND SHALL | NCLUDE, | N SUBSTANCE,
THE FOLLOW NG

1. AN ESTI MATE OF THE REASONABLE COST OF THE PROIECT AS DETERM NED BY
THE COWM SSI ONER;

2. AN AGREEMENT BY THE COWM SSI ONER TO PAY TO THE PERSON, FIRM CORPO-
RATI ON, AGENCY OR OTHER ENTITY, PRI VATE OR GOVERNMVENTAL DURI NG THE
PROGRESS OF CONSTRUCTI ON OR FOLLOW NG COWPLETION OF CONSTRUCTI ON AN
AMOUNT AS MAY BE AGREED UPON BY THE PARTI ES;

3. AN AGREEMENT BY THE PERSON, FIRM CORPORATI ON, AGENCY OR OTHER
ENTITY, PRI VATE OR GOVERNVENTAL:

A. TO PROCEED EXPEDI TI QUSLY W TH AND COVPLETE THE PRQIECT AS APPROVED
BY THE COW SSI ONER,

B. TO APPLY FOR AND/ OR MAKE REASONABLE EFFORTS TO SECURE FEDERAL OR
PRI VATE ASSI STANCE, | F ANY, FOR THE PRQJECT.

S 18. 09 MAI NTENANCE OF RECORDS. | N CONNECTI ON W TH EACH CONTRACT, THE
COW SSI ONER SHALL KEEP ADEQUATE RECORDS OF THE AMOUNT OF THE PAYMENT BY
THE STATE, THE AMOUNT OF FEDERAL OR PRI VATE ASSI STANCE, | F ANY, RECElI VED
BY THE PERSON, FIRM CORPORATI ON, AGENCY OR OTHER ENTITY, PRI VATE OR
GOVERNMVENTAL, FOR THE PRQIECT, AND OF ALL MONEYS EXPENDED BY THE PERSON,
FI RM CORPORATI ON, AGENCY OR OTHER ENTITY, PRI VATE OR GOVERNMENTAL, FOR
SUCH PRQIECT. THE COW SSI ONER SHALL HAVE AUTHORI TY TO CARRY QUT, OR TO
CAUSE TO BE CARRI ED OQUT, AUDI TS OF SUCH CONTRACTS AND RECORDS PURSUANT
TO RULES AND REGULATI ONS PROMULGATED BY THE COWM SSI ONER.

S 18.11 CONSI STENCY W TH FEDERAL TAX LAW ALL ACTI ONS TAKEN PURSUANT
TO THI S ARTI CLE SHALL BE REVI EWVED FOR CONSI STENCY W TH PROVI SI ONS OF THE
FEDERAL | NTERNAL REVENUE CODE AND REGULATI ONS THEREUNDER, | N ACCORDANCE
W TH PROCEDURES ESTABLI SHED | N CONNECTI ON W TH THE | SSUANCE OF ANY TAX
EXEMPT BONDS PURSUANT TO THI S ARTI CLE, TO PRESERVE THE TAX EXEMPT STATUS
OF SUCH BONDS.

S 18.13 COWPLI ANCE W TH OTHER LAW EVERY RECI Pl ENT OF FUNDS TO BE MADE
AVAI LABLE PURSUANT TO THI S ARTICLE SHALL COWLY WTH ALL APPLI CABLE
STATE, FEDERAL AND LOCAL LAWS.

S 3. The state finance |aw is anended by adding a new section 97-j to
read as foll ows:

S 97-J. REBU LD AND RENEW NEW YORK STATE PARKS BOND FUND. 1. THERE IS
HEREBY ESTABLI SHED | N THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF TAXATI ON AND FI NANCE A SPECI AL FUND TO BE KNOWN AS THE
"REBUI LD AND RENEW NEW YORK STATE PARKS BOND FUND'.

2. THE COWTROLLER SHALL ESTABLISH AT LEAST THREE SEPARATE AND
DI STI NCT ACCOUNTS W THI N THE REBUI LD AND RENEW NEW YORK STATE PARKS BOND
FUND AS FOLLOAS, WHICH SHALL |INCLUDE THE FOLLONNG (A) AN ACCOUNT
CONTAI NING ALL MONEYS RECEIVED BY THE STATE FROM THE SALE OF BONDS
AND/ OR NOTES FOR USES ELI G BLE PURSUANT TO PARAGRAPH A OF SUBDI VI SI ON
FOUR OF SECTI ON ONE OF THE CHAPTER OF THE LAWS OF TWDO THOUSAND NI NE THAT
ADDED THI' S SECTI ON; (B) AN ACCOUNT CONTAI NI NG ALL MONEYS RECEI VED BY THE
STATE FROM THE SALE OF BONDS AND/ OR NOTES FOR USES ELI G BLE PURSUANT TO
PARAGRAPH B OF SUBDI VI SION FOUR OF SECTION ONE OF THE CHAPTER OF THE
LAWS OF TWO THOUSAND NI NE THAT ADDED THI S SECTI ON, AND (C) AN ACCOUNT
CONTAI Nl NG ALL MONEYS RECEI VED BY THE STATE FROM THE SALE OF BONDS
AND OR NOTES FOR USES ELI @ BLE PURSUANT TO PARAGRAPH C OF SUBDI VI SI ON
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FOUR OF SECTI ON ONE OF THE CHAPTER OF THE LAWS OF TWDO THOUSAND NI NE THAT
ADDED THI' S SECTI ON.

3. MONEYS I N ANY ACCOUNT OF THI S FUND, FOLLOW NG APPROPRI ATI ON BY THE
LEG SLATURE AND ALLOCATION BY THE DI RECTOR OF THE BUDGET, SHALL BE
AVAI LABLE ONLY FOR REIMBURSEMENT OF EXPENDI TURES MADE FROM APPROPRI -
ATI ONS FROM THE CAPI TAL PRQIECTS FUND FOR THE PURPOSE OF THIS FUND, AS
SET FORTH IN ARTICLE EIGHTEEN OF THE PARKS, RECREATI ON AND HI STORI C
PRESERVATI ON LAW

4. NO MONEYS RECEI VED BY THE STATE FROM THE SALE OF BONDS AND/ OR NOTES
SOLD PURSUANT TO ARTI CLE ElI GHTEEN OF THE PARKS, RECREATION AND HI STORIC
PRESERVATI ON LAW SHALL BE EXPENDED FOR ANY PRQJECT UNTIL FUNDS THEREFOR
HAVE BEEN ALLOCATED PURSUANT TO THE PROVISIONS OF TH'S SECTION AND
COPIES OF THE APPROPRI ATE CERTI FI CATES OF APPROVAL FI LED W TH THE CHAI R
OF THE SENATE FI NANCE COW TTEE, THE CHAIR OF THE ASSEMBLY WAYS AND
MEANS COWMM TTEE AND THE STATE COVPTROLLER

S 4. The conptroller is authorized to receive, hold and di sburse funds
deposited w th the conptroller by any public or private source pursuant
to an agreenent entered pursuant to this act for a project financed in
part from the proceeds of bonds and/or notes issued pursuant to this
act. Any such private funds deposited with the conptroller shall not be
deened funds of the state and, notw thstanding section 4 of the state
finance |law, the conptroller may di sburse such funds, w thout an appro-
priation thereof, if such disbursenent is consistent wth such agree-
nment .

S 5. It is the intent of the governor of the state of New York, the
tenporary president of the senate and the speaker of the assenbly to
enter into at |east one nenorandum of understanding with respect to the
i npl enent ati on of paragraph c of subdivision 1 of section 18.01 of the
parks, recreation and historic preservation law, no |later than June 1,
2010. Not hing herein shall preclude the governor of the state of New
York and the tenporary president of the senate and the speaker of the
assenbly from agreeing to prepare additional nenoranda of understanding
as may be needed to inplenment this act. Any menoranda of understandi ng

prepared pursuant to this section shall be consistent wth t he
provisions of article 18 of the parks, recreation and historic preserva-
tion law and shall include at a m nimum projects for which funds are

comm tted pursuant to an appropriation contained in a chapter of the
| aws of 2009.

S 6. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 7. This act shall take effect inmediately, provided that the
provisions of section one of this act shall not take effect unless and
until this act shall have been submitted to the people at the genera
election to be held in Novenber 2009 and shall have been approved by a
majority of all votes cast for and against it at such election. Upon
approval by the people, section one of this act shall take effect inmme-
diately. The ballots to be furnished for the wuse of voters upon
subm ssion of this act shall be in the form prescribed by the el ection
| aw and the proposition or question to be submtted shall be printed
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thereon in substantially the following form nanely "To pronote and
assure the preservation, renewal and inprovenent of the state's parks
for the benefit of the people of the state, shall section one of a chap-
ter of the laws of two thousand nine, enacting and constituting the
"REBUI LD AND RENEW NEW YORK STATE PARKS BOND ACT OF 2009" authori zing
the creation of a state debt in the anount of five hundred mllion
dol I ars ($500, 000, 000) for the construction, inprovenent, reconditioning
and preservation of parks infrastructure and facilities, be approved?"



