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STATE OF NEW YORK

3653
2009- 2010 Regul ar Sessi ons
I N SENATE
March 26, 2009

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to establishing
m nimum distances in which a refiner nay operate a retail service
station; and providing for the repeal of such provisions upon expira-
tion thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 199-a of the general business law is anended by
addi ng a new subdivision 6 to read as fol |l ows:

6. "REFINER' MEANS ANY PERSON WHO | S ENGAGED I N THE PRODUCTI ON OR
REFI NI NG OF CRUDE O L TO PRODUCE MOTOR FUEL WHETHER SUCH REFINING OR
PRODUCTI ON OCCURS I N THI S STATE OR ELSEWHERE, AND | NCLUDES ANY AFFI LI ATE
OF SUCH PERSON.

S 2. The general business |law is anended by addi ng a new section 199-0
to read as foll ows:

S 199-0 REFINERS OPERATI NG RETAI L SERVI CE STATI ONS; DI STANCE LI M TA-
TIONS. 1. NO REFI NER WTH A FRANCHI SE AGREEMENT WTH A RETAIL SERVICE
STATI ON DEALER OR DI STRIBUTOR SHALL OPERATE A RETAIL SERVI CE STATI ON
W TH COVPANY PERSONNEL EMPLOYED BY SUCH REFI NER OR EMPLOYED BY A PARENT
COVPANY OF SUCH REFI NER OR W TH ANY PERSON, FI RM OR CORPORATI ON MANAG NG
A RETAIL SERVI CE STATI ON ON A COW SSI ON FEE ARRANGEMENT UNDER CONTRACT
W TH THE REFI NER WHERE SUCH REFI NER RETAI NS OANERSHI P OF THE MOTOR FUEL
WTH N THE FOLLOW NG DI STANCES AS MEASURED BY THE MOST DI RECT SURFACE
TRANSPORTATI ON DI STANCE FROM THE DEALER FRANCHI SEE:

A INCITIES WTH A POPULATION OF ONE M LLION OR MORE, ONE M LE.

B. IN COUNTIES WTH A POPULATI ON OF NI NE HUNDRED THOUSAND OR MORE NOT
VHOLLY CONTAINED WTHIN A CI TY, ONE AND ONE- HALF M LES.

C. FOR ALL OTHER COUNTI ES, TWD M LES.

2. THE DI STANCE LI M TATI ONS ESTABLI SHED | N SUBDI VI SION ONE OF THI S
SECTI ON SHALL NOT BE APPLI CABLE:

A. TO A RETAIL SERVI CE STATION WHICH | S TO BE LOCATED ON THE OPPCSI TE
SIDE OF A D VIDED H GHWAY FROM AN EXI STI NG DEALER OR DI STRI BUTOR FRAN-
CH SEE RETAIL SERVI CE STATION. A DI VIDED H GHWAY, FOR PURPCSES OF TH'S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTI ON, SHALL CONSI ST OF TWO OR MORE ROADVWAYS, VWHI CH ARE THI RTY FEET OR
MORE APART AND TO WHI CH ACCESS AND EGRESS |I'S CONTROLLED OR TO WHI CH
ACCESS OR EGRESS IS CONTROLLED FROM ENTRANCES THERETO OR EXITS THERE-
FROM

B. TO A RETAIL SERVI CE STATION WVHICH IS TO BE LOCATED ON THE OPPCSI TE
SI DE OF A NATURAL PHYSI CAL BARRI ER SUCH AS A NAVI GABLE BODY OF WATER
VH CH PROVIDES A GEOGRAPH C SEPARATION FROM AN EXI STI NG DEALER OR
DI STRI BUTOR FRANCHI SEE RETAI L SERVI CE STATION, OR

C. TO A RETAIL SERVICE STATION WVHICH IS TO BE LOCATED ON PROPERTY THE
TITLE TOWH CH IS IN THE STATE OF NEW YORK OR AN | NDI AN TRI BE.

3. A REFINER OR A DEALER OR DI STRI BUTOR FRANCHI SEE MAY MAKE AN APPLI -
CATI ON TO AN ARBI TRATOR, WHO SHALL BE APPO NTED W TH THE CONSENT OF BOTH
PARTI ES, TO DETERM NE ANY DI SPUTE ARI SING OQUT OF THE APPLICABILITY OF
ANY OF THE EXEMPTI ONS PROVI DED IN SUBDI VI SION TWO OF THI S SECTI ON. ANY
ARBI TRATI ON FEES SHALL BE EQUALLY DI VI DED AMONG THE PARTI ES TO THE ARBI -
TRATI ON, AND SHALL OTHERW SE BE GOVERNED BY THE PROVI SIONS OF SECTION
ONE HUNDRED NI NETY- NI NE-G OF TH' S ARTI CLE.

4. THE EFFECT OF THE PROVI SIONS OF SUBDI VI SION ONE OF THI S SECTI ON MAY
NOT BE MODI FI ED OR DI SCLAI MED BY ANY AGREEMENT, WHETHER WRI TTEN OR ORAL,
AND NMAY NOT BE CONTRADI CTED BY EVI DENCE OF ANY PRI OR AGREEMENT OR BY A
PRI OR COURSE OF DEALI NG OR USAGE OF TRADE. HOWEVER, NOTHING IN TH'S
ARTICLE SHALL PROH BIT A REFINER FROM OPERATI NG AN EXI STI NG RETAI L
SERVI CE STATI ON W TH COVPANY PERSONNEL EMPLOYED BY SUCH REFINER OR
EMPLOYED BY A PARENT COVPANY OF SUCH REFI NER OR W TH ANY PERSON, FIRM OR
CORPORATION MANAG NG A RETAIL SERVICE STATION ON A COW SSI ON FEE
ARRANGEMENT UNDER CONTRACT W TH THE REFI NER WHERE THE REFI NER RETAI NS
OMERSH P OF THE MOTOR FUEL, PROVI DED THAT SUCH RETAI L SERVI CE STATI ON
WAS:

A. SOLD FOR FAIR COWPENSATION TO SUCH REFINER BY THE DEALER OR
DI STRI BUTOR FRANCHI SEE. "FAIR COWPENSATION," FOR THE PURPOSES OF THI S
SUBDI VI SI ON, SHALL | NCLUDE, BUT NOT BE LIMTED TO GOOD WLL OF THE
DEALER OR DI STRIBUTOR FRANCH SEE WH CH MAY NOT BE FI XED OR OTHERW SE
DETERM NED | N THE FRANCHI SE OR LEASE AGREEMENT BETWEEN THE REFI NER AND
THE DEALER OR DI STRI BUTOR FRANCHI SEE; OR

B. THE SUBJECT OF AN AGREEMENT WHI CH, PROVI DES THAT FOR FAI R COVPEN-
SATI ON, THE DEALER OR DI STRI BUTOR FRANCHI SEE AGREES | N WRI TI NG THAT THE
REFI NER MAY LOCATE A RETAIL SERVI CE STATION I N VI OLATI ON OF THE DI STANCE
LI M TATI ONS ESTABLI SHED I N SUBDI VI SION ONE OF THI S SECTI ON.

S 3. This act shall take effect inmediately and shall expire and be
deened repeal ed three years after such effective date; provided, howev-
er, that the provisions of this act shall not apply to: (a) retail
service stations operated by a refiner with conpany personnel enployed
by such refiner or enployed by a parent conpany of such refiner or with
any person, firmor corporation managing a retail service station on a
comm ssion fee arrangenment under contract with the refiner where the
refiner retains ownership of the notor fuel on the effective date of
this act; (b) any retail service stations for which a refiner has
applied for a building permt prior to the effective date of this act
and for which construction comences within 90 days after the effective
date of this act; and (c) any retail service stations acquired by a
refiner in a single transaction involving the purchase of ten or nore
retail service stations and which are operated by a refiner with conpany
personnel, enployed by such refiner within 90 days after the effective
date of this act.



