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STATE OF NEW YORK

3645
2009- 2010 Regul ar Sessi ons
I N SENATE
March 26, 2009

Introduced by Sen. DI LAN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax |aw and the general city law, in relation to
i mposi ng the earnings tax on nonresidents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1301 of the tax lawis anmended by adding a new
subsection (c) to read as foll ows:

(© THE TAXES AUTHORI ZED BY THI S ARTI CLE MAY BE | MPOSED ONLY | F THE
GENERAL CI TY LAW AUTHORI ZES THE ADOPTION OF A CITY TAX ON THE EARN NGS
OF NONRESI DENTS AND THE CI TY | MPCSI NG THE TAX AUTHORI ZED BY TH S ARTI CLE
ALSO | MPOSES SUCH TAX ON THE EARNI NGS OF NONRESI DENTS.

S 2. Subsection (b) of section 1305 of the tax |aw, as anended by
chapter 5 of the laws of 1999, is anmended to read as foll ows:

(b) Gty nonresident individual. A city nonresident individual nmeans
an individual who is not a resident of such city [or the state of New
Yor K] .

S 3. The general city law is amended by adding a new article 2-E to
read as foll ows:

ARTI CLE 2-E
CI TY EARNI NGS TAX ON NONRESI DENTS
SECTI ON 25-M AUTHORI ZATI ON TO | MPOSE TAX.
25-N. ADM NI STRATI VE PROVI SI ONS.
25-O DEPCSI T AND DI SPCSI TI ON OF REVENUES.

S 25-M AUTHORI ZATI ON TO | MPOSE TAX. | N ADDI TI ON TO ANY OTHER TAXES,
NOW AUTHORI ZED BY LAW ANY CI TY HAVING A POPULATION OF ONE MLLION OR
MORE |S HEREBY AUTHORI ZED AND EMPONERED TO ADOPT AND AMEND LOCAL LAWS
| MPOSI NG A TAX ON THE EARNI NGS OF NONRESI DENTS OF SUCH CI TY TO BE ADM N
| STERED | N THE MANNER PROVI DED FOR IN THI S ARTI CLE BY THE ADM NI STRATOR
AS DEFI NED I N SECTI ON ONE OF THE MODEL LOCAL LAW HEREI NAFTER SET FORTH.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10647- 02- 9
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THE TAX AUTHORIZED BY TH' S ARTICLE MAY BE | MPOSED ONLY | F THE CI TY
| MPCSI NG THE TAX HEREI' N AUTHORI ZED ALSO | MPCSES A TAX ON THE PERSONAL
INCOVE OF |ITS RESIDENTS. THE RATES OF SUCH TAX SHALL BE THE RATES
CONTAI NED | N EI THER SECTI ON TWO OR THREE OF THE MODEL LOCAL LAW AND SUCH
RATES MAY BE REDUCED AND | NCREASED, PROVI DED THAT THE RATES SHALL NOT BE
FI XED H GHER THAN THOSE CONTAI NED | N SECTI ON THREE OF SUCH MODEL LOCAL
LAW

THE TERMS OF SUCH LOCAL LAW SHALL BE SUBSTANTI ALLY THE SAME AS THE
FOLLOW NG MODEL LOCAL LAW EXCEPT THAT THE APPENDI X AND THE SUPPLEMENT TO
THE APPENDI X |IN SUCH LOCAL LAW MAY BE AMENDED FOR THE PURPCSE OF
CONFORM NG I T WTH THE UNI TED STATES | NTERNAL REVENUE CODE OR OTHER
FEDERAL LAWS RELATI NG TO TAXATI ON AS PRESENTLY I N EFFECT OR AS THEY NAY
BE ANMENDED.

EARNI NGS TAX ON NONRESI DENTS
MCDEL LOCAL LAW
SECTION 1 MEANI NG OF TERMS.
2 PERSONS SUBJECT TO TAX.
3 PERSONS SUBJECT TO TAX.
4. ALLOCATION TO THE CITY.
5.  ACCOUNTI NG PERI ODS AND METHODS.
6. WTHHOLDI NG OF TAX ON WAGES.
7 W THHCOLDI NG OF TAX ON WAGES FOR TAXABLE PERI CDS COMVENCI NG
ON OR AFTER JANUARY FI RST, TWO THOUSAND NI NE.
8 | NFORVATI ON STATEMENT FOR EMPLOYEE.
9. CREDIT FOR TAX W THHELD.
10. EMPLOYER S RETURN AND PAYMENT OF W THHELD TAXES.
11. EMPLOYER S LI ABILITY FOR W THHELD TAXES.
12. EMPLOYER S FAI LURE TO W THHOLD.
13. RETURNS AND PAYMENT OF TAX
14. COMBI NED RETURNS, EMPLOYER S RETURNS AND PAYMENTS.
15. EFFECT OF [INVALID TY |IN PART; | NCONSI STENCI ES W TH OTHER
LAWS.

S 1. MEANING OF TERM5. AS USED IN TH S LOCAL LAW THE FOLLOWN NG TERMS
SHALL MEAN AND | NCLUDE:

(A) "ADM NI STRATOR' MEANS THE FI NANCE ADM NI STRATOR OR OTHER FI SCAL
OFFI CER OF THE I TY CHARGED W TH ADM NI STRATI ON OF THE TAX ON EARN NGS
OF NONRESI DENTS | MPOSED BY THI S LOCAL LAW EXCEPT W TH RESPECT TO TAXES
| MPOSED FOR ANY TAXABLE YEAR BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND NI NE, SUCH TERM SHALL MEAN STATE TAX COW SSI ON.

(B) "CITY" MEANS THE CI TY | MPOSI NG THE TAX

(© "PAYROLL PERIOD' AND "EMPLOYER' SHALL MEAN THE SAME AS PAYROLL
PERI OD AND EMPLOYER AS DEFI NED I N SUBSECTIONS (B) AND (D) OF SECTION
TH RTY-FOUR HUNDRED ONE OF THE | NTERNAL REVENUE CCDE, AND "EMPLOYEE"
SHALL ALSO | NCLUDE ALL THOSE | NCLUDED AS EMPLOYEES I N SUBSECTION (C) OF
SUCH SECTI ON OF SUCH CCDE.

(D) "WAGES" SHALL MEAN WAGES AS DEFI NED I N SUBSECTI ON (A) OF SECTI ON
THI RTY- FOUR HUNDRED ONE OF THE | NTERNAL REVENUE CODE, EXCEPT THAT (1)
WAGES SHALL NOT | NCLUDE PAYMENTS FOR ACTI VE SERVI CE AS A MEMBER OF THE
ARVED FORCES OF THE UNI TED STATES AND SHALL NOT | NCLUDE, IN THE CASE OF
A NONRESI DENT | NDI VI DUAL OR PARTNER OF A PARTNERSHI P DO NG AN | NSURANCE
BUSI NESS AS A MEMBER OF THE NEW YORK | NSURANCE EXCHANGE DESCRIBED IN
SECTION SI X THOUSAND TWO HUNDRED ONE OF THE | NSURANCE LAW ANY | TEM OF
I NCOVE, GAI N, LOSS OR DEDUCTI ON OF SUCH BUSI NESS WVHICH IS SUCH | NDI VI D
UAL'S DI STRI BUTI VE OR PRO RATA SHARE FOR FEDERAL | NCOVE TAX PURPOSES OR
VWH CH SUCH | NDI VI DUAL |'S REQUI RED TO TAKE | NTO ACCOUNT SEPARATELY FOR
FEDERAL | NCOVE TAX PURPCSES AND (2) WAGES SHALL | NCLUDE THE AMOUNT OF
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MEMBER OR EMPLOYEE CONTRI BUTI ONS TO A RETI REMENT SYSTEM OR PENSI ON  FUND
PICKED UP OR PAID BY THE EMPLOYER PURSUANT TO SUBDI VI SI ON F OF SECTI ON
FI' VE HUNDRED SEVENTEEN COR SUBDI VI SI ON D OF SECTI ON SI X HUNDRED THI RTEEN
OF THE RETI REMENT AND SOCI AL SECURI TY LAW

(E) "NET EARNINGS FROM SELF- EMPLOYMENT" SHALL MEAN THE SAME AS NET
EARNI NGS FROM SELF- EMPLOYMENT AS DEFI NED | N SUBSECTION (A) OF SECTI ON
FOURTEEN HUNDRED TWO OF THE |NTERNAL REVENUE CODE, EXCEPT THAT THE
DEDUCTI ON FOR WAGES AND SALARI ES PAID OR I NCURRED FOR THE TAXABLE YEAR
VHCH IS NOI' ALLONED PURSUANT TO SECTI ON TWO HUNDRED El GHTY-C OF SUCH
CODE SHALL BE ALLOWED, AND EXCEPT THAT AN ESTATE OR TRUST SHALL BE
DEEMED TO HAVE NET EARNI NGS FROM SELF- EMPLOYMENT DETERM NED I N THE SAME
MANNER AS | F I'T WERE AN | NDI VI DUAL SUBJECT TO THE TAX ON SELF- EMPLOYMENT
| NCOVE | MPCSED BY SECTI ON FOURTEEN HUNDRED ONE OF THE | NTERNAL REVENUE
CCDE DIM NI SHED BY (1) THE AMOUNT OF ANY DEDUCTI ON ALLOWED BY SUBSECTI ON
(© OF SECTION SIX HUNDRED FORTY- TWO OF THE | NTERNAL REVENUE CODE AND
(2) THE DEDUCTI ONS ALLOWED BY SECTIONS SI X HUNDRED FIFTY-ONE AND SIX
HUNDRED SIXTY-ONE OF SAID CODE TO THE EXTENT THAT THEY REPRESENT
DI STRI BUTI ONS OCR PAYMENTS TO A RESI DENT OF THE CI TY. HOAEVER, "TRADE OR
BUSI NESS* AS USED I N SUBSECTI ON (A) OF SECTI ON FOURTEEN HUNDRED TWO OF
SUCH CODE SHALL MEAN THE SAME AS TRADE OR BUSINESS AS DEFINED |IN
SUBSECTI ON (C) OF SECTI ON FOURTEEN HUNDRED TWDO OF SUCH CODE, EXCEPT THAT
PARAGRAPHS (4), (5) AND (6) OF SUCH SUBSECTI ON SHALL NOT APPLY | N DETER-
M N NG NET EARNI NGS FROM SELF- EMPLOYMENT TAXABLE UNDER THI S LOCAL LAW
PROVI DED HOANEVER, | N THE CASE OF A NONRESI DENT | NDI VI DUAL OR PARTNER OF
A PARTNERSH P DA NG AN | NSURANCE BUSI NESS DESCRI BED | N SECTI ON SI X THOU-
SAND TWO HUNDRED ONE OF THE | NSURANCE LAW ANY | TEM OF | NCOVE, GAI N,
LGSS OR DEDUCTI ON OF SUCH BUSI NESS WHICH IS THE | NDI VI DUAL'S DI STRI BU-
TIVE OR PRO RATA SHARE FOR FEDERAL | NCOVE TAX PURPOSES OR WHI CH THE
INDI VIDUAL IS REQUIRED TO TAKE |INTO ACCOUNT SEPARATELY FOR FEDERAL
I NCOVE TAX PURPOSES SHALL NOT BE CONSI DERED TO BE "NET EARNI NGS FROM
SELF- EMPLOYMENT" .

(F) "TAXABLE YEAR' SHALL MEAN THE TAXPAYER S TAXABLE YEAR FOR FEDERAL
I NCOVE TAX PURPGCSES.

(G "RESI DENT | NDI VI DUAL" SHALL MEAN AN | NDI VI DUAL:

1 VHO IS DOMCILED IN THE CI TY, UNLESS (A) HE OR SHE MAI NTAI NS NO
PERVANENT PLACE OF ABOCDE IN THE CITY, MAINTAINS A PERVANENT PLACE OF
ABODE ELSEWHERE, AND SPENDS | N THE AGGREGATE NOT MORE THAN THI RTY DAYS
OF THE TAXABLE YEAR IN THE CITY, OR (B) (1) WTHIN ANY PERIOD OF FIVE
HUNDRED FORTY-El GHT CONSECUTI VE DAYS HE OR SHE | S PRESENT I N A FOREI G\
COUNTRY OR COUNTRI ES FOR AT LEAST FOUR HUNDRED FIFTY DAYS, AND (I1)
DURING SUCH PERIOD OF FIVE HUNDRED FORTY-ElI GHT CONSECUTI VE DAYS HE OR
SHE IS NOT PRESENT IN THE CITY FOR MORE THAN NI NETY DAYS AND DOCES NOT
MAI NTAIN A PERVANENT PLACE OF ABODE IN THE G TY AT VHICH H S OR HER
SPOUSE (UNLESS SUCH SPOUSE |S LEGALLY SEPARATED) OR M NOR CHI LDREN ARE
PRESENT FOR MORE THAN NI NETY DAYS, AND (I11) DURI NG ANY PERI OD OF LESS
THAN TWELVE MONTHS, VWH CH WOULD BE TREATED AS A SEPARATE TAXABLE PERI OD
BASED ON A CHANGE OF RESIDENT STATUS, AND VWH CH PERI OD | S CONTAI NED
W TH N SUCH PERI CD OF FI VE HUNDRED FORTY- El GHT CONSECUTI VE DAYS, HE OR
SHE IS PRESENT IN THE CI TY FOR A NUMBER OF DAYS VWH CH DOES NOT EXCEED AN
AMOUNT WHI CH BEARS THE SAME RATIO TO N NETY AS THE NUMBER OF DAYS
CONTAINED IN SUCH PERIGD OF LESS THAN TWELVE MONTHS BEARS TO FIVE
HUNDRED FORTY- EI GHT, OR

(2) WHO 1S NOTr DOM CILED I N THE CI TY BUT MAI NTAINS A PERVMANENT PLACE
OF ABODE IN THE CI TY AND SPENDS | N THE AGGREGATE MORE THAN ONE HUNDRED
El GHTY- THREE DAYS OF THE TAXABLE YEAR IN THE CI TY, UNLESS SUCH | NDI VI D-
UAL IS IN ACTIVE SERVI CE I N THE ARVMED FORCES OF THE UNI TED STATES.
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“NONRESI DENT | NDI VI DUAL" SHALL MEAN AN | NDIVIDUAL WHO IS NOI A
RES| DENT.

(1) "RESI DENT ESTATE OR TRUST" SHALL MEAN:

(1) THE ESTATE OF A DECEDENT WHO AT H S OR HER DEATH WAS DOM CI LED I N
THE CITY,

(2) A TRUST, OR A PORTION OF A TRUST, CONSISTING OF PROPERTY TRANS-
FERRED BY WLL OF A DECEDENT WHO AT H'S OR HER DEATH WAS DOM CI LED I N
THE G TY, OR

(3) A TRUST, OR PORTION OF A TRUST, CONSI STI NG OF THE PROPERTY CF:

(A) A PERSON DOMCILED IN THE CITY AT THE TIME SUCH PROPERTY WAS
TRANSFERRED TO THE TRUST, |F SUCH TRUST OR PORTI ON OF A TRUST WAS THEN
| RREVOCABLE, OR I F I T WAS THEN REVOCABLE AND HAS NOT SUBSEQUENTLY BECQOVE
| RREVOCABLE; OR

(B) A PERSON DOM CILED IN THE CITY AT THE TI ME SUCH TRUST, OR PORTI ON
OF A TRUST, BECAME | RREVOCABLE, |F I T WAS REVOCABLE WHEN SUCH PROPERTY
WAS TRANSFERRED TO THE TRUST BUT HAS SUBSEQUENTLY BECOVE | RREVOCABLE.

FOR THE PURPCSES OF THE FOREGO NG A TRUST OR PORTION OF A TRUST IS
REVOCABLE IF IT IS SUBJECT TO A PONER, EXERCI SABLE | MVEDI ATELY OR AT ANY
FUTURE TIME, TO REVEST TITLE IN THE PERSON WHOSE PROPERTY CONSTI TUTES
SUCH TRUST OR PORTION OF A TRUST, AND A TRUST OR PORTION OF A TRUST
BECOVES | RREVOCABLE WHEN THE PGOSSI Bl LI TY THAT SUCH POAER MAY BE EXER-
Cl SED HAS BEEN TERM NATED.

(J) "NONRESI DENT ESTATE OR TRUST" SHALL MEAN AN ESTATE OR TRUST WHI CH
'S NOT' A RESI DENT.

(K) UNLESS A DI FFERENT MEANI NG | S CLEARLY REQUI RED, ANY TERM USED I N
TH S LOCAL LAW SHALL HAVE THE SAVE MEANI NG AS WHEN USED IN A COVPARABLE
CONTEXT IN THE LAWS OF THE UNI TED STATES RELATI NG TO FEDERAL TAXES BUT
SUCH MEANING SHALL BE SUBJECT TO THE EXEMPTIONS OR MODI FI CATI ONS
PRESCRI BED I N OR PURSUANT TO ARTI CLE TWO-E OF THE GENERAL CI TY LAW COR BY
THE LAWS OF TH' S STATE. ANY REFERENCE IN THI' S LOCAL LAW TO THE | NTERNAL
REVENUE CODE, THE | NTERNAL REVENUE CODE OF NI NETEEN HUNDRED EI GHTY-SI X
OR TO THE LAWS OF THE UNI TED STATES SHALL MEAN THE PROVI SI ONS OF THE
| NTERNAL REVENUE CODE OF NI NETEEN HUNDRED ElI GHTY- SI X (UNLESS A REFERENCE
TO THE | NTERNAL REVENUE CODE OF NI NETEEN HUNDRED FI FTY-FOUR |S CLEARLY
| NTENDED), AND AMENDMENTS THERETO, AND OTHER PROVI SI ONS OF THE LAWS OF
THE UNI TED STATES RELATI NG TO FEDERAL TAXES, AS THE SAME ARE | NCLUDED I N
TH' S LOCAL LAWAS AN APPENDI X AND SUPPLEMENT TO THE APPENDI X OR AS
| NCLUDED BY REFERENCE TO AN APPENDI X AND SUPPLEMENT TO THE APPENDI X OF A
TITLE ENACTED BY THE SAME LOCAL LAWAS ENACTS THI S LOCAL LAW (THE
QUOTATI ON OF THE AFORESAI D LAWS OF THE UNI TED STATES IS | NTENDED TO MAKE
THEM A PART OF TH' S LOCAL LAW AND TO AVO D CONSTI TUTI ONAL  UNCERTAI NTI ES
VHCH MGHT RESULT |IF SUCH LAWS WERE MERELY | NCORPORATED BY REFERENCE.
THE QUOTATI ON OF A PROVI SI ON OF THE FEDERAL | NTERNAL REVENUE CODE OR OF
ANY OTHER LAW OF THE UNI TED STATES SHALL NOT NECESSARILY MEAN THAT IT IS
APPLI CABLE TO OR HAS RELEVANCE TO THI S LOCAL LAW)

S 2. PERSONS SUBJECT TO TAX. (A) I MPCSITION OF TAX. A TAX | S HEREBY
| MPOSED FOR EACH TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND NI NE ON THE WAGES EARNED, AND NET EARNI NGS FROM SELF- EMPLOY-
MENT, WTH N THE CI TY, OF EVERY NONRESI DENT | NDI VI DUAL, ESTATE AND TRUST
VWH CH SHALL COWPRI SE:

(1) A TAX AT THE RATE OF ONE- FOURTH OF ONE PERCENT ON ALL WAGES.

(2) A TAX AT THE RATE OF THREE- El GHTHS OF ONE PERCENT ON ALL NET EARN-
I NGS FROM SELF- EMPLOYMENT.

(B) EXCLUSION. (1) IN COWUTING THE AMOUNT OF WAGES AND NET EARN NGS
FROM SELF- EMPLOYMENT TAXABLE UNDER SUBDIVISION (A), THERE SHALL BE
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ALLOAED AN EXCLUSI ON AGAI NST THE TOTAL OF WAGES AND NET EARNINGS FROM
SELF- EMPLOYMENT | N ACCORDANCE W TH THE FOLLOW NG TABLE:
TOTAL OF WAGES AND NET EARNI NGS

FROM SELF- EMPLOYMENT EXCLUSI ON ALLOWABLE
NOT OVER $10, 000 $3, 000
OVER $10, 000 BUT NOT OVER $20, 000 $2, 000
OVER $20, 000 BUT NOT OVER $30, 000 $1, 000
OVER $30, 000 NONE

(2) THE EXCLUSION ALLOMBLE SHALL BE APPLI ED PRO RATA AGAI NST WAGES
AND NET EARNI NGS FROM SELF- EMPLOYMENT.

(3) FOR TAXABLE PERI ODS OF LESS THAN ONE YEAR, THE EXCLUSI ON ALLOMABLE
SHALL BE PRORATED PURSUANT TO REGULATI ONS OF THE ADM NI STRATOR.

(© LIMTATION. I N NO EVENT SHALL A TAXPAYER BE SUBJECT TO THE TAX
UNDER THI'S LOCAL LAW IN AN AMOUNT CGREATER THAN HE OR SHE WOULD BE
REQUI RED TO PAY | F HE OR SHE WERE A RESI DENT OF THE CI TY AND SUBJECT TO
A TAX ON PERSONAL | NCOVE OF RESIDENTS OF THE CI TY ADOPTED BY THE CI TY
PURSUANT TO AUTHORI TY GRANTED BY THE GENERAL CI TY LAW

S 3. PERSONS SUBJECT TO TAX. (A) I MPCSITION OF TAX. (1) A TAX I S HERE-
BY | MPOSED FOR EACH TAXABLE YEAR BEG NNI NG AFTER DECEMBER THI RTY- FI RST,
TWO THOUSAND EI GHT ON THE WAGES EARNED, AND NET EARNI NGS FROM SELF- EM
PLOYMENT, WTH N THE CI TY, OF EVERY NONRESI DENT | NDI VI DUAL, ESTATE AND
TRUST WHI CH SHALL COWPRI SE:

(1) A TAX AT THE RATE OF ONE- FOURTH OF ONE PERCENT ON ALL WAGES.

(1) A TAX AT THE RATE OF THREE- El GHTHS OF ONE PERCENT ON ALL NET
EARNI NGS FROM SELF- EMPLOYMENT.

(2) FOR EACH TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FIRST, TWO
THOUSAND NINE, A TAX 1S HEREBY | MPOSED ON THE WAGES EARNED, AND NET
EARNI NGS FROM SELF- EMPLOYMENT, WTHI N THE CITY, OF EVERY NONRESI DENT
I NDI VI DUAL, ESTATE AND TRUST WH CH SHALL COWPRI SE:

(1) A TAX AT THE RATE OF FORTY-FlI VE HUNDREDTHS OF ONE PERCENT ON ALL
WAGES.

(1) A TAX AT THE RATE OF SI XTY- FI VE HUNDREDTHS OF ONE PERCENT ON ALL
NET EARNI NGS FROM SELF- EMPLOYMENT.

(B) EXCLUSION. (1) IN COVWPUTI NG THE AMOUNT OF WAGES AND NET EARNI NGS
FROM SELF- EMPLOYMENT TAXABLE UNDER SUBDIVISION (A), THERE SHALL BE
ALLOAED AN EXCLUSI ON AGAI NST THE TOTAL OF WAGES AND NET EARNI NGS FROM
SELF- EMPLOYMENT | N ACCORDANCE W TH THE FOLLOW NG TABLE:

TOTAL OF WAGES AND NET EARNI NGS

FROM SELF- EMPLOYMENT EXCLUSI ON ALLOWABLE
NOT OVER $10, 000 $3, 000
OVER $10, 000 BUT NOT OVER $20, 000 $2, 000
OVER $20, 000 BUT NOT OVER $30, 000 $1, 000
OVER $30, 000 NONE

(2) THE EXCLUSI ON ALLOMBLE SHALL BE APPLI ED PRO RATA AGAI NST WAGES
AND NET EARNI NGS FROM SELF- EMPLOYMENT.

(3) FOR TAXABLE PERI ODS OF LESS THAN ONE YEAR, THE EXCLUSI ON ALLOMABLE
SHALL BE PRORATED PURSUANT TO REGULATI ONS OF THE ADM NI STRATOR.

(© LIMTATION. |IN NO EVENT SHALL A TAXPAYER BE SUBJECT TO THE TAX
UNDER THI S LOCAL LAWIN AN AMOUNT GREATER THAN HE OR SHE WOULD BE
REQUI RED TO PAY IF HE OR SHE WERE A RESI DENT OF THE CI TY AND SUBJECT TO
A TAX ON PERSONAL | NCOVE OF RESI DENTS OF THE CI TY ADOPTED BY THE CTY
PURSUANT TO AUTHORI TY GRANTED BY THE GENERAL CI TY LAWOR THE TAX LAW

S 4. ALLOCATION TO THE CTY. (A) GENERAL. |F NET EARNI NGS FROM
SELF- EMPLOYMENT ARE DERI VED FROM SERVI CES PERFORMED, OR FROM SOURCES,
WTH N AND WTHOUT THE CI TY, THERE SHALL BE ALLOCATED TO THE CI TY A FAIR
AND EQUI TABLE PORTI ON OF SUCH EARNI NGS.
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(B) ALLOCATI ON OF NET EARNI NGS FROM SELF- EMPLOYMENT.

(1) PLACE OF BUSINESS. | F A TAXPAYER HAS NO REGULAR PLACE OF BUSI NESS
QUTSIDE THE G TY ALL OF HS OR HER NET EARNINGS FROM SELF- EMPLOYMENT
SHALL BE ALLOCATED TO THE CITY.

(2) ALLCCATION BY TAXPAYER S BOOKS. THE PORTI ON OF NET EARNI NGS FROM
SELF- EMPLOYMENT ALLOCABLE TO THE CI TY MAY BE DETERM NED FROM THE BOOKS
AND RECORDS OF A TAXPAYER S TRADE OR BUSI NESS, |F THE METHODS USED | N
KEEPI NG SUCH BOOKS AND THE ACCURACY THEREOF ARE APPROVED BY THE ADM NI S-
TRATOR AS FAIRLY AND EQUI TABLY REFLECTI NG NET EARNI NGS FROM SELF- EMPLOY-
MENT WTH N THE CITY.

(3) ALLOCATI ON BY FORMULA. | F PARAGRAPH (2) DCES NOI' APPLY TO THE
TAXPAYER, THE PORTI ON OF NET EARNI NGS FROM SELF- EMPLOYMENT ALLOCABLE TO
THE CI TY SHALL BE DETERM NED BY MULTI PLYI NG (A) NET EARNI NGS FROM SELF-
EMPLOYMENT WTHIN AND WTHOUT THE CITY, BY (B) THE AVERAGE OF THE
FOLLOW NG THREE PERCENTAGES:

(1) PROPERTY PERCENTACE. THE PERCENTACE COMPUTED BY DI VIDING (A) THE
AVERAGE OF THE VALUE, AT THE BEGQ NNI NG AND END OF THE TAXABLE YEAR, OF
REAL AND TANG BLE PERSONAL PROPERTY CONNECTED W TH THE NET EARNI NGS FROM
SELF- EMPLOYMENT AND LOCATED WTHIN THE CITY, BY (B) THE AVERAGE OF THE
VALUE, AT THE BEG NNING AND END OF THE TAXABLE YEAR, OF ALL REAL AND
TANG BLE PERSONAL PROPERTY CONNECTED W TH THE NET EARNI NGS FROM SELF- EM
PLOYMENT AND LOCATED BOTH W THI N AND W THOUT THE CI TY. FOR TH S PURPCSE,
REAL PROPERTY SHALL | NCLUDE REAL PROPERTY, VWHETHER OMNED OR RENTED.

(1) PAYROLL PERCENTACE. THE PERCENTACE COMPUTED BY DI VIDING (A) THE
TOTAL WAGES, SALARIES AND OTHER PERSONAL SERVI CE COVPENSATI ON PAI D OR
I NCURRED DURI NG THE TAXABLE YEAR TO EMPLOYEES I N CONNECTI ON W TH THE NET
EARNI NGS FROM SELF- EMPLOYMENT DERI VED FROM A TRADE OR BUSI NESS CARRI ED
ON WTH N THE CITY, BY (B) THE TOTAL OF ALL WACES, SALARI ES AND OTHER
PERSONAL SERVI CE COMPENSATI ON PAI D OR | NCURRED DURI NG THE TAXABLE YEAR
TO EMPLOYEES [N CONNECTION WTH THE NET EARNI NGS FROM SELF- EMPLOYMENT
DERI VED FROM A TRADE OR BUSI NESS CARRI ED ON BOTH W THI N AND W THOUT THE
cTy.

(1'1'l') GROSS | NCOVE PERCENTAGE. THE PERCENTAGE COVPUTED BY DI VI DI NG (A)
THE GROSS SALES OR CHARGES FOR SERVI CES PERFORMED BY OR THROUGH AN AGEN-
CY LOCATED WTHIN THE CITY, BY (B) THE TOTAL OF ALL GROSS SALES OR
CHARCGES FOR SERVI CES PERFORMED W THIN AND W THOUT THE CI TY. THE SALES OR
CHARGES TO BE ALLOCATED TO THE CI TY SHALL | NCLUDE ALL SALES NEGOTI ATED
OR CONSUMVATED, AND CHARGES FOR SERVICES PERFORMED, BY AN EMPLOYEE,
AGENT, AGENCY OR | NDEPENDENT CONTRACTOR CHI EFLY SI TUATED AT, CONNECTED
BY CONTRACT OR OTHERW SE W TH, OR SENT QUT FROM OFFI CES OR OTHER AGEN-
CIES OF THE TRADE OR BUSI NESS FROM VHICH A TAXPAYER |S DERI VING NET
EARNI NGS FROM SELF- EMPLOYMENT, SI TUATED WTHI N THE CI TY.

(© OIHER ALLOCCATION METHODS. THE PORTION OF NET EARNI NGS FROM
SELF- EMPLOYMENT ALLOCABLE TO THE CI TY SHALL BE DETERM NED I N ACCORDANCE
WTH RULES AND REGULATIONS OF THE ADM NI STRATOR | F I T SHALL APPEAR TO
THE ADM NI STRATOR THAT THE NET EARNINGS FROM SELF- EMPLOYMENT ARE NOT
FAI RLY AND EQUI TABLY REFLECTED UNDER THE PROVI SI ONS OF SUBDI VI SI ON (B).

(D) SPECIAL RULES FOR REAL ESTATE. | NCOVE AND DEDUCTI ONS FROM THE
RENTAL OF REAL PROPERTY AND GAIN AND LOSS FROM THE SALE, EXCHANGE OR
OTHER DI SPCSI TI ON  OF REAL PROPERTY, SHALL NOT BE SUBJECT TO ALLOCATI ON
UNDER SUBDIVISION (B) OR (C), BUT SHALL BE CONSIDERED AS ENTIRELY
DERIVED FROM OR CONNECTED WTH THE PLACE I N WH CH SUCH PROPERTY I S
LOCATED.

S 5. ACCOUNTI NG PERI CDS AND METHODS. (A) ACCOUNTI NG PERI ODS. A TAXPAY-
ER S TAXABLE YEAR UNDER THI S LOCAL LAWSHALL BE THE SAME AS HS OR HER
TAXABLE YEAR FOR FEDERAL | NCOVE TAX PURPGCSES.
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(B) CHANGE OF ACCOUNTING PERIODS. |F A TAXPAYER S TAXABLE YEAR | S
CHANGED FOR FEDERAL | NCOVE TAX PURPCSES, H'S OR HER TAXABLE YEAR FOR
PURPOSES OF THIS LOCAL LAW SHALL BE SIM LARLY CHANGED. | F A TAXABLE
PERI OD OF LESS THAN TWELVE MONTHS RESULTS FROM A CHANGE OF TAXABLE YEAR,
THE EXCLUSI ON ALLOWABLE UNDER SECTION TWO OR THREE OF THI S LOCAL LAW
SHALL BE PRORATED UNDER REGULATI ONS OF THE ADM NI STRATOR.

(© ACCOUNTI NG METHODS. A TAXPAYER S METHOD OF ACCOUNTI NG UNDER THI'S
PART SHALL BE THE SAME AS H S OR HER METHOD OF ACCOUNTI NG FOR FEDERAL
| NCOVE TAX PURPOSES. | N THE ABSENCE OF ANY METHOD OF ACCOUNTI NG FOR
FEDERAL | NCOVE TAX PURPOSES, NET EARNI NGS FROM SELF- EMPLOYMENT W THI N
THE CI TY SHALL BE COMPUTED UNDER SUCH METHCOD AS IN THE OPINION OF THE
ADM NI STRATOR CLEARLY REFLECTS NET EARNI NGS FROM SELF- EMPLOYMENT W THI N
THE CITY.

(D) CHANGE OF ACCOUNTI NG METHODS.

(1) I'F A TAXPAYER S METHOD OF ACCOUNTI NG IS CHANGED FOR FEDERAL | NCOVE
TAX PURPOSES, H' S OR HER METHOD OF ACCOUNTI NG FOR PURPOSES OF THI S LOCAL
LAW SHALL BE SI M LARLY CHANGED.

(2) IF A TAXPAYER S METHOD OF ACCOUNTI NG IS CHANGED, OTHER THAN FROM
AN ACCRUAL TO AN | NSTALLMENT METHCD, ANY ADDI Tl ONAL TAX WHI CH RESULTS
FROM ADJUSTMENTS DETERM NED TO BE NECESSARY SOLELY BY REASON OF THE
CHANGE SHALL NOT BE GREATER THAN | F SUCH ADJUSTMENTS WERE RATABLY ALLO-
CATED AND | NCLUDED FOR THE TAXABLE YEAR OF THE CHANGE AND THE PRECEDI NG
TAXABLE YEARS, BEG NNI NG AFTER JANUARY FI RST, TWO THOUSAND NI NE, NOT I N
EXCESS OF TWO, DURI NG WHI CH THE TAXPAYER USED THE METHOD OF ACCOUNTI NG
FROM VWH CH THE CHANGE | S MADE.

(3) I'F A TAXPAYER S METHOD OF ACCOUNTI NG IS CHANGED FROM AN ACCRUAL TO
AN | NSTALLMENT METHOD, ANY ADDI TI ONAL TAX FOR THE YEAR OF SUCH CHANGE OF
METHOD AND FOR ANY SUBSEQUENT YEAR VWHI CH IS ATTRI BUTABLE TO THE RECEI PT
OF | NSTALLMENT PAYMENTS PROPERLY ACCRUED IN A PRIOR YEAR, SHALL BE
REDUCED BY THE PORTI ON OF TAX FOR ANY PRI OR TAXABLE YEAR ATTRI BUTABLE TO
THE ACCRUAL OF SUCH | NSTALLMENT PAYMENTS, | N ACCORDANCE W TH REGULATI ONS
OF THE ADM NI STRATOR.

S 6. WTHHOLDI NG OF TAX ON WAGES. ON OR AFTER THE FI RST PAYROLL PERI GD
BEG NNI NG FORTY-FI VE DAYS AFTER THE DATE THI S LOCAL LAW BECOVES EFFEC-
TI VE EVERY EMPLOYER MAI NTAI NI NG AN OFFI CE OR TRANSACTI NG BUSI NESS W THI N
TH' S STATE AND MAKI NG PAYMENT OF ANY WAGES TAXABLE UNDER THI S LOCAL LAW
SHALL DEDUCT AND W THHOLD FROM SUCH WAGES FOR EACH PAYROLL PERI GD A TAX
COVMPUTED I N SUCH MANNER AS TO RESULT, SO FAR AS PRACTI CABLE, IN WTH
HOLDI NG FROM THE EMPLOYEE' S WAGES DURI NG EACH CALENDAR YEAR AN AMOUNT
SUBSTANTI ALLY EQUI VALENT TO THE TAX REASONABLY ESTI MATED TO BE DUE FROM
THE EMPLOYEE UNDER THI S LOCAL LAW THE METHOD OF DETERM NI NG THE AMOUNT
TO BE W THHELD SHALL BE PRESCRI BED BY REGULATI ONS OF THE ADM NI STRATOR.

S 7. WTHHOLDI NG OF TAX ON WAGES FOR TAXABLE PERI ODS COMVENCI NG ON OR
AFTER JANUARY FI RST, TWO THOUSAND NI NE. THE PROVI SI ONS CONTAINED IN THI S
SECTION AND SECTIONS SEVEN, NI NE, TEN, ELEVEN, TWELVE AND THI RTEEN OF
TH' S LOCAL LAW SHALL NOT BE APPLI CABLE TO TAXES |MPOSED FOR TAXABLE
PERI ODS COMVENCI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND NI NE PROVI DED
HONEVER, W TH RESPECT TO SUCH PERI GDS, THE PROVI SI ONS CONTAI NED | N PART
V OF ARTI CLE TVENTY- TWO OF THE TAX LAW SHALL BE APPLI CABLE WTH THE SAME
FORCE AND EFFECT AS | F THOSE PROVI SI ONS HAD BEEN | NCORPORATED I N FULL I'N
TH' 'S SUBSECTI ON EXCEPT WHERE | NCONS| STENT WTH THE PROVISIONS OF TH' S
ARTI CLE, EXCEPT THAT THE TERM " AGGREGATE AMOUNT" CONTAI NED I N PARAGRAPHS
ONE, TWO, THREE, FOUR AND FI VE OF SUBSECTI ON (A) OF SECTI ON SI X HUNDRED
SEVENTY- FOUR OF THE TAX LAW SHALL MEAN THE AGGREGATE OF THE AGGREGATE
AMOUNTS OF NEW YORK STATE PERSONAL | NCOVE TAX, CI TY EARNI NGS TAX ON
NONRESI DENTS AND CI TY PERSONAL | NCOVE TAX ON RESI DENTS AUTHORI ZED PURSU-
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ANT TO ARTI CLE TH RTY OF THE TAX LAW REQUI RED TO BE DEDUCTED AND W TH-
HELD AND PROVI DED, HOWNEVER, THAT THE PROVI SI ONS OF SUCH PARAGRAPHS SHALL
NOT BE APPLICABLE TO EMPLOYER S RETURNS REQUIRED TO BE FILED WTH
RESPECT TO TAXES REQUI RED TO BE DEDUCTED AND W THHELD DURI NG THE CALEN-
DAR YEAR TWO THOUSAND NI NE, BUT SUCH RETURNS SHALL BE REQU RED TO BE
FILED WTH THE STATE TAX COMM SSION AT THE TIMES AND I N THE MANNER
PROVI DED FOR IN SUBDI VI SION (A) OF SECTION TEN OF THI S LOCAL LAW EXCEPT
THE TERM "ADM NI STRATOR" I N SUCH SUBDI VI SI ON SHALL BE READ AS " STATE TAX
COW SSI ON. *

S 8. I NFORVATI ON STATEMENT FOR EMPLOYEE. EVERY EMPLOYER REQUIRED TO
DEDUCT AND WTHHOLD TAX UNDER TH' S LOCAL LAW FROM THE WAGES OF AN
EMPLOYEE, SHALL FURNI SH TO EACH SUCH EMPLOYEE IN RESPECT OF THE WAGES
PAID BY SUCH EMPLOYER TO SUCH EMPLOYEE DURI NG THE CALENDAR YEAR ON OR
BEFORE FEBRUARY FI FTEENTH OF THE SUCCEEDI NG YEAR, OR IF H'S OR HER
EMPLOYMENT | S TERM NATED BEFORE THE CLOSE OF SUCH CALENDAR YEAR, W THI N
TH RTY DAYS FROM THE DATE ON VWH CH THE LAST PAYMENT OF THE WAGES | S
MADE, A WRI TTEN STATEMENT AS PRESCRI BED BY THE ADM NI STRATOR SHOW NG THE
TOTAL AMOUNT OF WAGES PAI D BY THE EMPLOYER TO THE EMPLOYEE, THE AMOUNT
OF WAGES PAID FOR SERVICES PERFORVED WTHI N THE CTY, THE AMOUNT
DEDUCTED AND W THHELD AS TAX, AND SUCH OTHER | NFORMATI ON AS THE ADM NI S-
TRATOR MAY PRESCRI BE.

S 9. CREDT FOR TAX WTHHELD. WAGES UPON WHI CH TAX IS REQUI RED TO BE
W THHELD SHALL BE TAXABLE UNDER THI S LOCAL LAWAS I F NO W THHOLDI NG WERE
REQUI RED, BUT ANY AMOUNT OF TAX ACTUALLY DEDUCTED AND W THHELD UNDER
TH' S LOCAL LAWI N ANY CALENDAR YEAR SHALL BE DEEMED TO HAVE BEEN PAI D ON
BEHALF O THE EMPLOYEE FROM WHOM W THHELD, AND SUCH EMPLOYEE SHALL BE
CREDI TED W TH HAVI NG PAI D THAT AMOUNT OF TAX I N SUCH CALENDAR YEAR  FOR
A TAXABLE YEAR OF LESS THAN TWELVE MONTHS, THE CREDI T SHALL BE MADE
UNDER REGULATI ONS OF THE ADM NI STRATOR.

S 10. EMPLOYER S RETURN AND PAYMENT OF W THHELD TAXES. (A) CGENERAL. ON
OR AFTER THE FI RST PAYROLL PERI GD BEG NNI NG FORTY-FI VE DAYS AFTER THE
EFFECTI VE DATE OF THI S LOCAL LAW EVERY EMPLOYER REQUI RED TO DEDUCT AND
W THHCLD TAX UNDER THI S LOCAL LAW SHALL, FOR EACH CALENDAR MONTH, ON OR
BEFORE THE FI FTEENTH DAY OF THE MONTH FOLLOW NG THE CLOSE OF SUCH CALEN-
DAR MONTH FILE A W THHOLDI NG RETURN AS PRESCRI BED BY THE ADM NI STRATOR
AND PAY OVER TO THE ADM NI STRATOR OR TO THE DEPCSI TORY DESI GNATED BY THE
ADM NI STRATOR, THE TAXES SO REQUI RED TO BE DEDUCTED AND W THHELD, EXCEPT
THAT FOR THE MONTH OF DECEMBER | N ANY YEAR THE RETURNS SHALL BE FILED
AND THE TAXES PAI D ON OR BEFORE JANUARY THI RTY- FI RST OF THE SUCCEEDI NG
YEAR. WHERE THE AGGREGATE AMOUNT REQUI RED TO BE DEDUCTED AND W THHELD BY
ANY EMPLOYER UNDER THI S LOCAL LAW AND UNDER ANY LOCAL LAW | MPCOSI NG A TAX
ON PERSONAL | NCOVE OF RESI DENTS OF THE CI TY ADOPTED BY THE CI TY PURSUANT
TO AUTHORI TY GRANTED BY THE GENERAL CI TY LAWIS LESS THAN TWENTY-FI VE
DOLLARS |IN A CALENDAR MONTH AND THE AGGREGATE OF SUCH TAXES FOR THE
SEM - ANNUAL PERI GD ENDI NG ON JUNE THI RTI ETH AND DECEMBER THI RTY-FI RST
CAN REASONABLY BE EXPECTED TO BE LESS THAN ONE HUNDRED FI FTY DOLLARS,
THE ADM NI STRATOR MAY, BY REGULATION, PERMT AN EMPLOYER TO FILE A
RETURN ON OR BEFORE JULY THI RTY-FI RST FOR THE SEM - ANNUAL PERI GD ENDI NG
ON JUNE THI RTI ETH AND ON OR BEFORE JANUARY THI RTY- FI RST FOR THE SEM - AN-
NUAL PERI OD ENDI NG ON DECEMBER THI RTY-FI RST. THE ADM NI STRATOR MAY, |IF
HE OR SHE BELIEVES SUCH ACTION NECESSARY FOR THE PROTECTI ON OF THE
REVENUES, REQUI RE ANY EMPLOYER TO MAKE A RETURN AND PAY TO H M OR HER
THE TAX DEDUCTED AND W THHELD AT ANY TIME, OR FROM TI ME TO TI ME. WHERE
THE AMOUNT OF WAGES PAI D BY AN EMPLOYER IS NOT'  SUFFI CI ENT UNDER THI' S
LOCAL LAW AND UNDER ANY LOCAL LAW I MPOSI NG A TAX ON PERSONAL | NCOVE OF
RESI DENTS OF THE CI TY ADOPTED BY THE CI TY PURSUANT TO AUTHORI TY GRANTED



Co~NOoOUIT~hWNE

S. 3645 9

BY THE GENERAL CI TY LAWTO REQUI RE THE W THHOLDI NG OF TAX FROM THE WAGES
O ANY OF H'S OR HER EMPLOYEES, THE ADM NI STRATOR MAY, BY REGULATI ON,
PERM T SUCH EMPLOYER TO FI LE AN ANNUAL RETURN ON OR BEFORE FEBRUARY
TWENTY- El GHTH OF THE FOLLOW NG CALENDAR YEAR

(B) COMVBI NED RETURNS. THE ADM NI STRATOR MAY BY REGULATI ON PROVI DE FOR
THE FI LI NG OF ONE RETURN WHI CH SHALL | NCLUDE THE RETURN REQUIRED TO BE
FILED UNDER TH' S SECTION, TOGETHER WTH THE EMPLOYER S RETURN REQUI RED
TO BE FI LED UNDER ANY LOCAL LAWI MPOSI NG A TAX ON PERSONAL | NCOVE OF
RESI DENTS OF THE CI TY ADOPTED BY THE CI TY PURSUANT TO AUTHORI TY GRANTED
BY THE GENERAL CI TY LAW

(©) DEPCSIT IN TRUST FOR CI TY. WHENEVER ANY EMPLOYER FAI LS TO COLLECT,
TRUTHFULLY ACCOUNT FOR, PAY OVER THE TAX, OR MAKE RETURNS OF THE TAX AS
REQUI RED IN THI S SECTI ON, THE ADM NI STRATOR MAY SERVE A NOTI CE REQUI RI NG
SUCH EMPLOYER TO COLLECT THE TAXES WH CH BECOVE COLLECTI BLE AFTER
SERVI CE OF SUCH NOTI CE, TO DEPCSI T SUCH TAXES | N A BANK APPROVED BY THE
ADM NI STRATOR, | N A SEPARATE ACCOUNT, IN TRUST FOR THE CI TY AND PAYABLE
TO THE ADM NI STRATOR, AND TO KEEP THE AMOUNT OF SUCH TAX | N SUCH ACCOUNT
UNTI L PAYMENT OVER TO THE ADM NI STRATOR. SUCH NOTICE SHALL REMAIN IN
EFFECT UNTIL A NOTI CE OF CANCELLATION | S SERVED BY THE ADM NI STRATOR.

S 11. EMPLOYER S LI ABILITY FOR W THHELD TAXES. EVERY EMPLOYER REQUI RED
TO DEDUCT AND WTHHOLD THE TAX UNDER TH S LOCAL LAW IS HEREBY MADE
LI ABLE FOR SUCH TAX. FOR PURPOSES OF ASSESSMENT AND COLLECTIQN, ANY
AMOUNT  REQUIRED TO BE W THHELD AND PAI D OVER TO THE ADM NI STRATOR, AND
ANY ADDI TI ONS TO TAX, PENALTI ES AND | NTEREST W TH RESPECT THERETO SHALL
BE CONSIDERED THE TAX OF THE EMPLOYER ~ ANY AMOUNT OF TAX ACTUALLY
DEDUCTED AND W THHELD UNDER THI S LOCAL LAW SHALL BE HELD TO BE A SPECI AL
FUND | N TRUST FOR THE CI TY.

NO EMPLOYEE SHALL HAVE ANY RI GHT OF ACTI ON AGAI NST H S OR HER EMPLOYER
I N RESPECT TO ANY MONI ES DEDUCTED AND W THHELD FROM H' S OR HER WAGES AND
PAI D OVER TO THE ADM NI STRATOR | N COVPLI ANCE OR IN | NTENDED COWPLI ANCE
WTH TH S LOCAL LAW

S 12. EMPLOYER S FAI LURE TO WTHHCOLD. | F AN EMPLOYER FAI LS TO DEDUCT
AND W THHOLD THE TAX, AS REQUI RED, AND THEREAFTER THE TAX AGAI NST WHI CH
SUCH TAX MAY BE CREDI TED IS PAID, THE TAX SO REQUI RED TO BE DEDUCTED AND
W THHELD SHALL NOTI' BE COLLECTED FROM THE EMPLOYER, BUT THE EMPLOYER
SHALL NOT' BE RELI EVED FROM LI ABILITY FOR ANY PENALTIES, |INTEREST OR
ADDI TIONS TO THE TAX OTHERW SE APPLI CABLE | N RESPECT OF SUCH FAI LURE TO
DEDUCT AND W THHOLD.

S 13. RETURNS AND PAYMENT OF TAX. ON OR BEFORE THE FIFTEENTH DAY OF
THE FOURTH MONTH FOLLOW NG THE CLOSE OF THE TAXABLE YEAR, EVERY PERSON
SUBJECT TO THE TAX SHALL MAKE AND FI LE A RETURN AND ANY BALANCE OF THE
TAX SHOMN DUE ON THE FACE OF SUCH RETURN SHALL BE PAI D THEREW TH. THE
ADM NI STRATOR MAY, BY REGULATI QN, PROVI DE FOR THE FI LI NG OF RETURNS AND
PAYMENT OF THE TAX AT SUCH OTHER TI MES AS HE OR SHE DEEMS NECESSARY FOR
THE PROPER ENFORCEMENT OF THI S LOCAL LAW THE ADM NI STRATOR MAY ALSO
PROVI DE BY REGULATI ON THAT ANY RETURN OTHERW SE REQUI RED TO BE MADE AND
FI LED UNDER THI S LOCAL LAW BY ANY NONRESI DENT | NDI VI DUAL NEED NOT BE
MADE AND FILED |F SUCH NONRESI DENT | NDI VI DUAL HAD, DURI NG THE TAXABLE
YEAR TO WH CH THE RETURN WOULD RELATE, NO NET EARNI NGS FROM SELF- EMPLOY-
MENT WTH N THE CI TY. ANY REGULATI ON ALLOWN NG SUCH WAl VER OF RETURN NAY
PROVIDE FOR ADDI TI ONAL LI M TATI ONS ON AND CONDI TI ONS AND PREREQUI SI TES
TO THE PRI VI LEGE OF NOT FI LI NG A RETURN.

S 14. COMVBI NED RETURNS, EMPLOYER S RETURNS AND PAYMENTS. THE STATE TAX
COW SSI ON MAY REQUI RE:

(A) THE FILING OF ANY OR ALL OF THE FOLLOW NG
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(1) A COvBI NED RETURN WHI CH I N ADDI TI ON TO THE RETURN PROVI DED FOR I N
A LOCAL LAW AUTHCORI ZED BY THI S ARTI CLE MAY ALSO | NCLUDE RETURNS REQUI RED
TO BE FILED UNDER A LOCAL LAW AUTHORI ZED BY ARTICLE TH RTY OF THE TAX
LAW AND UNDER ARTI CLE TVENTY- TWO OF THE TAX LAW

(2) A COVBI NED EMPLOYER S RETURN WHI CH I N ADDI TI ON TO THE EMPLOYER S
RETURN PROVI DED FOR | N A LOCAL LAW AUTHORI ZED BY THI S ARTI CLE MAY ALSO
I NCLUDE EMPLOYER' S RETURNS REQU RED TO BE FILED UNDER A LOCAL LAW
AUTHORI ZED BY ARTI CLE TH RTY OF THE TAX LAW AND UNDER ARTI CLE TWENTY- TWO
OF THE TAX LAW

(B) WHERE A COMBI NED RETURN OR EMPLOYER S RETURN | S REQUI RED, AND W TH
RESPECT TO THE PAYMENT OF ESTI MATED TAX, THE STATE TAX COW SSION NAY
ALSO REQUI RE PAYMENT OF A SI NGLE AMOUNT WHI CH SHALL BE THE TOTAL OF THE
AMOUNTS (TOTAL TAXES LESS ANY CREDI TS OR REFUNDS) REQUIRED TO BE PAID
WTH THE RETURNS OR EMPLOYER S RETURNS OR | N PAYMENT OF ESTI MATED TAX
PURSUANT TO THE PROVI SIONS OF LOCAL LAWS | MPOSED UNDER THE AUTHORI TY OF
ARTI CLE TWO-E OF THE GENERAL CI TY LAW ARTICLE TH RTY OF THE TAX LAW AND
PURSUANT TO THE PROVI SI ONS OF ARTI CLE TWENTY- TWO OF THE TAX LAW

S 15. EFFECT OF INVALIDITY I N PART; | NCONSI STENCI ES W TH OTHER LAWS.
(A) I'F ANY CLAUSE, SENTENCE, PARAGRAPH, SUBDI VI SI ON, SECTION, PROVI SION
OR OIHER PORTION OF TH S LOCAL LAW OR THE APPL| CATI ON THEREOF TO ANY
PERSON OR Cl RCUMSTANCES SHALL BE HELD TO BE | NVALI D, SUCH HOLDI NG SHALL
NOT  AFFECT, | MPAIR OR | NVALI DATE THE REMAI NDER OF THI S LOCAL LAW OR THE
APPLI CATI ON OF SUCH PORTI ON HELD | NVALI D, TO ANY OTHER PERSON OR Cl RCUM
STANCES, BUT SHALL BE CONFINED I N I' TS OPERATI ON TO THE CLAUSE, SENTENCE,
PARAGRAPH, SUBDI VI SI ON, SECTION, PROVISION OR OITHER PORTION THEREOF
DI RECTLY |INVOLVED [N SUCH HOLDI NG OR TO THE PERSON AND Cl RCUMSTANCES
THEREI N | NVOLVED.

(B) IF ANY PROVISION CF THIS LOCAL LAW IS |INCONSISTENT WTH, IN
CONFLI CT WTH, OR CONTRARY TO ANY OTHER PROVI SI ON OF LAW SUCH PROVI SI ON
OF TH S LOCAL LAW SHALL PREVAIL OVER SUCH OTHER PROVI SI ON AND SUCH OTHER
PROVI SION SHALL BE DEEMED TO HAVE BEEN AMENDED, SUPERSEDED OR REPEALED
TO THE EXTENT OF SUCH | NCONSI STENCY, CONFLI CT OR CONTRARI ETY.

S 25-N. ADM NI STRATI VE PROVI SI ONS. (A) GENERAL. ANY LOCAL LAW ADOPTED
PURSUANT TO TH'S ARTICLE SHALL ALSO CONTAI N PROVI SI ONS NECESSARY AND
APPROPRI ATE FOR THE COLLECTI ON AND THE ADM NI STRATI ON OF THE TAX HEREIN
AUTHORI ZED, ANY LOCAL LAW ADOPTED PURSUANT TO THI S ARTI CLE SHALL CONTAI N
THE SAME PROVI SI ONS AS ARE CONTAI NED | N CHAPTER NI NETEEN OF TI TLE ELEVEN
OF THE ADM NI STRATI VE CCDE OF THE CI'TY OF NEW YORK, BUT "ADM NI STRATOR!
SHALL BE READ " STATE TAX COW SSI ON'; "ADM NI STRATI VE AGENCIES OF THE
CITY" SHALL BE READ AS "ADM NI STRATI VE AGENCI ES OF THE STATE"; " DEPCSI -
TORI ES OR FI NANCI AL AGENTS OF THE C TY" SHALL BE READ AS "DEPOSI TORI ES
OR FI NANCI AL AGENTS OF THE STATE"; "OFFI CERS OR EMPLOYEES OF THE DEPART-
MENT OF FI NANCE OF THE CI TY" SHALL BE READ " OFFI CERS OR EMPLOYEES OF THE
STATE DEPARTMENT OF TAXATI ON AND FI NANCE"; I N SECTIONS 11-1934, 11-1936
AND 11-1942 OF SUCH CODE ( EXCEPT FOR THE LAST SENTENCE THERECF) "CITY"
SHALL BE READ AS "STATE"; " CORPORATI ON COUNSEL OR OTHER APPROPRI ATE
OFFI CER OF THE CI TY" OR "CORPORATI ON COUNSEL OF THE CI TY" SHALL BE READ
AS "STATE ATTORNEY GENERAL"; AND THE WORDS "I T" OR "ITS" SHALL APPLY
I NSTEAD OF THE PRONOUNS USED WHERE THE REFERENCE | S TO STATE TAX COW S-
SI ON.

(B) METHODS OF REVI EW SUCH LOCAL LAW SHALL ALSO CONTAIN PROVI SI ONS
SUBSTANTI ALLY THE SAME AS THE FOLLOW NG

(1) ANY FI NAL DETERM NATI ON OF THE AMOUNT OF ANY TAX PAYABLE HEREUNDER
SHALL BE REVI EWABLE FOR ERROR, | LLEGALITY OR UNCONSTI TUTI ONALI TY OR ANY
OTHER REASON VWHATSOEVER BY A PROCEEDI NG UNDER ARTI CLE SEVENTY-EI GHT OF
THE CIVIL PRACTI CE LAW AND RULES | F APPLI CATI ON THEREFOR IS MADE TO THE
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SUPREME COURT W THI N FOUR MONTHS AFTER THE G VI NG OF THE NOTI CE OF SUCH
FI NAL DETERM NATI ON, PROVI DED, HOWEVER, THAT ANY SUCH PROCEEDI NG UNDER
ARTI CLE SEVENTY-EI GHT OF THE Cl VIL PRACTI CE LAWAND RULES SHALL NOT' BE
| NSTI TUTED UNLESS (A) THE AMOUNT OF ANY TAX SOUGHT TO BE REVI EVED, W TH
SUCH | NTEREST AND PENALTI ES THEREON AS MAY BE PROVI DED FOR BY LOCAL LAW
OR REGULATI ON, SHALL BE FI RST DEPOSI TED AND THERE IS FI LED AN UNDERTAK-

I NG | SSUED BY A SURETY COVPANY AUTHORI ZED TO TRANSACT BUSINESS IN THI S
STATE AND APPROVED BY THE SUPERI NTENDENT OF | NSURANCE OF THI S STATE AS
TO SOLVENCY AND RESPONSI BILITY, IN SUCH AMOUNT AS A JUSTICE OF THE
SUPREME COURT SHALL APPROVE TO THE EFFECT THAT | F SUCH PROCEEDI NG BE
DI SM SSED OR THE TAX CONFI RVMED THE PETI TI ONER WLL PAY ALL COSTS AND
CHARGES WWHI CH MAY ACCRUE I N THE PROSECUTI ON OF SUCH PROCEEDI NG OR (B) AT
THE OPTI ON OF THE PETI TI ONER SUCH UNDERTAKI NG MAY BE | N A SUM SUFFI CI ENT
TO COVER THE TAXES, | NTEREST AND PENALTI ES STATED | N SUCH DETERM NATI ON
PLUS THE COSTS AND CHARGES VWH CH MAY ACCRUE AGAINST I T IN THE PROSE-

CUTION OF THE PROCEEDI NG | N WH CH EVENT THE PETI TI ONER SHALL NOT BE
REQUI RED TO PAY SUCH TAXES, | NTEREST OR PENALTIES AS A CONDI TI ON PRECE-

DENT TO THE APPLI CATI ON.

(1) WHERE ANY TAX |MPOSED HEREUNDER SHALL HAVE BEEN ERRONEQUSLY,
| LLEGALLY OR UNCONSTI TUTI ONALLY COLLECTED AND APPLI CATI ON FOR THE REFUND
THEREOF DULY MADE TO THE PROPER FI SCAL OFFI CER OR OFFI CERS, AND SUCH
OFFI CER OR OFFI CERS SHALL HAVE MADE A DETERM NATI ON DENYI NG SUCH REFUND,
SUCH DETERM NATION SHALL BE REVI EWABLE BY A PROCEEDI NG UNDER ARTI CLE
SEVENTY-EI GHT OF THE Cl VIL PRACTI CE LAWAND RULES, PROVIDED, HONEVER,
THAT SUCH PROCEEDI NG I'S | NSTI TUTED W THI N FOUR MONTHS AFTER THE G VI NG
OF THE NOTI CE OF SUCH DENI AL, THAT A FI NAL DETERM NATI ON OF TAX DUE WAS
NOT PREVI OQUSLY MADE, AND THAT AN UNDERTAKING IS FILED WTH THE PROPER
FI SCAL OFFI CER OR OFFI CERS | N SUCH AMOUNT AND WTH SUCH SURETIES AS A
JUSTICE OF THE SUPREME COURT SHALL APPROVE TO THE EFFECT THAT | F SUCH
PROCEEDI NG BE DI SM SSED OR THE TAX CONFI RVED, THE PETITIONER WLL PAY
ALL COSTS AND CHARGES WH CH MAY ACCRUE | N THE PROSECUTI ON OF SUCH
PROCEEDI NG

(1'1'l') NO ASSESSMENT OF ADDI TI ONAL TAX SHALL BE MADE AFTER THE EXPI RA-
TION OF MORE THAN THREE YEARS FROM THE DATE OF THE FI LI NG OF THE RETURN
EXCEPT THAT WHERE NO RETURN HAS BEEN FI LED OR, I N THE CASE OF THE FI LI NG
OF A WLFULLY FALSE OR FRAUDULENT RETURN W TH | NTENT TO EVADE THE TAX,
THE TAX MAY BE ASSESSED AT ANY TI ME; PROVI DED, HONEVER, WHERE A TAXPAYER
OM TS FROM H'S OR HER RETURN AN AMOUNT WH CH SHOULD BE PROPERLY | NCLUDED
THEREIN VWHICH |S IN EXCESS OF TVENTY-FI VE PERCENT OF THE AMOUNT OF THE
GRCSS | NCOVE DERIVED BY HM OR HER FROM ANY TRADE OR BUSINESS, NO
ASSESSMVENT  OF ADDI TI ONAL TAX SHALL BE MADE AFTER THE EXPI RATI ON OF MCORE
THAN SI X YEARS FROM THE DATE OF THE FILING OF THE RETURN, EXCEPT AS
OTHERW SE PROVI DED HEREI N.

(© BULK SALES. SUCH LOCAL LAW MAY CONTAI N A PROVI SI ON SUBSTANTI ALLY
THE SAME AS THE FOLLOW NG

WHENEVER THERE IS MADE A SALE, TRANSFER OR ASSI GNMENT I N BULK OF ANY
PART OR THE WHOLE OF A STOCK OF MERCHANDI SE OR OF FI XTURES, OR MERCHAN-
DI SE AND OF FI XTURES PERTAI NI NG TO THE CONDUCTI NG OF THE BUSI NESS OF THE
SELLER, TRANSFEROR OR ASSI GNOR, OTHERW SE THAN I N THE ORDI NARY COURSE OF
TRADE AND IN THE REGULAR PROSECUTI ON OF SAI D BUSINESS, THE PURCHASER,
TRANSFEREE OR ASSI GNEE SHALL AT LEAST TEN DAYS BEFORE TAKI NG POSSESSI ON
OF SUCH MERCHANDI SE, FI XTURES, OR MERCHANDI SE AND FI XTURES, OR PAYI NG
THEREFOR, NOTIFY THE ADM N STRATOR BY REG STERED MAI L OF THE PROPOSED
SALE AND OF THE PRI CE, TERMS AND CONDI TI ONS THEREOF, WHETHER OR NOT THE
SELLER, TRANSFEROR OR ASSI GNOR, HAS REPRESENTED TO, OR | NFORMED THE
PURCHASER, TRANSFEREE OR ASSI GNEE, THAT | T OAES ANY TAX PURSUANT TO THI S
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LOCAL LAW WHETHER OR NOT THE PURCHASER, TRANSFEREE OR ASSI GNEE HAS
KNOW.EDGE THAT SUCH TAXES ARE OW NG, AND WHETHER OR NOT ANY SUCH TAXES
ARE | N FACT OW NG

WHENEVER THE PURCHASER, TRANSFEREE OR ASSI GNEE SHALL FAIL TO G VE THE
NOTI CE TO THE ADM NI STRATOR REQUI RED BY THE PRECEDING PARAGRAPH, OR
WHENEVER THE ADM NI STRATOR SHALL | NFORM THE PURCHASER, TRANSFEREE OR
ASS| GNEE THAT A POSSI BLE CLAI M FOR SUCH TAX OR TAXES EXI STS, ANY SUMB OF
MONEY, PROPERTY OR CHOSES | N ACTI ON, OR OTHER CONSI DERATION, WHI CH THE
PURCHASER, TRANSFEREE OR ASS|I GNEE |'S REQUI RED TO TRANSFER OVER TO THE
SELLER, TRANSFEROR OR ASSI GNOR SHALL BE SUBJECT TO A FIRST PRI ORITY
RIGHT AND LIEN FOR ANY SUCH TAXES THERETOFORE OR THEREAFTER DETERM NED
TO BE DUE FROM THE SELLER TRANSFEROR OR ASSI GNOR TO THE CITY, AND THE
PURCHASER, TRANSFEREE OR ASS| GNEE | S FORBI DDEN TO TRANSFER TO THE SELL-
ER, TRANSFEROR OR ASSI GNOR ANY SUCH SUMS OF MONEY, PROPERTY OR CHOSES | N
ACTI ON TO THE EXTENT OF THE AMOUNT OF THE CITY'S CLAIM FOR FAILURE TO
COVPLY W TH THE PROVI SIONS OF THI'S SUBDI VI SI ON THE PURCHASER, TRANSFEREE
OR ASSIGNEE, | N ADDI TI ON TO BEI NG SUBJECT TO THE LI ABI LI TI ES AND REME-
DI ES | MPOSED AS PROVI DED BY LAW SHALL BE PERSONALLY LIABLE FOR THE
PAYMENT TO THE CI TY OF ANY SUCH TAXES, THERETOFORE OR THEREAFTER DETER-
M NED TO BE DUE TO THE Cl TY FROM THE SELLER, TRANSFEROR OR ASSI GNOR AND
SUCH LIABILITY MAY BE ASSESSED AND ENFORCED | N THE SAME MANNER AS THE
LI ABI LI TY FOR TAX | S | MPOSED UNDER TH' S LOCAL LAW

(D) DELEGATI ON OF FUNCTI ONS. THE LOCAL LAW MAY PROVI DE THAT THE ADM N-
| STRATOR OF THE TAX | MPOSED, AS DEFINED IN THE LOCAL LAW MAY DELEGATE
H'S OR HER POAERS AND FUNCTI ONS UNDER THE LOCAL LAW TO ONE OF H'S OR HER
DEPUTIES OR TO ANY EMPLOYEE OR EMPLOYEES OF H' S OR HER DEPARTMENT AND
AUTHORI ZE BANKS OR TRUST COMPANI ES WHI CH ARE DEPOSI TORIES OR  FI NANCI AL
AGENTS OF THE CITY TO RECEIVE AND G VE A RECEI PT FOR ANY TAX | MPOSED
UNDER THE LOCAL LAW

(E) THE PROVI SI ONS CONTAI NED | N SUBDI VI SIONS (A), (B), (C) AND (D) OF
THI'S SECTION SHALL NOT BE APPLI CABLE W TH RESPECT TO TAXES | MPOSED FOR
TAXABLE PERI ODS COMMENCI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND NI NE
BUT, WTH RESPECT TO THE TAX | MPOSED FOR SUCH PERI ODS THE PROVI S| ONS
CONTAI NED | N PART VI OF ARTI CLE TVENTY- TWD OF THE TAX LAW AND SECTI ON
THI RTEEN HUNDRED ELEVEN OF THE TAX LAW | NCLUDI NG THE PROVI SI ONS OF JUDI -
CIAL REVIEW BY A PROCEEDI NG UNDER ARTI CLE SEVENTY- El GHT OF THE CI VI L
PRACTI CE LAW AND RULES SHALL BE APPLI CABLE WTH THE SAME FORCE AND
EFFECT AS |F THOSE PROVI SIONS HAD BEEN | NCORPORATED IN FULL IN TH 'S
SECTI ON EXCEPT WHERE | NCONSI STENT W TH THE PROVI SI ONS OF THI' S ARTI CLE.

S 25-0. DEPOSI T AND DI SPOSI TI ON OF REVENUES. REVENUES RESULTI NG FROM
THE |IMPOSITION OF THE TAX AUTHORI ZED BY THI'S ARTI CLE SHALL BE PAI D TO
THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY TO BE APPLI ED FI RST TO PAY ALL
TRI BOROUGH BRI DGE AND TUNNEL AUTHORI TY OPERATING AND CAPI TAL COSTS
RELATED TO THE HARLEM AND EAST Rl VER BRI DGES, AND ALL TAX REVENUES | N
EXCESS OF THAT AMOUNT ("SURPLUS TAX REVENUES') AS DETERM NED BY THE
TRIBOROUGH BRIDGE AND TUNNEL AUTHORI TY. SUCH SURPLUS TAX REVENUES MAY
ONLY BE (A) USED FOR PAYMENT OF CAPI TAL COSTS OF, AND/ OR PLEDGED BY THE
METROPOLI TAN TRANSPORTATI ON  AUTHORI TY TO SECURE AND BE APPLI ED TO THE
PAYMENT OF THE BONDS, NOTES OR OTHER OBLI GATI ONS OF THE AUTHORI TY | SSUED
TO FI NANCE CAPI TAL PROJECTS OF SUCH AUTHORI TY AND I TS SUBSI DI ARIES AND
AFFI LI ATES, | NCLUDI NG, W THOUT LI M TATI ON, CAPI TAL PROJECTS RELATI NG TO
THE HARLEM AND EAST RI VER BRI DGES, AS SUCH AUTHORI TY SHALL DETERM NE,
I NCLUDI NG DEBT SERVICE, RESERVE REQU REMENTS, |F ANY, THE PAYMENT OF
AMOUNTS REQUI RED UNDER BOND AND NOTE FACI LI TIES OR AGREEMENTS RELATED
THERETO, THE PAYMENT OF FEDERAL GOVERNMENT LOANS, SECURI TY OR CREDI T
ARRANGEMENTS OR OTHER AGREEMENTS RELATED THERETO, AND THE PAYMENT OF ALL
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COSTS RELATED TO SUCH OBLI GATI ONS, OR (B) OTHERW SE APPLI ED TO THE OPER-
ATI NG COSTS OF THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY AND | TS SUBSI D-
| ARI ES AND AFFI LI ATES.

S 4. This act shall take effect imediately.



