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2009- 2010 Regul ar Sessi ons
I N SENATE
March 26, 2009

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to notice require-
ments in the manufacture, assenbling and sale of roller skates and
skat e boards

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
391-g to read as foll ows:

S 391-Q MANUFACTURE AND SALE OF ROLLER SKATES AND SKATE BOARDS;
NOTI FI CATION. 1. AS USED IN THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A) "ROLLER SKATE" SHALL HAVE THE SAME MEANI NG AS SUCH TERM | S DEFI NED
BY SECTI ON ONE HUNDRED FORTY-B OF THE VEH CLE AND TRAFFI C LAW

(B) "SKATE BOARD' SHALL HAVE THE SAME MEANI NG AS SUCH TERM | S DEFI NED
BY SECTI ON ONE HUNDRED FORTY-C OF THE VEH CLE AND TRAFFI C LAW

(O "WARNI NG | NSTRUCTI ON' SHALL MEAN A NOTICE |IN SUBSTANTIALLY THE
FOLLON NG FORM PRINTED | N CLEAR AND CONSPI CUOUS TYPE: "WARNI NG REDUCE
THE RI SK OF SERI QUS | NJURY AND ONLY USE (I NSERT ' THESE SKATES OR 'THI'S
SKATE BOARD , AS APPROPRIATE) WH LE WEARING FULL PROTECTI VE GEAR -
HELMET, WRI ST GUARDS, ELBOW PADS AND KNEE PADS. "

2. (A) NO PERSON, FIRM CORPORATION, OR OTHER LEGAL ENTITY WH CH MANU-
FACTURES OR ASSEMBLES ROLLER SKATES SHALL MANUFACTURE, ASSEMBLE, SELL,
OFFER TO SELL, OR DI STRIBUTE IN THI S STATE SUCH ROLLER SKATES UNLESS:
(1) A WARNI NG | NSTRUCTI ON CONTAI NED ON A LABEL, HANGTAG, SHI ELD OR PLATE
CLEARLY VI SI BLE TO THE CONSUMER | S PLACED EI THER ON AT LEAST ONE SUCH
ROLLER SKATE | N EACH PAI R MANUFACTURED OR ASSEMBLED OR ON THE QUTSI DE OF
THE BOX IN WHI CH SUCH PAIR OF ROLLER SKATES | S SOLD OR OFFERED FOR SALE
AT RETAIL; AND (I1) EACH SUCH PAIR OF ROLLER SKATES WH CH CONTAINS A
USER S QU DE OR BUYER S |INSTRUCTI ON MANUAL ALSO CONTAINS A WARNI NG
| NSTRUCTI ON W THI N OR ON SUCH GUI DE OR MANUAL.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) NO PERSON, FIRM CORPORATI ON, OR OTHER LEGAL ENTI TY WH CH MANUFAC-
TURES OR ASSEMBLES SKATE BOARDS SHALL MANUFACTURE, ASSEMBLE, SELL, OFFER
TO SELL, OR DI STRIBUTE IN THI S STATE SUCH SKATE BOARDS UNLESS: (I) A
VWARNI NG | NSTRUCTI ON CONTAINED ON A LABEL, HANGTAG SH ELD OR PLATE
CLEARLY VISIBLE TO THE CONSUMER IS PLACED ElI THER ON THE SKATE BOARD OR
ON THE OUTSIDE OF THE BOX I N WH CH SUCH SKATE BOARD | S SOLD OR OFFERED
FOR SALE AT RETAIL; AND (I1) EACH SKATE BOARD WHI CH CONTAINS A USER S
GUI DE OR BUYER S | NSTRUCTI ON MANUAL ALSO CONTAINS A WARNI NG | NSTRUCTI ON
W TH N OR ON SUCH GUI DE OR MANUAL.

(© NO PERSON, FIRM CORPORATI ON OR OTHER LEGAL ENTITY WHICH | S REGJ
LARLY ENGAGED I N THE BUSI NESS OF SELLI NG, OFFERI NG FOR SALE, OR DI STRI B-
UTI NG ROLLER SKATES AT RETAIL FOR CONSUMER USE SHALL SELL, OFFER TO
SELL, OR DISTRIBUTE IN THI S STATE SUCH ROLLER SKATES UNLESS SUCH ROLLER
SKATES CONFORM TO THE MANUFACTURI NG REQUI REMENTS SET FORTH I N PARAGRAPH
(A) OF TH' S SuBDI VI SI ON.

(D) NO PERSON, FIRM CORPORATI ON OR OTHER LEGAL ENTITY WHICH | S REGJ
LARLY ENGAGED I N THE BUSI NESS OF SELLI NG, OFFERI NG FOR SALE, OR DI STRI B-
UTI NG SKATE BOARDS AT RETAIL FOR CONSUMER USE SHALL SELL, OFFER TO SELL,
OR DI STRIBUTE I N THI S STATE SUCH SKATE BOARDS UNLESS SUCH SKATE BOARDS
CONFORM  TO THE MANUFACTURI NG REQUI REMENTS SET FORTH I N PARAGRAPH (B) OF
THI' S SUBDI VI SI ON.

3. WHENEVER | T SHALL APPEAR THAT THERE HAS BEEN A VIOLATION OF THI'S
SECTI ON, AN APPLI| CATI ON MAY BE MADE BY THE ATTORNEY GENERAL | N THE NAME
OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTICE HAVING
JURI SDI CTION BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON
NOTI CE TO THE DEFENDANT OF NOT LESS THAN FIVE DAYS, TO ENJON AND
RESTRAIN THE CONTINUANCE OF SUCH VI OLATION, AND I F IT SHALL APPEAR TO
THE SATI SFACTI ON OF THE COURT OR JUSTICE THAT THE DEFENDANT HAS, IN
FACT, VICOLATED THI' S ARTICLE, AN | NJUNCTI ON MAY BE | SSUED BY SUCH COURT
OR JUSTI CE, ENJO NI NG AND RESTRAI NING ANY FURTHER VI OLATION, W THOUT
REQUI RING PROOF THAT ANY PERSON HAS, | N FACT, BEEN I NJURED OR DAMAGED
THEREBY. | N ANY SUCH PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE
ATTORNEY GENERAL AS PROVIDED |IN PARAGRAPH SI X OF SUBDI VI SION (A) OF
SECTI ON El GHTY- THREE HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES,
AND DI RECT RESTITUTION. WHENEVER THE COURT SHALL DETERM NE THAT A
VI OLATION OF THI' S ARTI CLE HAS OCCURRED, THE COURT NMAY IMPCSE A CVIL
PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS FOR SUCH VI OLATION. IN
CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL IS
AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS
AND TO | SSUE SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW AND
RULES.

4. NO PERSON, FIRM CORPCORATI ON OR OTHER LEGAL ENTITY WHI CH | S REGU-
LARLY ENGAGED | N THE BUSI NESS OF MANUFACTURI NG DI STRI BUTI NG  SELLI NG
OR OFFERING FOR SALE ROLLER SKATES OR SKATE BOARDS SHALL BE DEEMED TO
HAVE VI OLATED THE PROVI SIONS OF THI S SUBDI VI SION, | F SUCH PERSON, FIRM
CORPORATION  OR OTHER LEGAL ENTITY SHOAS BY A PREPONDERANCE OF EVI DENCE
THAT THE VI OLATI ON WAS NOT | NTENTI ONAL AND RESULTED FROM A BONA FIDE
ERROR MADE NOTW THSTANDI NG THE MAI NTENANCE OF PROCEDURES REASONABLY
ADOPTED TO AVO D ANY SUCH ERROR

5. THI'S SECTI ON SHALL NOT APPLY TO THE SALE OF ROLLER SKATES OR SKATE
BOARDS SOLD OR OFFERED FOR SALE BY CONSUMERS FOR CONSUMER USE.

S 2. This act shall take effect one year after it shall have becone a
| aw.



