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STATE OF NEW YORK

3593
2009- 2010 Regul ar Sessi ons
I N SENATE
March 25, 2009

I ntroduced by Sens. KRUEGER, HASSELL- THOVPSON, HUNTLEY -- read tw ce and
ordered printed, and when printed to be conmritted to the Conmttee on
Envi ronnent al Conservati on

AN ACT to anend the environnmental conservation law, in relation to recy-
cling rechargeabl e batteries

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The title heading of title 17 of article 27 of the environ-
mental conservation | aw, as added by chapter 152 of the laws of 1990, is
amended to read as foll ows:

[ LEAD- ACI D] BATTERY RECYCLI NG

S 2. The environmental conservation |aw is amended by addi ng a new
section 27-1703 to read as foll ows:
S 27-1703. RECHARGEABLE BATTERI ES.

1. DEFINITIONS. WHEN USED IN THI S SECTI ON:

A. "AUTHORI ZED HAZARDOUS WASTE FACI LI TY" MEANS ANY HAZARDOUS WASTE
TREATMENT, STORAGE AND DI SPCSAL FACI LI TY PERM TTED PURSUANT TO SECTI ON
27-0913 OF THI'S ARTI CLE WHI CH | S AUTHORI ZED TO ACCEPT BATTERI ES.

B. "COLLECTOR' MEANS ANY PERSON WHO ACCEPTS BATTERIES IN ORDER TO
TRANSFER THEM TO A RECYCLI NG FACILITY, AN AUTHORI ZED HAZARDOUS WASTE
FACI LI TY OR ANOTHER COLLECTOR.

C. "CONSUMER' MEANS ANY PERSON WHO PURCHASES RECHARGEABLE BATTERIES
FOR USE OTHER THAN RESALE.

D. "DISPOSE' OR "DI SPOSAL" MEANS THE ABANDONVMENT, DI SCHARGE, DEPCSIT,
| NJECTI ON, DUMPI NG, SPILLING LEAKING OR PLACING OF ANY SUBSTANCE SO
THAT SUCH SUBSTANCE OR ANY RELATED CONSTI TUENT THEREOF MAY ENTER THE
ENVI RONMVENT. DI SPOSAL ALSO MEANS THE THERVAL DESTRUCTION OF WASTE OR
HAZARDOUS WASTE AND THE BURNI NG OF SUCH WASTES AS FUEL FOR THE PURPCSE
OF RECOVERI NG USEABLE ENERGY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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E. "D STRI BUTOR' MEANS ANY PERSON VWHO SELLS RECHARGEABLE BATTERIES TO
A RETAILER IN TH' S STATE, |NCLUDING ANY MANUFACTURER VWHO SELLS TO
RETAI LERS I N TH S STATE.

F. " MANUFACTURER" MEANS ANY PERSON WHO MANUFACTURES LEAD-ACID
BATTERI ES.

G "M XED MUNI Cl PAL SOLI D WASTE" MEANS ANY MATERI AL MANAGED AT A SOLI D
WASTE MANAGEMENT FACI LI TY AS DEFINED IN SECTION 27-0701 OF TH S ARTI CLE.

H  "RECHARGEABLE BATTERY" MEANS ANY RECHARGEABLE NI CKEL- CADM UM
SEALED LEAD, LITH UM I QON, OR N CKEL METAL HYDRI DE BATTERY, OR ANY OTHER
SUCH DRY CELL BATTERY CAPABLE OF BEING RECHARGED WEIGH NG LESS THAN
TWENTY- FI VE  POUNDS, OR BATTERY PACKS CONTAI NI NG SUCH BATTERI ES, BUT
SHALL NOT | NCLUDE A BATTERY USED AS THE PRI NCl PAL ELECTRI C PONER SOURCE
FOR A VEH CLE, SUCH AS, BUT NOT LIMTED TO, AN AUTOMOBI LE, BOAT, TRUCK,
TRACTOR, GOLF CART OR WHEELCHAI R, FOR STORAGE OF ELECTRICITY GENERATED
BY AN ALTERNATI VE PONER SOURCE, SUCH AS SOLAR OR W ND- DRI VEN GENERATORS,
OR FOR MEMORY BACKUP | N AN ELECTRONI C DEVI CE.

. "RECYCLING FACILITY" MEANS ANY PERSON WHO PROCESSES RECHARGEABLE
BATTERI ES ANDF OR PARTS THEREOF IN ORDER TO RECOVER THE MATERI ALS
CONTAI NED THEREI N FOR LATER USE.

J. "RETAI LER' MEANS ANY PERSON IN TH S STATE WHO SELLS NEW RECHARGEA-
BLE BATTERI ES TO CONSUMERS.

2. RECHARGEABLE BATTERY DI SPOSAL PROH BI TIONS. A NO PERSON SHALL
DISPOSE OF A RECHARGEABLE BATTERY IN M XED MUNI Cl PAL SOLI D WASTE OR
OTHERW SE DI SPOSE OF A RECHARGEABLE BATTERY EXCEPT BY DELIVERY TO A
RETAI LER, DI STRI BUTOR, COLLECTOR, RECYCLING FACILITY OR AS A METHOD OF
LAST RESORT TO AN AUTHORI ZED HAZARDOUS WASTE FACI LI TY.

B. NO RETAI LER SHALL DI SPCSE OF A RECHARGEABLE BATTERY EXCEPT BY
DELI VERY TO A DI STRI BUTOR, COLLECTOR, RECYCLING FACILITY OR AS A METHOD
OF LAST RESORT TO AN AUTHORI ZED HAZARDOUS WASTE FACI LI TY.

C. NO DI STRI BUTOR SHALL DI SPOSE OF A RECHARGEABLE BATTERY EXCEPT BY
DELI VERY TO A COLLECTOR, RECYCLING FACILITY OR AS A METHOD OF LAST
RESORT TO AN AUTHORI ZED HAZARDOUS WASTE FACI LI TY.

D. NO COLLECTOR SHALL DI SPOSE OF A RECHARGEABLE BATTERY EXCEPT BY
DELI VERY TO A RECYCLING FACILITY, ANOTHER COLLECTOR, OR AS A METHOD OF
LAST RESORT TO AN AUTHORI ZED HAZARDOUS WASTE FACI LI TY.

E. NO RECYCLI NG FACI LI TY OR AUTHORI ZED HAZARDOUS WASTE FACI LI TY SHALL
STORE, RECYCLE OR DI SPCSE OF A RECHARGEABLE BATTERY EXCEPT | N ACCORDANCE
W TH REGULATI ONS PROMULGATED PURSUANT TO THI S CHAPTER.

3. RECHARGEABLE BATTERY COLLECTION. A EVERY RETAI LER SHALL ACCEPT
USED RECHARGEABLE BATTERI ES FROM ANY | NDI VI DUAL AT NO CHARGE TO SUCH
I NDI VI DUAL.

B. EVERY DI STRIBUTOR SHALL ACCEPT RECHARGEABLE BATTERI ES FROM ANY
I NDI VI DUAL AT NO CHARGE TO SUCH | NDIVIDUAL AND SHALL ACCEPT USED
RECHARGEABLE BATTERI ES FROM ANY RETAI LER TO VWH CH THE DI STRI BUTOR SELLS
RECHARGEABLE BATTERI ES AT NO CHARGE TO SUCH RETAI LER

4. POSTI NG REQUI REMENTS. EVERY RETAI LER AND DI STRI BUTOR SHALL PCST A
CONSPI CUQUS  SIGN, OPEN TO PUBLI C VI EW DI SPLAYI NG THE UNI VERSAL RECYCL-
ING SYMBOL AND STATING "IT IS ILLEGAL TO D SCARD RECHARGEABLE
BATTERI ES. STATE LAW REQUI RES US TO ACCEPT RECHARGEABLE BATTERI ES AT NO
CHARGE FOR RECYCLI NG. "

5. APPLI CABI LI TY OF OTHER LAWS. FOR THE PURPCSES OF THI S SECTI ON, ANY
RETAI LER, DI STRIBUTOR, OR COLLECTOR WHO COWPLI ES W TH THE REQUI REMENTS
SET FORTH IN THI S SECTI ON SHALL BE EXEMPT FROM THE PROVI SI ONS OF TI TLES
SEVEN AND NI NE OF THI S ARTI CLE AND ARTI CLE SEVENTY-TWO OF TH S CHAPTER

6. ANY PROVISI ON OF ANY LOCAL LAW OR ORDI NANCE, OR ANY RULE OR REGU-
LATI ON PROMULGATED THERETO, GOVERNI NG THE COLLECTI ON, RETURN OR RECYCL-
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ING OF RECHARGEABLE BATTERI ES WHI CH |'S | NCONSI STENT W TH ANY PROVI SI ON
O THIS TITLE SHALL BE PREEMPTED, PROVIDED, HOAEVER, THAT  SUCH
PREEMPTI ON SHALL NOT EXTEND TO ANY PROVI SI ON OF A LOCAL LAW OR ORDI NANCE
PROHI BI TI NG THE | LLEGAL DI SPOSAL OF RECHARGEABLE BATTERI ES.

7. THE PROVISIONS OF THI'S TI TLE SHALL BE SEVERABLE AND | F ANY PORTI ON
THEREOF OR THE APPLI CABI LI TY THEREOF TO ANY PERSON OR Cl RCUMSTANCES
SHALL BE HELD I NVALID, THE REMAI NDER OF THI'S TI TLE AND THE APPLI CATI ON
THEREOF SHALL NOT BE AFFECTED THEREBY.

S 3. The section heading and subdivisions 1, 2 and 3 of section
71-2722 of the environmental conservation |aw, the section heading and
subdi vi sion 3 as added by chapter 152 of the |aws of 1990, subdivision 1
as anmended by section 33 and subdivision 2 as anended by section 34 of
part C of chapter 62 of the Ilaws of 2003, are anended to read as
fol | ows:

Enf orcenment of [section] SECTIONS 27-1701 AND 27-1703 of this chapter.

1. Any person who knowingly or intentionally violates any of the
provisions or fails to performany duty inposed by section 27-1701 OR
27-1703 of this chapter, except the duty to accept a |ead-acid battery
pursuant to subdivision four of [such] section 27-1701 AND THE DUTY TO
ACCEPT A RECHARGEABLE BATTERY PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON
27-1703, shall be liable for a civil penalty not to exceed seventy-five
dollars for each violation, provided that such civil penalty shall be in
addition to any other penalties authorized under other state or |oca
| aws governing the illegal disposal of Ilead-acid OR RECHARGEABLE
batteries.

2. Any retailer or distributor who refuses to accept a lead-acid OR
RECHARGEABLE battery as required pursuant to subdivision four of section
27-1701 OR SUBDI VI SI ON THREE OF SECTI ON 27-1703 of this chapter, RESPEC
TIVELY, shall be liable for a civil penalty not to exceed seven hundred
fifty dollars.

3. Penalties under this section shall be assessed by the conm ssioner
after a hearing or opportunity to be heard pursuant to the provisions of
section 71-1709 of this article, and, in addition thereto, any person
found to have violated the provisions of section 27-1701 OR 27-1703 of
this chapter nmay by simlar process be enjoined fromcontinuing such
violation. For the purposes of this section, disposal of each |ead-acid
battery except as authorized pursuant to subdivision three of section
27-1701 of this chapter shall constitute a separate violation

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



