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STATE OF NEW YORK

3565
2009- 2010 Regul ar Sessi ons
I N SENATE
March 24, 2009

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education |aw, the insurance |law, the real property
| aw and the executive law, in relation to disclosing exam nation ques-
tions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent and declaration of purpose. It is in the
public interest to insure that individuals taking exam nations used in
the process of |icensing professionals or occupations have a degree of
opportunity to review actual past test questions. Such disclosure is
i mportant for test takers to be able to study and | earn fromthe subject
areas on past exam nations and for independent researchers to review
these tests for validity and fairness.

S 2. The education law is anended by adding a new section 6507-a to
read as foll ows:

S 6507-A. LICENSING EXAM NATI ON AND RE- EXAM NATI ONS. | N CONNECTI ON
W TH ANY EXAM NATI ON PREPARED OR ADM NI STERED BY THE DEPARTMENT OR |IN
CONJUNCTI ON W TH THE DEPARTMENT FOR THE PURPCSE OF LI CENSI NG OR CERTI FY-
I NG THE PROFESSI ONS AND OCCUPATI ONS DEFI NED I N THI S ARTI CLE:

A. THE DEPARTMENT, BOARD OR AGENCY SHALL PLACE ON FILE, AS PUBLIC
RECORDS, W TH THE COWM SSI ONER THE FOLLOW NG

(1) A COPY OF ALL QUESTI ONS USED | N CALCULATING A TEST SUBJECT'S RAW
SCORE FROM ONE EXAM NATI ON FORM ADM NI STERED DURI NG THE PERI OD SET FORTH
BELOW

(2) THE CORRESPONDI NG ACCEPTABLE ANSVERS; AND

(3) ALL RULES FOR DETERM NI NG A SCORE WHI CH QUALI FI ES AN EXAM NATI ON
SUBJECT FOR LI CENSURE OR CERTI FI CATI ON | N ACCORDANCE W TH THE FOLLOW NG
SCHEDULE:

(1) FOR EXAM NATI ONS ADM NI STERED TO FI FTY THOUSAND OR MORE PEOPLE I N
NEW YORK EVERY YEAR, ALL TESTS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10120- 01-9
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(1'l') FOR EXAM NATI ONS ADM NI STERED TO TEN THOUSAND OR MORE PEOPLE BUT
FEWER THAN FI FTY THOUSAND PEOCPLE | N NEW YORK EVERY YEAR, TW CE ANNUALLY;

(I'1'1) FOR EXAM NATIONS ADM NI STERED TO FI VE THOUSAND CR MORE PECPLE
BUT FEWER THAN TEN THOUSAND PECPLE | N NEW YORK EVERY YEAR, ANNUALLY;

(1'V) FOR EXAM NATI ONS ADM NI STERED TO TWO THOUSAND OR MORE PEOPLE BUT
FEWER THAN FI VE THOUSAND PECPLE | N NEW YORK EVERY YEAR, ONCE EVERY THREE
YEARS;

(V) FOR EXAM NATI ONS ADM NI STERED TO FEWER THAN TWO THOUSAND PEOPLE | N
NEW YORK EVERY YEAR, ONCE EVERY FI VE YEARS.

B. THE DEPARTMENT OR BOARD SHALL PROMULGATE REGULATI ONS:

(1) G VING ANY EXAM NATI ON SUBJECT THE OPPORTUNI TY TO SECURE THE EXAM
| NATI ONS DI SCLOSED UNDER THI'S SECTI ON PRI OR TO THE ADM NI STRATI ON OF THE
EXAM NATI ON SUBJECT' S EXAM NATI ON;  AND

(2) TO IMPLEMENT THE PROVISIONS OF TH S SECTI ON. THE DEPARTMENT,
BOARD OR EXAM NATI ON AGENCY MAY CHARCGE A NOM NAL FEE FOR PROVI DI NG SUCH
I NFORVATI ON, NOT TO EXCEED THE DI RECT COST THERECF.

C. THE DEPARTMENT, BOARD, OR EXAM NATI ON AGENCY SHALL PROVI DE, ALONG
W TH THE EXAM NATI ON QUESTI ONS ALREADY DI SCLOSED UNDER THI S SECTI ON, THE
FOLLOW NG | NFORVATI ON TO THE EXAM NATI ON SUBJECT:

(1) HOW THE EXAM NATI ON SUBJECT MAY OBTAIN THE EXAM NATI ON QUESTI ONS
ALREADY DI SCLCSED UNDER THI'S SECTI ON PRI OR TO THE ADM NI STRATI ON OF THE
EXAM NATI ON FOR VWH CH THE EXAM NATI ON SUBJECT HAS REG STERED,

(2) STATEMENTS DESI GNED TO PROVI DE | NFORVATI ON FOR | NTERPRETI NG EXAM
I NATI ON  RESULTS, | NCLUDI NG BUT NOT LIM TED TO, EXPLANATI ON OF ALL RULES
FOR DETERM NI NG A SCORE VWHI CH QUALIFIES AN EXAM NATION SUBJECT FOR
LI CENSURE OR CERTI FI CATI ON;

(3) A COWLETE DESCRIPTION OF ANY PROM SES OR COVENANTS THAT THE
DEPARTMENT, BOARD, OR EXAM NATION AGENCY MAKES TO ANY EXAM NATI ON
SUBJECT W TH REGARD TO ACCURACY OF SCORI NG TIMELY FORWARDI NG OF | NFOR-
MATI ON, POLI CI ES FOR NOTI FYI NG ANY EXAM NATI ON SUBJECT REGARDI NG | NACCU-
RACI ES | N SCORI NG OR SCORE REPORTI NG, PROCEDURES FOR REVIEWNG CHAL-
LENGES BY ANY EXAM NATI ON SUBJECT TO THE KEYI NG SCORI NG, WORDI NG OR ANY
ASPECT OF AN EXAM NATI ON QUESTI ON OR QUESTI ONS USED TO CALCULATE A TEST
SUBJECT' S RAW SCORES AND PRI VACY OF | NFORVATI ON RELATI NG TO THE EXAM NA-
TI ON SUBJECT.

D. THE DEPARTMENT, BOARD OR EXAM NATI ON AGENCY SHALL GRANT EXAM NATI ON
SUBJECTS WHO FAI L EXAM NATI ONS THE FOLLOW NG PROCEDURES:

(1) AN EXAM NATI ON SUBJECT SHALL HAVE SI XTY DAYS FROM THE DATE EXAM
I NATION  RESULTS ARE REPCORTED TO H M TO REQUEST THAT HI S EXAM NATI ON BE
RE- SCORED. SUCH RE- SCORI NG SHALL BE COVPLETED AND PROVI DED TO THE EXAM
I NATI ON  SUBJECT W THI N SI XTY DAYS. THE DEPARTMENT, BOARD OR EXAM NATI ON
AGENCY MAY CHARGE A NOM NAL FEE FOR RE- SCORI NG NOTI' TO EXCEED THE DI RECT
COST THERECF,;

(2) AN EXAM NATI ON SUBJECT SHALL BE PROVIDED WTH AN OPPORTUNITY TO
REVI EW THE EXAM NATI ON QUESTIONS USED | N CALCULATI NG THE EXAM NATI ON
SUBJECT' S RAW SCORE, THE CORRECT ANSWER KEY FOR SUCH QUESTIONS AND THE
EXAM NATI ON  SUBJECT' S ANSWER SHEET. SUCH OPPORTUNI TY SHALL BE PROVI DED
W THI N SI XTY DAYS FROM THE DATE THE EXAM NATI ON RESULTS ARE REPORTED TO
THE EXAM NATI ON SUBJECT AND SHALL REMAI N AVAI LABLE FOR AT LEAST A PERI OD
OF ONE HUNDRED EI GHTY DAYS. THE DEPARTMENT, BQARD OR EXAM NATI ON AGENCY
MAY REQUI RE THE EXAM NATI ON SUBJECT TO FOLLOW SUCH PROCEDURES AS ARE
NECESSARY TO SAFEGUARD THE SECURI TY OF EXAM NATI ON QUESTI ONS WHI CH ARE
NOT' DI SCLOSED PURSUANT TO TH'S SECTION. SUCH PROCEDURES SHALL NOT
PROH BI T THE EXAM NATI ON SUBJECT FROM PREPARI NG WRI TTEN NOTES SUFFI CI ENT
TO FI LE AN APPEAL AS DEFI NED | N PARAGRAPH THREE OF THI' S SUBDI VI SI ON;
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(3) AN EXAM NATION SUBJECT NMAY FILE AN APPEAL OF HI'S SCORE TO THE
DEPARTMENT, BOARD OR EXAM NATI ON AGENCY DURING THE PERIOD IN WHI CH HE
CAN REVI EWH S EXAM NATI ON AND MUST RECEI VE A WRI TTEN REPLY W THI N NI NE-
TY DAYS;

(4) AN EXAM NATI ON SUBJECT SHALL BE NOTI FI ED OF THESE PROCEDURES | N
VWRI TI NG AT THE TI ME HE REA STERS FOR AN EXAM NATION, AT THE TIME AN
EXAM NATION IS ADM NI STERED, AND AT THE TIME EXAM NATI ON SCORES ARE
REPORTED TO H M

E. AS USED IN TH S SECTI ON:

(1) "EXAM NATI ON' MEANS ANY WRI TTEN EXAM NATION G VEN IN NEW YORK
WH CH IS DESIGNED FOR USE AND USED | N THE PROCESS OF ADM SSI ON TO THE
PRACTI CE OF THE PROFESSIONS DEFINED IN SECTIONS SIX THOUSAND FIVE
HUNDRED TWVENTY THROUGH ElI GHT THOUSAND TWO HUNDRED NI NE OF THI S CHAPTER;

(2) "EXAM NATI ON SUBJECT" MEANS AN | NDI VI DUAL TO WHOM AN EXAM NATI ON
| S ADM NI STERED,

(3) "EXAM NATI ON AGENCY" MEANS ANY ORGANI ZATI ON, ASSCCI ATI ON, CORPO
RATI ON, PARTNERSHI P, OR | NDI VI DUAL OR PERSON THAT DEVELOPS, SPONSORS OR
ADM NI STERS AN EXAM NATI ON.

S 3. The insurance law is anended by adding a new section 2137 to read
as foll ows:

S 2137. TESTING FOR ANY EXAM NATI ON PREPARED OR ADM NI STERED BY THE
SUPERI NTENDENT OR | N CONJUNCTI ON W TH THE SUPERI NTENDENT FOR THE PURPGCSE
OF LI CENSI NG | NSURANCE AGENTS, | NSURANCE BROKERS, | NSURANCE CONSULTANTS
OR | NSURANCE ADJUSTERS AS DEFI NED I N SECTI ONS TWD THOUSAND ONE HUNDRED
THREE, TWO THOUSAND ONE HUNDRED FOUR, TWO THOUSAND ONE HUNDRED SEVEN AND
TWO THOUSAND ONE HUNDRED ElI GHT OF THI' S ARTI CLE:

(A) THE SUPERI NTENDENT OR EXAM NATI ON AGENCY SHALL PLACE ON FILE, AS
PUBLI C RECORDS, W TH THE SUPERI NTENDENT THE FOLLOW NG

(1) A COPY OF ALL QUESTI ONS USED I N CALCULATING A TEST SUBJECT'S RAW
SCORE FROM ONE EXAM NATI ON FORM ADM NI STERED DURI NG THE PERI OD SET FORTH
BELOW

(2) THE CORRESPONDI NG ACCEPTABLE ANSVERS; AND

(3) ALL RULES FOR DETERM NI NG A SCORE WHI CH QUALI FI ES AN EXAM NATI ON
SUBJECT FOR LI CENSURE OR CERTI FI CATI ON | N ACCORDANCE W TH THE FOLLOW NG
SCHEDULE:

(A) FOR EXAM NATI ONS ADM NI STERED TO FI FTY THOUSAND OR MORE PEOPLE I N
NEW YORK EVERY YEAR, ALL TESTS;

(B) FOR EXAM NATI ONS ADM NI STERED TO TEN THOUSAND OR MORE PEOPLE BUT
FEWER THAN FI FTY THOUSAND PECPLE | N NEW YORK EVERY YEAR, TW CE ANNUALLY;

(©) FOR EXAM NATI ONS ADM NI STERED TO FI VE THOUSAND OR MORE PEOPLE BUT
FEWER THAN TEN THOUSAND PEOPLE | N NEW YORK EVERY YEAR, ANNUALLY;

(D) FOR EXAM NATI ONS ADM NI STERED TO TWO THOUSAND OR MORE PECPLE BUT
FEWER THAN FI VE THOUSAND PEOPLE | N NEW YORK EVERY YEAR, ONCE EVERY THREE
YEARS;

(E) FOR EXAM NATI ONS ADM NI STERED TO FEWER THAN TWDO THOUSAND PEOPLE | N
NEW YORK EVERY YEAR, ONCE EVERY FI VE YEARS.

(B) THE SUPERI NTENDENT SHALL PROMULGATE REGULATI ONS:

(1) G VING ANY EXAM NATI ON SUBJECT THE OPPORTUNI TY TO SECURE THE EXAM
| NATI ONS DI SCLOSED UNDER THI' S SECTI ON PRI OR TO THE ADM NI STRATI ON OF THE
EXAM NATI ON SUBJECT' S EXAM NATI ON; AND

(2) TO | MPLEMENT THE PROVI SI ONS OF THI S SECTI ON. THE SUPERI NTENDENT OR
EXAM NATI ON AGENCY MAY CHARGE A NOM NAL FEE FOR PROVI DI NG SUCH | NFORVA-
TION, NOT TO EXCEED THE DI RECT COST THEREOF.

(©) THE SUPERI NTENDENT OR EXAM NATI ON AGENCY SHALL PROVI DE, ALONG W TH
THE EXAM NATI ON QUESTI ONS ALREADY DI SCLOSED UNDER THI' S SECTI ON, THE
FOLLOW NG | NFORMATI ON TO THE EXAM NATI ON SUBJECT:
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(1) HOW THE EXAM NATI ON SUBJECT MAY OBTAIN THE EXAM NATI ON QUESTI ONS
ALREADY DI SCLOSED UNDER THI' S SECTI ON PRI OR TO THE ADM NI STRATI ON OF THE
EXAM NATI ON FOR WHI CH THE EXAM NATI ON SUBJECT HAS REG STERED;

(2) STATEMENTS DESI GNED TO PROVI DE | NFORMATI ON FOR | NTERPRETI NG EXAM
| NATI ON RESULTS, | NCLUDI NG BUT NOT LI M TED TO, EXPLANATI ON OF ALL RULES
FOR DETERMNING A SCORE VWHI CH QUALIFIES AN EXAM NATI ON SUBJECT FOR
LI CENSURE OR CERTI FI CATI ON;

(3) A COWLETE DESCRI PTION OF ANY PROM SES OR COVENANTS THAT THE
SUPERI NTENDENT OR EXAM NATI ON AGENCY MAKES TO ANY EXAM NATI ON SUBJECT
W TH REGARD TO ACCURACY OF SCORI NG, TIMELY FORWARDI NG OF | NFORMATI ON,
POLI CI ES FOR NOTI FYI NG ANY EXAM NATI ON SUBJECT REGARDI NG | NACCURACI ES I N
SCORING OR SCORE REPORTI NG PROCEDURES FOR REVI EW NG CHALLENGES BY ANY
EXAM NATI ON SUBJECT TO THE KEYI NG SCORI NG WORDI NG OR ANY ASPECT OF AN
EXAM NATI ON QUESTI ON OR QUESTI ONS USED TO CALCULATE A TEST SUBJECT' S RAW
SCORES AND PRI VACY OF | NFORVATI ON RELATI NG TO THE EXAM NATI ON SUBJECT.

(D) THE SUPERI NTENDENT OR EXAM NATI ON AGENCY SHALL GRANT EXAM NATI ON
SUBJECTS WHO FAI L EXAM NATI ONS THE FOLLOW NG PROCEDURES:

(1) AN EXAM NATI ON SUBJECT SHALL HAVE SI XTY DAYS FROM THE DATE EXAM
| NATI ON RESULTS ARE REPORTED TO HI M TO REQUEST THAT HI S EXAM NATI ON BE
RE- SCORED. SUCH RE- SCORI NG SHALL BE COVPLETED AND PROVI DED TO THE EXAM
| NATION SUBJECT WTH N SIXTY DAYS. THE SUPERI NTENDENT OR EXAM NATI ON
AGENCY MAY CHARGE A NOM NAL FEE FOR RE- SCORI NG NOT TO EXCEED THE DI RECT
COST THEREOF;

(2) AN EXAM NATI ON SUBJECT SHALL BE PROVIDED WTH AN OPPORTUNITY TO
REVIEW THE EXAM NATI ON QUESTI ONS USED I N CALCULATI NG THE EXAM NATI ON
SUBJECT' S RAW SCORE, THE CORRECT ANSWER KEY FOR SUCH QUESTI ONS, AND THE
EXAM NATI ON SUBJECT'S ANSWER SHEET. SUCH OPPORTUNI TY SHALL BE PROVI DED
W THI N SI XTY DAYS FROM THE DATE THE EXAM NATI ON RESULTS ARE REPORTED TO
THE EXAM NATI ON SUBJECT AND SHALL REMAI N AVAI LABLE FOR AT LEAST A PERI CD
OF ONE HUNDRED EI GHTY DAYS. THE SUPERI NTENDENT OR EXAM NATI ON AGENCY MAY
REQUI RE THE EXAM NATI ON SUBJECT TO FOLLOW SUCH PROCEDURES AS ARE NECES-
SARY TO SAFEGUARD THE SECURI TY OF EXAM NATI ON QUESTIONS WHICH ARE NOT
DI SCLOSED PURSUANT TO THI S SECTI ON. SUCH PROCEDURES SHALL NOT PRCHIBIT
THE EXAM NATI ON SUBJECT FROM PREPARI NG WRI TTEN NOTES SUFFI CI ENT TO FILE
AN APPEAL AS DEFI NED | N PARAGRAPH THREE OF THI S SUBSECTI ON;

(3) AN EXAM NATION SUBJECT NMAY FILE AN APPEAL OF HI'S SCORE TO THE
SUPERI NTENDENT OR EXAM NATI ON AGENCY DURI NG THE PERIOD IN WHICH HE CAN
REVIEW H'S EXAM NATI ON AND MUST RECEI VE A WRI TTEN REPLY W THI N NI NETY
DAYS;

(4) AN EXAM NATI ON SUBJECT SHALL BE NOTI FI ED OF THESE PROCEDURES | N
WRITING AT THE TIME HE REG STERS FOR AN EXAM NATI ON, AT THE TI ME AN
EXAM NATION | S ADM NI STERED AND AT THE TIME EXAM NATION SCORES ARE
REPORTED TO H M

(E) AS USED IN THI S SECTI ON:

(1) "EXAM NATI ON' MEANS ANY WRITTEN EXAM NATI ON d VEN | N NEW YORK
VWHI CH | S DESI GNED FOR USE AND USED I N THE PROCESS OF LI CENSI NG OCCUPA-
TIONS DEFINED | N SECTI ONS TWO THOUSAND ONE HUNDRED THREE, TWO THOUSAND
ONE HUNDRED FOUR, TWO THOUSAND ONE HUNDRED SEVEN AND TWO THOUSAND ONE
HUNDRED ElI GHT OF THI S ARTI CLE;

(2) "EXAM NATI ON SUBJECT" MEANS AN | NDI VI DUAL TO WHOM AN EXAM NATI ON
| S ADM NI STERED,

(3) "EXAM NATI ON AGENCY" MEANS ANY ORGANI ZATI ON, ASSCCI ATI ON, CORPO
RATI ON, PARTNERSHI P, OR | NDI VI DUAL OR PERSON THAT DEVELOPS, SPONSORS OR
ADM NI STERS AN EXAM NATI ON.

S 4. The real property law is anended by addi ng a new section 440-c to
read as foll ows:
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S 440-C. TESTING FOR ANY EXAM NATI ON PREPARED OR ADM NI STERED BY THE
DEPARTMENT OR |IN CONJUNCTION WTH THE DEPARTMENT FOR THE PURPOSE OF
LI CENSI NG REAL ESTATE BROKERS OR REAL ESTATE SALESMEN AS DEFINED IN
SECTI ON FOUR HUNDRED FORTY OF THI S ARTI CLE:

1. THE DEPARTMENT OR EXAM NATI ON AGENCY SHALL PLACE ON FI LE, AS PUBLIC
RECORDS, W TH THE SECRETARY OF STATE THE FOLLOW NG

(A) A COPY OF ALL QUESTI ONS USED I N CALCULATI NG A TEST SUBJECT' S RAW
SCORE FROM ONE EXAM NATI ON FORM ADM NI STERED DURI NG THE PERI OD SET FORTH
BELOW

(B) THE CORRESPONDI NG ACCEPTABLE ANSVEERS; AND

(© ALL RULES FOR DETERM NI NG A SCORE WHI CH QUALI FIES AN EXAM NATI ON
SUBJECT FOR LI CENSURE OR CERTI FI CATI ON I N ACCORDANCE W TH THE FOLLOW NG
SCHEDULE:

(1) FOR EXAM NATI ONS ADM NI STERED TO FI FTY THOUSAND OR MORE PECPLE I N
NEW YORK EVERY YEAR, ALL TESTS;

(1) FOR EXAM NATI ONS ADM NI STERED TO TEN THOUSAND OR MORE PECPLE BUT
FEWER THAN FI FTY THOUSAND PEOCPLE | N NEW YORK EVERY YEAR, TW CE ANNUALLY;

(1'1'l') FOR EXAM NATI ONS ADM NI STERED TO FI VE THOUSAND OR MORE PECPLE
BUT FEWER THAN TEN THOUSAND PEOCPLE I N NEW YORK EVERY YEAR, ANNUALLY;

(1'V)  FOR EXAM NATI ONS ADM NI STERED TO TWO THOUSAND OR MORE PECPLE BUT
FEWER THAN FI VE THOUSAND PECPLE | N NEW YORK EVERY YEAR, ONCE EVERY THREE
YEARS;

(V) FOR EXAM NATI ONS ADM NI STERED TO FEWVER THAN TWO THOUSAND PEOPLE | N
NEW YORK EVERY YEAR, ONCE EVERY FI VE YEARS.

2. THE DEPARTMENT SHALL PROMULGATE REGULATI ONS:

(A) G VING ANY EXAM NATI ON SUBJECT THE OPPORTUNI TY TO SECURE THE EXAM
I NATI ONS DI SCLOSED UNDER THI'S SECTI ON PRI OR TO THE ADM NI STRATI ON OF THE
EXAM NATI ON SUBJECT' S EXAM NATI ON; AND

(B) TO | MPLEMENT THE PROVISIONS OF THIS SECTION. THE DEPARTMENT OR
EXAM NATI ON  AGENCY MAY CHARGE A NOM NAL FEE FOR PROVI DI NG SUCH | NFORIVA-
TION, NOT' TO EXCEED THE DI RECT COST THEREOCF.

3. THE DEPARTMENT OR EXAM NATI ON AGENCY SHALL PROVI DE, ALONG WTH THE
EXAM NATI ON  QUESTI ONS ALREADY DI SCLOSED UNDER THI' S SECTI ON, THE FOLLOW
I NG | NFORVATI ON TO THE EXAM NATI ON SUBJECT:

(A) HOW THE EXAM NATI ON SUBJECT MAY OBTAIN THE EXAM NATI ON QUESTI ONS
ALREADY DI SCLCSED UNDER THI'S SECTI ON PRI OR TO THE ADM NI STRATI ON OF THE
EXAM NATI ON FOR VWH CH THE EXAM NATI ON SUBJECT HAS REG STERED,

(B) STATEMENTS DESI GNED TO PROVI DE | NFORVATI ON FOR | NTERPRETI NG EXAM
I NATI ON  RESULTS, | NCLUDI NG BUT NOT LIM TED TO, EXPLANATI ON OF ALL RULES
FOR DETERM NI NG A SCORE VWHI CH QUALIFIES AN EXAM NATION SUBJECT FOR
LI CENSURE OR CERTI FI CATI ON;

(© A COWLETE DESCRIPTION OF ANY PROM SES OR COVENANTS THAT THE
DEPARTMENT OR EXAM NATI ON AGENCY MAKES TO ANY EXAM NATI ON SUBJECT WTH
REGARD TO ACCURACY OF SCORI NG TIMELY FORWARDI NG OF | NFORMATI ON, PQOLI -
CI ES FOR NOTI FYI NG ANY EXAM NATI ON  SUBJECT REGARDI NG | NACCURACIES I N
SCORI NG OR SCORE REPORTI NG PROCEDURES FOR REVI EW NG CHALLENGES BY ANY
EXAM NATI ON SUBJECT TO THE KEYI NG SCORI NG WORDI NG OR ANY ASPECT OF AN
EXAM NATI ON QUESTI ON OR QUESTI ONS USED TO CALCULATE A TEST SUBJECT' S RAW
SCORES AND PRI VACY OF | NFORVATI ON RELATI NG TO THE EXAM NATI ON SUBJECT.

4. THE DEPARTMENT OR EXAM NATI ON AGENCY SHALL GRANT EXAM NATI ON
SUBJECTS WHO FAI L EXAM NATI ONS THE FOLLOW NG PROCEDURES:

(A) AN EXAM NATI ON SUBJECT SHALL HAVE SI XTY DAYS FROM THE DATE EXAM
I NATION RESULTS ARE REPCORTED TO H M TO REQUEST THAT HI S EXAM NATI ON BE
RE- SCORED. SUCH RE- SCORI NG SHALL BE COVPLETED AND PROVI DED TO THE EXAM
I NATI ON  SUBJECT W THI N SI XTY DAYS. THE DEPARTMENT OR EXAM NATI ON AGENCY
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MAY CHARGE A NOM NAL FEE FOR RE- SCORI NG NOT TO EXCEED THE DI RECT COST
THEREOF,;

(B) AN EXAM NATI ON SUBJECT SHALL BE PROVI DED W TH AN OPPORTUNI TY TO
REVI EW THE EXAM NATI ON QUESTI ONS USED I N CALCULATING THE EXAM NATI ON
SUBJECT' S RAW SCORE, THE CORRECT ANSWER KEY FOR SUCH QUESTI ONS, AND THE
EXAM NATI ON SUBJECT' S ANSWER SHEET. SUCH OPPORTUNI TY SHALL BE PROVI DED
W TH N SI XTY DAYS FROM THE DATE THE EXAM NATI ON RESULTS ARE REPORTED TO
THE EXAM NATI ON SUBJECT AND SHALL REMAI N AVAI LABLE FOR AT LEAST A PERI CD
OF ONE HUNDRED El GHTY DAYS. THE DEPARTMENT OR EXAM NATI ON  AGENCY MAY
REQUI RE THE EXAM NATI ON SUBJECT TO FOLLOW SUCH PROCEDURES AS ARE NECES-
SARY TO SAFEGUARD THE SECURI TY OF EXAM NATI ON QUESTIONS WHICH ARE NOT
DI SCLOSED PURSUANT TO THI S SECTI ON. SUCH PROCEDURES SHALL NOT PRCHI BIT
THE EXAM NATI ON SUBJECT FROM PREPARI NG WRI TTEN NOTES SUFFI CI ENT TO FILE
AN APPEAL AS DEFI NED | N PARAGRAPH (C) OF THI' S SUBDI VI SI ON;

(© AN EXAM NATION SUBJECT NMAY FILE AN APPEAL OF HI'S SCORE TO THE
DEPARTMENT OR EXAM NATI ON AGENCY DURING THE PERICD IN WH CH HE CAN
REVIEW H'S EXAM NATI ON AND MUST RECEI VE A WRI TTEN REPLY W THI N NI NETY
DAYS;

(D) AN EXAM NATI ON SUBJECT SHALL BE NOTI FI ED OF THESE PROCEDURES | N
WRITING AT THE TIME HE REG STERS FOR AN EXAM NATI ON, AT THE TI ME AN
EXAM NATION | S ADM NI STERED, AND AT THE TIME EXAM NATION SCORES ARE
REPORTED TO H M

5. AS USED IN THI S SECTI ON:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF STATE;

(B) "EXAM NATI ON' MEANS ANY WRITTEN EXAM NATI ON A VEN | N NEW YORK
VWHI CH | S DESI GNED FOR USE AND USED IN THE PROCESS OF LICENSING REAL
ESTATE BROKERS OR REAL ESTATE SALESMEN AS DEFINED I N SECTI ON FOUR
HUNDRED FORTY OF TH S ARTI CLE;

(O "EXAM NATI ON SUBJECT" MEANS AN | NDI VI DUAL TO WVHOM AN EXAM NATI ON
| S ADM NI STERED,

(D) "EXAM NATI ON AGENCY" MEANS ANY ORGANI ZATI ON, ASSOCI ATI ON, CORPO
RATI ON, PARTNERSHI P, OR | NDI VI DUAL OR PERSON THAT DEVELOPS, SPONSORS OR
ADM NI STERS AN EXAM NATI ON.

S 5. The executive law is anended by adding a new section 90-a to read
as foll ows:

S 90-A TESTING FOR ANY EXAM NATI ON PREPARED OR ADM NI STERED BY THE
DEPARTMENT OR I N CONJUNCTI ON W TH THE DEPARTMENT FOR THE PURPCSE OF
LI CENSI NG | NDI VI DUALS FOR ANY OCCUPATI ONS REGULATED BY THE DEPARTMENT:

1. THE DEPARTMENT OR EXAM NATI ON AGENCY SHALL PLACE ON FILE, AS PUBLIC
RECORDS, W TH THE SECRETARY THE FOLLOW NG

(A) A COPY OF ALL QUESTI ONS USED I N CALCULATI NG A TEST SUBJECT' S RAW
SCORE FROM ONE EXAM NATI ON FORM ADM NI STERED DURI NG THE PERI OD SET FORTH
BELOW

(B) THE CORRESPONDI NG ACCEPTABLE ANSVERS; AND

(C©) ALL RULES FOR DETERM NI NG A SCORE WHI CH QUALI FIES AN EXAM NATI ON
SUBJECT FOR LI CENSURE OR CERTI FI CATI ON | N ACCORDANCE W TH THE FOLLOW NG
SCHEDULE:

(1) FOR EXAM NATI ONS ADM NI STERED TO FI FTY THOUSAND OR MORE PECPLE I N
NEW YORK EVERY YEAR, ALL TESTS;

(1) FOR EXAM NATI ONS ADM NI STERED TO TEN THOUSAND OR MORE PECPLE BUT
FEWER THAN FI FTY THOUSAND PECPLE | N NEW YORK EVERY YEAR, TW CE ANNUALLY;

(1'1'l) FOR EXAM NATI ONS ADM NI STERED TO FI VE THOUSAND OR MORE PEOPLE
BUT FEWER THAN TEN THOUSAND PEOPLE | N NEW YORK EVERY YEAR, ANNUALLY;

(1V)  FOR EXAM NATI ONS ADM NI STERED TO TWO THOUSAND OR MORE PECPLE BUT
FEWER THAN FI VE THOUSAND PEOPLE | N NEW YORK EVERY YEAR, ONCE EVERY THREE
YEARS;
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FOR EXAM NATI ONS ADM NI STERED TO FEWER THAN TWD THOUSAND PEOPLE | N
NEW YORK EVERY YEAR, ONCE EVERY FI VE YEARS.

2. THE DEPARTMENT SHALL PROMULGATE REGULATI ONS:

(A) G VING ANY EXAM NATI ON SUBJECT THE OPPORTUNI TY TO SECURE THE EXAM
| NATI ON DI SCLOSED UNDER THI'S SECTI ON PRI OR TO THE ADM NI STRATI ON OF THE
EXAM NATI ON SUBJECT' S EXAM NATI ON; AND

(B) TO I MPLEMENT THE PROVISIONS OF THIS SECTION. THE DEPARTMENT OR
EXAM NATI ON  AGENCY MAY CHARGE A NOM NAL FEE FOR PROVI DI NG SUCH | NFORIVA-
TION, NOTI' TO EXCEED THE DI RECT COST THEREOCF.

3. THE DEPARTMENT OR EXAM NATI ON AGENCY SHALL PROVI DE, ALONG WTH THE
EXAM NATI ON  QUESTI ONS ALREADY DI SCLOSED UNDER THI' S SECTI ON, THE FOLLOW
I NG | NFORVATI ON TO THE EXAM NATI ON SUBJECT:

(A) HOW THE EXAM NATI ON SUBJECT MAY OBTAIN THE EXAM NATI ON QUESTI ONS
ALREADY DI SCLCSED UNDER THI'S SECTI ON PRI OR TO THE ADM NI STRATI ON OF THE
EXAM NATI ON FOR VWH CH THE EXAM NATI ON SUBJECT HAS REG STERED,

(B) STATEMENTS DESI GNED TO PROVI DE | NFORVATI ON FOR | NTERPRETI NG EXAM
I NATI ON  RESULTS, | NCLUDI NG BUT NOT LIM TED TO, EXPLANATI ON OF ALL RULES
FOR DETERM NI NG A SCORE VWHI CH QUALIFIES AN EXAM NATION SUBJECT FOR
LI CENSURE OR CERTI FI CATI ON;

(© A COWLETE DESCRIPTION OF ANY PROM SES OR COVENANTS THAT THE
DEPARTMENT OR EXAM NATI ON AGENCY MAKES TO ANY EXAM NATI ON SUBJECT WTH
REGARD TO ACCURACY OF SCORI NG Tl MELY FORWARDI NG OF | NFORMATI ON, PQOLI -
CI ES FOR NOTI FYI NG ANY EXAM NATI ON  SUBJECT REGARDI NG | NACCURACIES |IN
SCORI NG OR SCORE REPORTI NG PROCEDURES FOR REVI EW NG CHALLENGES BY ANY
EXAM NATI ON SUBJECT TO THE KEYI NG SCORI NG WORDI NG OR ANY ASPECT OF AN
EXAM NATI ON QUESTI ON OR QUESTI ONS USED TO CALCULATE A TEST SUBJECT' S RAW
SCORES AND PRI VACY OF | NFORVATI ON RELATI NG TO THE EXAM NATI ON SUBJECT.

4. THE DEPARTMENT OR EXAM NATI ON AGENCY SHALL GRANT EXAM NATI ON
SUBJECTS WHO FAI L EXAM NATI ONS THE FOLLOW NG PROCEDURES:

(A) AN EXAM NATI ON SUBJECT SHALL HAVE SI XTY DAYS FROM THE DATE EXAM
I NATION RESULTS ARE REPORTED TO H M TO REQUEST THAT H S EXAM NATI ON BE
RE- SCORED. SUCH RE- SCORI NG SHALL BE COVPLETED AND PROVI DED TO THE EXAM
I NATI ON  SUBJECT W THI N SI XTY DAYS. THE DEPARTMENT OR EXAM NATI ON AGENCY
MAY CHARGE A NOM NAL FEE FOR RE- SCORI NG, NOT TO EXCEED THE DI RECT COST
THEREGCF,

(B) AN EXAM NATI ON SUBJECT SHALL BE PROVI DED W TH AN OPPORTUNI TY TO
REVI EW THE EXAM NATI ON QUESTI ONS USED I N CALCULATI NG THE EXAM NATI ON
SUBJECT' S RAW SCORE, THE CORRECT ANSVER KEY FOR SUCH QUESTI ONS, AND THE
EXAM NATI ON SUBJECT' S ANSVWER SHEET. SUCH OPPORTUNI TY SHALL BE PROVI DED
WTH N SI XTY DAYS FROM THE DATE THE EXAM NATI ON RESULTS ARE REPORTED TO
THE EXAM NATI ON SUBJECT AND SHALL REMAI N AVAI LABLE FOR AT LEAST A PERI OD
OF ONE HUNDRED EI GHTY DAYS. THE DEPARTMENT OR EXAM NATI ON  AGENCY NAY
REQUI RE THE EXAM NATI ON SUBJECT TO FOLLOW SUCH PROCEDURES AS ARE NECES-
SARY TO SAFEGUARD THE SECURI TY OF EXAM NATI ON QUESTIONS VWH CH ARE NOT
DI SCLOSED PURSUANT TO TH' S SECTI ON. SUCH PROCEDURE SHALL NOT PROHI BI T
THE EXAM NATI ON SUBJECT FROM PREPARI NG WRI TTEN NOTES SUFFI CI ENT TO FILE
AN APPEAL AS DEFI NED | N PARAGRAPH (C) OF THI' S SUBDI VI SI ON;

(© AN EXAM NATION SUBJECT NMAY FILE AN APPEAL OF HI'S SCORE TO THE
DEPARTMENT OR EXAM NATI ON AGENCY DURING THE PERIGD IN VWHCH HE CAN
REVIEW H'S EXAM NATI ON AND MJUST RECEIVE A VWRI TTEN REPLY W THI N NI NETY
DAYS;

(D) AN EXAM NATI ON SUBJECT SHALL BE NOTI FI ED OF THESE PROCEDURES | N
WRITING AT THE TIME HE REGQ STERS FOR AN EXAM NATI ON, AT THE Tl ME AN
EXAM NATI ON | S ADM NI STERED, AND AT THE TIME EXAM NATION SCORES ARE
REPCORTED TO H M

5. AS USED IN TH S SECTI ON:
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(A) "EXAM NATI ON' MEANS ANY WRI TTEN EXAM NATI ONS d VEN | N NEW YORK
VH CH ARE DESI GNED FOR USE AND USED I N THE PROCESS OF LI CENSI NG | NDI VI D-
UALS FOR ANY OCCUPATI ONS REGULATED BY THE DEPARTMENT;

(B) "EXAM NATI ON SUBJECT" MEANS AN | NDI VI DUAL TO WHOM AN EXAM NATI ON
| S ADM NI STERED,

(O "EXAM NATI ON AGENCY" MEANS ANY ORGANI ZATI ON, ASSCCI ATI ON, CORPO
RATI ON, PARTNERSHI P, OR | NDI VI DUAL OR PERSON THAT DEVELOPS, SPONSORS OR
ADM NI STERS AN EXAM NATI ON.

S 6. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw



