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STATE OF NEW YORK

3456
2009- 2010 Regul ar Sessi ons
I N SENATE
March 19, 2009

Introduced by Sen. ESPADA -- (at request of the Departnent of State) --
read twi ce and ordered printed, and when printed to be comitted to
the Conmittee on Housing, Construction and Community Devel oprment

AN ACT to anmend the executive law, in relation to the adoption by rmuni -
cipalities of local Ilaws or ordinances inposing higher or nore
restrictive standards for construction than are applicable generally
to municipalities in the state uniformfire prevention and building
code

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 379 of the executive law, as
anended by chapter 772 of +the laws of 1986, is anmended to read as
fol | ows:

1. Except in the case of factory nmanufactured honmes, intended for use
as one or tw famly dwelling units or nultiple dwellings of not nore
than two stories in height, the legislative body of any |ocal governnent
may duly enact or adopt | ocal |aws or ordi nances inposing higher or nore
restrictive standards for construction within the jurisdiction of such
| ocal governnent than are applicable generally to such |ocal governnent
in the uniformcode. Wthin thirty days of such enactnent or adoption,
the chief executive officer, or if there be none, the chairman of the
| egi sl ati ve body of such |ocal governnent, shall so notify the council
and shall petition the council for a determ nation of whether THE STAND-
ARDS FOR CONSTRUCTI ON | MPOCSED BY such | ocal |aws or ordi nances are nore
stringent than the standards for construction applicable generally to
such local governnent in the uniformcode. [During the period in which
the council is considering such petition, such | ocal |laws or ordinances
shall remain in full force and effect.] THE STANDARDS FOR CONSTRUCTI ON
| MPOSED BY SUCH LOCAL LAW OR ORDI NANCE SHALL NOT BE EFFECTI VE UNTI L SUCH
STANDARDS SHALL HAVE BEEN APPROVED BY THE COUNCI L PURSUANT TO SUBDI VI -
SION TWO OF THIS SECTION. |IF SO APPROVED, SUCH STANDARDS SHALL BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBJECT TO SUCH LI M TATI ONS AS TO TERM OR DURATI ON AND SUCH OTHER CONDI -
TIONS AS MAY BE SPECI FI ED BY THE COUNCI L AND SUCH STANDARDS SHALL BE
SUBJECT TO TERM NATI ON BY THE COUNCI L AS PROVI DED I N SUBDI VI SI ON TWO OF
THI S SECTI ON.

S 2. Subdivision 2 of section 379 of the executive |aw, as added by
chapter 707 of the laws of 1981, is amended to read as foll ows:

2. If the council finds (A THAT THE STANDARDS FOR CONSTRUCTI ON
| MVOSED BY A LOCAL LAW OR ORDI NANCE DULY ENACTED OR ADOPTED BY A LOCAL
GOVERNVENT PURSUANT TO SUBDIVISION ONE OF THIS SECTION OR BY NASSAU
COUNTY PURSUANT TO SUBDI VI SION FI VE OF THI S SECTI ON ARE H GHER AND MORE
RESTRI CTlI VE THAN THE STANDARDS FOR CONSTRUCTI ON APPLI CABLE GENERALLY TO
SUCH LOCAL GOVERNMENT OR TO SUCH COUNTY, AS THE CASE MAY BE, UNDER THE
UNI FORM CODE, AND (B) that such higher or nore restrictive standards are
reasonably necessary because of special conditions prevailing wthin
[the] SUCH |[|ocal governnment OR WTHI N SUCH COUNTY, AS THE CASE MAY BE
and (C) that such standards conformw th accepted engineering and fire
prevention practices and the purposes of this article, the council shal
[ adopt] APPROVE such standards, in whole or part. The council shall have
the power to limt the termor duration of such standards, inpose condi-
tions in connection with the [adoption] APPROVAL thereof, and to term -
nate such standards at such times, and in such manner as the council my
deem necessary, desirable or proper.

S 3. Subdivision 3 of section 379 of the executive law, as added by
chapter 707 of the laws of 1981, is amended to read as foll ows:

3. Nothing in this article shall be construed to prohibit any nunici-
pality from adopting or enacting any building regulations relating to
any nmatter as to which the uniformfire prevention and buil di ng code
does not provide, but no nunicipality shall have the power to supersede,
voi d, repeal or make nore or less restrictive any provisions of this
article or of rules or regulations made pursuant hereto, EXCEPT AS
PROVI DED | N SUBDI VI SIONS ONE AND FI VE OF THI' S SECTI ON

S 4. Subdivision 5 of section 379 of the executive law, as added by
chapter 622 of the laws of 1986, is amended to read as foll ows:

5. Notw thstanding the provisions of subdivision one of this section,
the | egislative body of Nassau county [nay have duly enacted or adopted
or] nmay duly enact or adopt l|ocal |aws or ordinances inposing higher or
nore restrictive standards for construction within the jurisdiction of
the county than are applicable generally to the county in the uniform
code. [The] WTHI N TH RTY DAYS OF SUCH ENACTMENT OR ADOPTI ON, THE chi ef
executive officer, or if there be none, the chairman of the |legislative
body of the county, shall notify the council, and shall petition the
council for a determ nation of whether [such preexisting |local |aws or
ordi nances, or within thirty days of such enactnent or adoption of] THE
STANDARDS FOR CONSTRUCTI ON | MPCSED BY such | ocal |aws or ordi nances], ]
are nore stringent than the standards for construction applicable gener-
ally to such county in the uniformcode. [During the period in which the
council is considering such petition, such local Ilaws or ordinances
shall remain in full force and effect.] THE STANDARDS FOR CONSTRUCTI ON
| MPOSED BY SUCH LOCAL LAW OR ORDI NANCE SHALL NOT BE EFFECTI VE UNTI L SUCH
STANDARDS SHALL HAVE BEEN APPROVED BY THE COUNCI L PURSUANT TO SUBDI VI -
SION TWO OF THIS SECTION. |IF SO APPROVED, SUCH STANDARDS SHALL BE
SUBJECT TO SUCH LI M TATI ONS AS TO TERM OR DURATI ON AND SUCH OTHER CONDI -
TIONS AS MAY BE SPECI FI ED BY THE COUNCI L AND SUCH STANDARDS SHALL BE
SUBJECT TO TERM NATI ON BY THE COUNCI L AS PROVI DED I N SUBDI VI SI ON TWO OF
THI S SECTI ON.

S 5. This act shall take effect immediately.



