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STATE OF NEW YORK

3435
2009- 2010 Regul ar Sessi ons
I N SENATE
March 19, 2009

Introduced by Sen. MONSERRATE -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Consuner Protection

AN ACT to anend the general business law, in relation to nerchants
access to credit card rules and rates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
518-b to read as foll ows:

S 518-B. MERCHANTS ACCESS TO CREDI T CARD RULES AND RATES. 1. AS USED
IN THI S ARTI CLE, THE FOLLOW NG TERMS HAVE THE FOLLOW NG MEANI NGS:

(A) "ACQUI RER' MEANS AN | NSTI TUTI ON DO NG BUSI NESS IN THI S STATE PROC-
ESSI NG MERCHANT ACCOUNTS;

(B) "CREDI T CARD' MEANS A VALID CARD AUTHORI ZI NG THE CARDHOLDER TO BUY
GOODS OR SERVICES ON CREDI T AND BEARI NG THE SERVI CE MARK OF A CREDI T
CARD ASSCCI ATI ON OR  NETWORK. SUCH TERM SHALL |INCLUDE THE NUMBER
ASSI GNED TO AN | NSTRUMENT OR DEVI CE DESCRI BED I N THI S PARAGRAPH EVEN | F
THE PHYSI CAL | NSTRUMENT OR DEVI CE |'S NOT USED OR PRESENTED;

(C "DEBIT CARD' MEANS: (1) ANY I NSTRUVENT OR DEVI CE WVHETHER KNOWN AS
A DEBIT CARD, ELECTRONIC BENEFIT TRANSFER CARD OR ANY OTHER ACCESS
| NSTRUMVENT OR DEVI CE, OTHER THAN A CHECK, THAT IS SIGNED BY THE HOLDER
OR OTHER AUTHORI ZED SI GNATORY ON THE DEPCSI T ACCOUNT THAT DRAWS MONI ES
FROM A DEPCSI T ACCOUNT I N ORDER TO OBTAIN MONEY, GOODS, SERVICES OR
ANYTHI NG ELSE OF VALUE; (I1) ANY STORED VALUE CARD, SMART CARD OR OTHER
| NSTRUVENT OR DEVI CE THAT ENABLES A PERSON TO OBTAI N GOODS, SERVICES OR
ANYTHI NG ELSE OF VALUE THROUGH THE USE OF VALUE STORED ON THE | NSTRUVENT
OR DEVICE;, AND (IlIl) THE NUMBER ASSI GNED TO AN | NSTRUMENT OR DEVI CE
DESCRI BED | N SUBPARAGRAPHS (1) OR (Il) OF THHS PARAGRAPH EVEN I|F THE
PHYSI CAL | NSTRUMENT OR DEVI CE |'S NOT USED OR PRESENTED;

(D) "FINANCI AL | NSTI TUTION' MEANS ANY BANK, SAVI NGS ASSOCI ATI ON,
SAVI NGS BANK, CREDI T UNI ON OR | NDUSTRI AL LOAN COVPANY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) "I NTERCHANGE FEE" MEANS THE FEE THAT AN ACQUI RER PAYS TO AN | SSU-
NG BANK WHEN A CARDHOLDER USES A CREDI T CARD OR DEBIT CARD AS PAYMENT
DURI NG A RETAI L TRANSACTI ON,

(F) "ISSU NG BANK' MEANS A FI NANCI AL | NSTI TUTI ON WHI CH | SSUES CREDI T
OR DEBI T CARDS TO CARDHOLDERS;

(G "MERCHANT ACCOUNT" MEANS A BANK ACCOUNT THAT ALLOWS A MERCHANT TO
ACCEPT CREDI T CARD OR DEBI T CARD PAYNMENTS;

(H "MERCHANT" MEANS A PERSON OR ENTI TY AUTHORI ZED TO DO BUSI NESS | N
THI' S STATE WHI CH OFFERS GOODS OR SERVI CES FOR SALE I N THI S STATE;

(1) "CREDI T CARD ASSOCI ATI ON' MEANS ANY ENTITY FORMED TO ADM NI STER
AND PROMOTE CREDI T CARDS.

2. A CREDIT CARD ASSQOCI ATI ON, | SSU NG BANK OR ACQUI RER FACI LI TATI NG
THE ACCEPTANCE OF CREDI T OR DEBI T CARD TRANSACTI ONS | N THE STATE SHALL:

(A) MAKE AVAI LABLE TO A MERCHANT LOCATED IN THI S STATE A COWPLETE
PAPER COPY OF THE CONTRACT, RATES, | NCLUDI NG THE APPLI CABLE | NTERCHANGE
FEES, AND RULES WHI CH APPLY TO THAT MERCHANT AS REFERENCED IN THE
CONTRACT, EI THER | NDI VI DUALLY OR THROUGH AN ACQUI RER; AND

(B) NOTIFY A MERCHANT LOCATED IN THI S STATE WHEN A REFERENCED RATE OR
RULE HAS BEEN CHANGED OR A NEW RATE AND RULE ADDED WHI CH APPLI ES TO THAT
MERCHANT PRI OR TO THE EFFECTI VE DATE OF THE NEW OR REVI SED RATE OR RULE
AND PROVIDE A WRITTEN COPY OF THE NEW OR MODI FI ED RATE OR RULE TO SUCH
MERCHANT. | NSTEAD OF PROVI DI NG A PAPER COPY OF THE NOTICES REQUI RED
HEREI N, THE CONTRACTI NG ENTI TY, | SSU NG BANK OR CREDI T CARD ASSOCI ATl ON
MAY PROVI DE THE MERCHANT W TH ACCESS TO THE RATES OR RULES IN A FORM
THAT MAY BE DOWNLOADED AND PRI NTED BY THE MERCHANT PRI OR TO THE EFFEC-
TI VE DATE OF SUCH RATE OR RULE.

3. A CONTRACT AUTHORI ZI NG A MERCHANT TO ACCEPT A CREDIT OR DEBIT CARD
SHALL CONTAI N:

(A) THE COWLETE SCHEDULE OF | NTERCHANGE FEES, CREDI T CARD AND DEBI T
CARD TRANSACTI ON RATES AND ANY OTHER FEES THAT THE FI NANCI AL | NSTI TUTI ON
OR ACQUI RER CHARGES TO MERCHANTS; AND

(B) A NOTICE THAT IDENTIFIES WHI CH RATES AND RULES APPLY TO THE
MERCHANT AND THE SITUATIONS | N WH CH THOSE RATES AND RULES APPLY. AN
| SSUI NG BANK AND CREDI T CARD ASSOCI ATI ON SHALL PROVIDE TO AN ACQU RER
ANY | NFORMATI ON NECESSARY TO COVPLY W TH THE PROVI SI ONS OF THI S SECTI ON.

4. A VIOLATION OF THI S SECTI ON SHALL BE DEEMED TO BE UNLAWFUL DECEP-
TI VE ACTS AND PRACTI CES UNDER SECTI ON THREE HUNDRED FORTY-NINE OF THI'S
CHAPTER ALL OF THE REMEDI ES, POWERS, DUTI ES AND PENALTI ES PERTAI NI NG TO
UNLAWFUL DECEPTIVE ACTS AND PRACTICES UNDER SECTION THREE HUNDRED
FORTY-NINE OF TH S CHAPTER SHALL APPLY TO VI OLATI ONS OF THI S SECTI ON.

S 2. If any section, subdivision, sentence, clause or phrase of this
| egislation is for any reason held to be invalid or unconstitutional by
a decision of any court of conpetent jurisdiction such decision shall
not affect the validity of the remaining portions of this |egislation.
The | egi sl ature hereby declares that it would have passed this |egis-
lation and each section, subdivision, sentence, clause or phrase not
declared invalid or unconstitutional wthout regard to whether any
portion of the |legislation would subsequently be declared invalid or
unconstitutional .

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



