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STATE OF NEW YORK

338
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on Insurance

AN ACT to anend the insurance law, in relation to the |l|icensing of
agents of authorized title insurance conpani es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 4 of subsection (a) of section 2101 of the insur-
ance | aw, as anended by chapter 687 of the laws of 2003, is anended to
read as foll ows:

(4) any [agent or other representative of any] EMPLOYEE OF AN AUTHOR-
| ZED title insurance conpany OR LICENSED TITLE |NSURANCE AGENT WHO
DEVOTES SUBSTANTI ALLY ALL OF H'S SERVICE TO THE SOLI Cl TATION OF TI TLE
| NSURANCE BUSI NESS FROM THE | NSURI NG PUBLI C AND WHO RECEIVES FOR THE
SOLI CI TATION OF SUCH TI TLE | NSURANCE COVPENSATI ON I N THE FORM OF SALARY
OR COW SSI ON,

S 2. Section 2101 of the insurance lawis anmended by adding a new
subsection (v) to read as foll ows:

(V) INTH S ARTI CLE, AN "AGENT OF AN AUTHORI ZED TI TLE | NSURANCE COVPA-
NY" MEANS ANY PERSON, FI RM OR CORPORATI ON AUTHORI ZED | N WRI TI NG BY AN
AUTHORI ZED Tl TLE | NSURANCE COVPANY TO PERFORM AND WHO ACTUALLY PERFORMS
THE FOLLOW NG SERVI CES:

(1) ISSUE COWM TMENTS TO INSURE OR REPORTS OF Tl TLE BASED UPON A
SEARCH OR EXAM NATI ON OF TI TLE.

(2) DETERM NE | NSURABI LI TY | N ACCORDANCE W TH UNDERWRI TI NG RULES AND
STANDARDS PRESCRI BED BY THE TI TLE | NSURANCE COMPANY; AND, | N ADDI TI ON,
PERFORMS, | N SUBSTANTI AL PART, THE FOLLOW NG

(A) COLLECTS PREM UMS;

(B) CLOSES OR SETTLES TI TLE; AND

(C) RECORDS CLOSI NG DOCUMENTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Paragraphs 10 and 11 of subsection (g) of section 2103 of the
insurance |aw, paragraph 10 as anended and paragraph 11 as added by
chapter 687 of the |laws of 2003, are anended to read as foll ows:

(10) in the discretion of the superintendent, as to all or any part of
the witten exanmi nation or the prerequisite m ninmumninety hour course
speci fied in subparagraph (B) of paragraph two of subsection (f) of this
section, of any individual seeking to be naned a |icensee or sublicen-
see, upon whom has been conferred the Chartered Property Casualty Under-
witer (C.P.C.U) designation by the American Institute for Property and
Liability Underwriters; [or]

(11) of any individual who applies for an insurance agent |icense in
this state who was previously licensed for the same line or |Ilines of
authority in another state, provided, however, that the applicant's hone
state grants non-resident licenses to residents of this state on the
same basis. Such individual shall also not be required to conplete any
prelicensing education. This exenption is only available if the person
is currently licensed in that state or if the application is received
wi thin ninety days of the date of cancellation of the applicant's previ-
ous license and if the prior state issues a certification that, at the
time of cancellation, the applicant was in good standing in that state
or the state's producer database records, maintained by the Nationa
Associ ation of Insurance Conmmi ssioners, its affiliates or subsidiaries,
indicate that the producer is or was licensed in good standing for the
line of authority requested. An individual or entity |icensed in another
state who noves to this state shall nake an application wthin ninety
days of establishing |egal residence to becone a resident |icensee. No
prelicensing education or exam nation shall be required of that person
to obtain any |ine of authority previously held in the prior state
except where the superintendent determ nes otherwise by regulation[.];
OR

S 4. Subsection (g) of section 2103 of the insurance |aw is anended by
addi ng two new paragraphs 12 and 13 to read as fol |l ows:

(12) OF ANY APPLI CANT SEEKI NG TO OBTAIN A LI CENSE AS AN AGENT OF AN
AUTHORI ZED Tl TLE | NSURANCE COVPANY, WHEN SUCH APPLI CANT |S A LI CENSED
ATTORNEY AT LAW COF THI S STATE; OR

(13) I N THE DI SCRETI ON OF THE SUPERI NTENDENT, AS TO ALL OR ANY PART OF
THE WRI TTEN EXAM NATI ON OR THE PREREQUI SI TE M NI MUM NI NETY- HOUR COURSE
SPECI FI ED | N SUBPARAGRAPH (B) OF PARAGRAPH TWD OF SUBSECTION (F) OF THI'S
SECTI ON, OF ANY PERSON, FI RM OR CORPORATI ON SEEKI NG TO BE LI CENSED AS AN
AGENT OF AN AUTHORI ZED TI TLE | NSURANCE COVPANY | F THE SUPERI NTENDENT | S
SATI SFI ED THAT THE APPLI CANT POSSESSES THE REQUI SI TE KNOALEDGE AND EXPE-
RI ENCE W TH RESPECT TO THE SUBJECT MATTER OF THE PART OF THE EXAM NATI ON
BEI NG WAI VED.

S 5. Subsection (j) of section 2103 of the insurance |aw is anended by
addi ng a new paragraph 14 to read as foll ows:

(14) NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF THI' S SECTI ON, THERE SHALL
BE PAID TO THE SUPERI NTENDENT FOR A TI TLE | NSURANCE AGENT' S LI CENSE AN
I NI TI AL FEE OF TWO HUNDRED DOLLARS AND A RENEWAL FEE OF TWO HUNDRED
DOLLARS. THE TERM FOR SUCH LI CENSE SHALL BE A MAXI MUM OF TWENTY- FOUR
MONTHS. ALL SUCH LI CENSES SHALL EXPIRE ON JUNE THI RTIETH OF EACH EVEN
NUMBERED YEAR, AND THE SUPERI NTENDENT SHALL HAVE AUTHORI TY TO PRORATE
THE LI CENSI NG FEE

S 6. Subsection (n) of section 2103 of the insurance |law, as anended
by chapter 687 of the aws of 2003, is anended to read as foll ows:

(n) Any insurance agent |icensed pursuant to subsection (b) of this
section, EXCEPT AN AGENT OF AN AUTHORI ZED TI TLE | NSURANCE COWPANY, is
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her eby aut horized while so licensed, to act in the sale, solicitation or
negotiation for an insurance contract providing solely for disability
benefits witten to neet m ninumrequirenents of article nine of the
wor kers' conpensation | aw.

S 7. Section 2103 of the insurance |aw is amended by addi ng a new
subsection (p) to read as foll ows:

(P) NOTW THSTANDI NG ANY OTHER PROVI SION OF THIS SECTION, THE SUPER-
| NTENDENT SHALL |ISSUE A LICENSE TO ANY PERSON, FI RM OR CORPORATI ON,
AUTHORI ZI NG SUCH LI CENSEE TO ACT AS AN AGENT OF AN AUTHORIZED TITLE
| NSURANCE COVPANY, WHEN SUCH PERSON, FI RM OR CORPORATI ON:

(1) FILES IN THE OFFICE OF THE SUPERI NTENDENT, ON OR BEFORE JUNE
FI RST, TWO THOUSAND NI NE, OR W THI N NI NETY DAYS AFTER THE SUPERI NTENDENT
HAS PROMULGATED APPLI CATI ON FORMS, WHI CHEVER DATE | S LATER AN APPLI CA-
TION FOR SUCH LICENSE, I N SUCH FORM AND CONTAI NI NG SUCH | NFORMATI ON AS
THE SUPERI NTENDENT PRESCRI BES;

(2) PAYS TO THE SUPERI NTENDENT AN APPLI CATION FEE OF TWDO HUNDRED
DOLLARS;

(3) DEMONSTRATES TO THE SATI SFACTI ON OF THE SUPERI NTENDENT THAT SUCH
APPLI CANT HAS REGULARLY AND CONTI NUOUSLY ACTED AS AN AGENT OF AN AUTHOR-
| ZED TI TLE | NSURANCE COVPANY FOR A PERI OD OF AT LEAST THREE YEARS | MVE-
DI ATELY PRECEDING THE FILING OF SUCH APPLI CATI ON AND | S COVPETENT AND
TRUSTWORTHY TO ACT AS A TI TLE | NSURANCE AGENT; AND

(4) 1S EI GHTEEN YEARS OF AGE OR OVER AT THE TIME OF THE | SSUANCE OF
SUCH LICENSE. SUCH LI CENSE SHALL BE FOR A TERM EXPI RI NG ON JUNE THI RTI -
ETH, TWO THOUSAND ELEVEN, AND RENEWALS THERECF SHALL BE | SSUED PURSUANT
TO PARAGRAPH TWO OF SUBSECTION (J) OF TH S SECTI ON

S 8. Paragraph 1 of subsection (a) of section 2115 of the insurance
| aw, as anended by chapter 418 of the |aws of 2000, is amended to read
as foll ows:

(1) No insurer doing business in this state, and no agent or other
representative thereof, except as provided in subsection (b) [hereof] OF
TH' S SECTI ON, shall pay any comm ssion or other conpensation to any
person, firm association or corporation for acting as insurance agent
in this state, except to a |licensed insurance agent of such insurer or
to a person described in paragraph two [or four] of subsection (a) of
section two thousand one hundred one of this article or except as
provided in subsection (c) of this section. For the purposes of this
section, "acting as insurance agent" shall not include the referral of a
person to a licensed i nsurance agent or broker that does not include a
di scussion of specific insurance policy terns and conditions and where
the conpensation for referral is not based upon the purchase of insur-
ance by such person.

S 9. The section heading and subsections (a) and (b) of section 2115
of the insurance |aw, paragraph 1 of subsection (a) as anended by chap-
ter 805 of the |aws of 1984 and subsection (b) as amended by chapter 540
of the laws of 1996, are amended to read as foll ows:

Property/casualty insurance agents; AGENTS OF Tl TLE | NSURANCE COVPA-
NI ES; commi ssions. (a) (1) No insurer doing business in this state, and
no agent or other representative thereof, except as provided in
subsection (b) [hereof] OF TH S SECTION, shall pay any conm ssion or
ot her conpensation to any person, firm association or corporation for
acting as insurance agent in this state, except to a licensed insurance
agent of such insurer or to a person described in paragraph tw [or
four] of subsection (a) of section two thousand one hundred one of this
article or except as provided in subsection (c) of this section.
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(2) The term"licensed insurance agent” as wused in this subsection
i ncludes any agent authorized to act as such by a |license issued and in
force pursuant to the provisions of subsection (b) of section two thou-
sand one hundred three of this article or authorized to act as such in
connection wth <contracts for disability benefits pursuant to the
provi si ons of subsection (n) of such section.

(b) This section shall not apply to any life insurance conpany,
fraternal benefit society, accident and health i nsurance conpany, health
mai nt enance organi zation[, title insurance conpany] nor to any agent or
representative of any such insurer, society or health maintenance organ-
i zation, acting as such.

S 10. Section 2120 of the insurance law is anmended by adding a new
subsection (e) to read as foll ows:

(E) AGENTS OF TITLE I NSURANCE COVPANI ES SHALL TREAT ALL FUNDS TAKEN
FOR THE ACCOUNT OF OTHERS, | NCLUDING PREM UMS COLLECTED BY THEM IN
CONNECTI ON W TH ANY TI TLE | NSURANCE TRANSACTI ON AS FI DUCI ARY FUNDS

S 11. Wthin 120 days inmediately after the effective date of this
act, the superintendent of insurance shall promul gate application forns
for persons, firms and corporations seeking to obtain a |icense as an
agent of an authorized title insurance conpany.

S 12. Each person, firmor corporation who has filed an application
for a license as an agent of an authorized title insurance conpany on or
before 90 days imediately after the superintendent of insurance has

pronmul gated application forns for such a |icense pursuant to section
eleven of this act, may act as such an agent without a |icense issued
pursuant to section 2103 of the insurance |aw until the superintendent

of insurance has finally determ ned the application for such license
filed by such person, firmor corporation.

S 13. This act shall take effect imrediately, provided, however, that
sections 2103 and 2115 of the insurance |aw, as anended by sections
three, four, eight and nine of this act, shall not be applicable to
agents of authorized title insurance conpanies until the one hundred
eightieth day after this act shall have becone a law or the ninetieth
day after the superintendent of insurance has pronul gated application
forms pursuant to section eleven of this act, whichever date is later,
and provided further, however, that the anmendnents nade to paragraph 1
of subsection (a) of section 2115 of the insurance | aw by section eight
of this act shall be deened repeal ed on the sane date as section 5 of
chapter 418 of the laws of 2000, as amended, when upon such date the
provi sions of section nine of this act shall take effect.



