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STATE OF NEW YORK

3339
2009- 2010 Regul ar Sessi ons
I N SENATE
March 16, 2009

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the workers' conpensation |law and the insurance law, in
relation to rates for workers' conpensation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 89 of the workers' conpensation law is anended by
addi ng two new subdivisions 4 and 5 to read as fol |l ows:

4. FOR THE PURPCSE OF EMPLOYMENTS, PREM UMS | N THE STATE FUND SHALL BE
DETERM NED ON THE BASIS OF THE NUMBER OF HOURS WORKED FOR AN EMPLOYER.
RECORDS OF HOURS WORKED WHI CH ARE MAI NTAI NED PURSUANT TO SECTION ONE
HUNDRED NI NETY- FI VE OR TWO HUNDRED TWENTY OF THE LABOR LAW WH CHEVER | S
APPLI CABLE, SHALL BE UTI LI ZED I N SUCH RATE DETERM NATI ON.

5. ANY EMPLOYER WHO FAILS TO SUBM T OR MAI NTAI N ACCURATE RECORDS
REQUI RED PURSUANT TO THI S SECTI ON SHALL BE GUI LTY OF A FRAUDULENT PRAC-
TI CE PURSUANT TO SECTI ON NI NETY-SI X OF TH S ARTI CLE.

S 2. Subsection (i) of section 2304 of the insurance |law, as relet-
tered by chapter 11 of the laws of 2008, is relettered subsection (k)
and two new subsections (i) and (j) are added to read as foll ows:

(1) PREM UM RATES FOR WORKERS' COVPENSATI ON | NSURANCE FOR EMPLOYMENTS
SHALL BE BASED ON THE NUMBER OF HOURS WORKED FOR AN EMPLOYER. RECORDS OF
HOURS WORKED WHI CH ARE MAI NTAI NED PURSUANT TO SECTI ON ONE HUNDRED NI NE-
TY-FIVE OR SECTION TWO HUNDRED TVENTY OF THE LABOR LAW WH CHEVER | S
APPLI CABLE, SHALL BE UTI LI ZED I N SUCH RATE DETERM NATI ON.

(J) ANY EMPLOYER WHO FAILS TO SUBM T OR MAINTAIN ACCURATE RECORDS
REQUI RED | N ACCORDANCE W TH THI' S SECTI ON SHALL BE GUILTY OF A FRAUDULENT
PRACTI CE PURSUANT TO SECTION ONE HUNDRED FOURTEEN OF THE WORKERS
COVPENSATI ON LAW OR OF AGGRAVATED | NSURANCE FRAUD AS DEFI NED | N SECTI ON
176. 35 OF THE PENAL LAW

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi at e-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ly,

the addition, anendnent and/or repeal of any rule or regulation

necessary for the inplenentation of this act on its effective date are

aut
t he
or

hori zed and directed to be nade and conpl eted by the chairperson of
wor kers' conpensation board and the superintendent of insurance on
bef ore such effective date.



