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STATE OF NEW YORK

3337--A
2009- 2010 Regul ar Sessi ons
I N SENATE
March 16, 2009

Introduced by Sen. VOLKER -- read twi ce and ordered printed, and when
printed to be commtted to the Comrmittee on Local Governnent --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the real property tax law, in relation to establishing a
conservati on agreenent exenption in certain towns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is amended by adding a new
section 491 to read as foll ows:

S 491. CONSERVATI ON EASEMENT AGREEMENT EXEMPTI ON; CERTAI N TOANS. 1.
APPLI CABI LI TY. A TOAN HAVI NG A POPULATI ON OF NOT LESS THAN TWENTY- SEVEN
THOUSAND SI X HUNDRED AND NOT MORE THAN TWENTY- SEVEN THOUSAND SEVEN
HUNDRED THAT IS LOCATED I N A COUNTY HAVI NG A POPULATI ON OF NOT LESS THAN
NI NE HUNDRED FIFTY THOUSAND AND NOT MORE THAN NI NE HUNDRED FI FTY- ONE
THOUSAND, BASED UPON THE LATEST DECENNI AL FEDERAL CENSUS, |S HEREBY
AUTHORI ZED TO ADOPT A LOCAL LAW TO PROVI DE THAT REAL PROPERTY WHOSE
| NTERESTS OR RI GHTS HAVE BEEN ACQUI RED FOR THE PURPCSE OF THE PRESERVA-
TION OF AN OPEN SPACE OR AN OPEN AREA, AS AUTHORI ZED I N SECTI ON TWO
HUNDRED FORTY- SEVEN OF THE GENERAL MJNI CI PAL LAW MAY BE PARTIALLY
EXEMPT FROM LOCAL REAL PROPERTY TAXATI ON, PROVI DED THAT THE OMNER OR
OMNMERS OF SUCH REAL PROPERTY ENTER | NTO A CONSERVATI ON EASEMENT AGREE-
MENT WTH THE MUNI Cl PALI TY I N ACCORDANCE W TH THE PROCEDURES SPECI FI ED
IN SUBDI VI SION THREE OF THI' S SECTION. A COUNTY HAVING A POPULATION OF
NOT LESS THAN NI NE HUNDRED FI FTY THOUSAND AND NOT MORE THAN NI NE HUNDRED
FI FTY- ONE THOUSAND, BASED UPON THE LATEST DECENNI AL FEDERAL CENSUS MAY,
BY LOCAL LAW AND ANY SCHOOL DI STRICT, ALL OR PART OF WHICH |S LOCATED
IN A TOAWN HAVI NG A POPULATI ON OF NOT LESS THAN TWENTY- SEVEN THOUSAND SI X
HUNDRED AND NOT MORE THAN TVENTY- SEVEN THOUSAND SEVEN HUNDRED THAT | S
LOCATED I N A COUNTY HAVI NG A POPULATI ON OF NOT LESS THAN N NE HUNDRED
FIFTY THOUSAND AND NOT MORE THAN NI NE HUNDRED FI FTY- ONE THOUSAND, MAY,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BY RESOLUTI ON, EXEMPT SUCH PROPERTY FROM I TS TAXATI ON | N THE SAME MANNER
AND TO THE SAME EXTENT AS SUCH TOWN HAS DONE.

2. DEFINITIONS. FOR THE PURPOSE OF TH S SECTI ON, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS: " OPEN SPACE" OR "OPEN AREA" MEANS
ANY SPACE OR AREA CHARACTERI ZED BY NATURAL SCEN C BEAUTY OR WHOSE EXI ST-
I NG OPENNESS, NATURAL CONDI TI ON OR PRESENT STATE OF USE, |F RETAI NED,
WOULD ENHANCE THE PRESENT OR POTENTI AL VALUE OF ABUTTI NG OR SURROUNDI NG
URBAN DEVELOPMENT OR WOULD NMNAINTAIN OR ENHANCE THE CONSERVATI ON OF
NATURAL OR SCENIC RESOURCES. FOR THE PURPCSES OF TH' S DEFI N TION,
"NATURAL RESOURCES" SHALL | NCLUDE, BUT NOT BE LIMTED TO AGRI CULTURAL
LANDS DEFI NED AS OPEN LANDS ACTUALLY USED IN BONA FIDE AGRI CULTURAL
PRODUCTI ON.

3. PROCEDURES FOR OBTAI NI NG A CONSERVATI ON EASEMENT AGREEMENT. (A)
ANY OMNER OR OMNERS OF LAND MAY SUBM T A PROPCSAL TO THE TOMWN BOARD OF A
TOMN HAVI NG A POPULATI ON OF NOT' LESS THAN TWENTY-SEVEN THOUSAND Sl X
HUNDRED AND NOTI' MORE THAN TWENTY- SEVEN THOUSAND SEVEN HUNDRED THAT I S
LOCATED I N A COUNTY HAVI NG A POPULATI ON OF NOT LESS THAN N NE HUNDRED
FIFTY THOUSAND AND NOT MORE THAN NI NE HUNDRED FI FTY- ONE THOUSAND, BASED
UPON THE LATEST DECENNI AL FEDERAL CENSUS, FOR THE GRANTI NG OF | NTEREST
OR RIGHTS I N REAL PROPERTY FOR THE PRESERVATI ON OF OPEN SPACE OR AREAS.
SUCH PROPOSAL SHALL BE SUBM TTED I N SUCH A MANNER AND FORM AS MAY BE
PRESCRI BED BY THE CONSERVATI ON BOARD OF SUCH TOWN.

(B) UPON RECEIPT OF SUCH PROPCSAL, THE TOAN BOARD SHALL CONVEY THE
PROPCSAL TO THE CONSERVATI ON BOARD OF SUCH TOMWN. SUCH CONSERVATI ON BOARD
SHALL | NVESTI GATE THE AREA TO DETERM NE IF THE PROPCSAL WOULD BE OF
BENEFI T TO THE PEOPLE OF THE TOAN AND MAY NEGOTI ATE THE TERMS AND CONDI -
TIONS OF THE OFFER | F THE CONSERVATI ON BOARD DETERM NES THAT IT IS IN
THE PUBLI C | NTEREST TO ACCEPT SUCH PROPOCSAL, | T SHALL RECOMVEND TO THE
TOMN BOARD THAT I'T HOLD A PUBLI C HEARI NG FOR THE PURPOSE OF DETERM NI NG
WHETHER OR NOT' THE TOWN SHOULD ACCEPT SUCH PROPCOSAL.

(© THE TOWN BOARD SHALL, W THI N THI RTY DAYS OF RECEI PT OF SUCH ADVI -
SORY OPI NION, HOLD A PUBLI C HEARI NG CONCERNI NG SUCH PROPCSAL AT A PLACE
WTH N THE TOAWN. AT LEAST TEN DAYS NOTI CE OF THE TI ME AND PLACE OF SUCH
HEARI NG SHALL BE PUBLISHED |IN A PAPER OF GENERAL ClI RCULATI ON I N SUCH
TOMNN, AND A WRI TTEN NOTI CE OF SUCH PROPOCSAL SHALL BE G VEN TO ALL ADJA-
CENT PROPERTY OWNERS AND TO ANY MUNI Cl PALI TY WHOSE BOUNDARI ES ARE W THI N
FIVE HUNDRED FEET OF THE BOUNDARI ES OF SAI D PROPOSED AREA, AND TO THE
SCHOCL DI STRICT INVWHCH IT IS LOCATED.

(D) THE TOAN BOARD, AFTER RECEI VI NG THE REPORTS OF THE CONSERVATI ON
BOARD OF A TOWN HAVI NG A POPULATI ON OF NOT LESS THAN TWENTY- SEVEN THOU-
SAND S| X HUNDRED AND NOT' MORE THAN TWENTY- SEVEN THOUSAND SEVEN HUNDRED
THAT S LOCATED IN A COUNTY HAVI NG A POPULATI ON OF NOT LESS THAN NI NE
HUNDRED FI FTY THOUSAND AND NOT' MORE THAN NI NE HUNDRED FI FTY-ONE THOU-
SAND, BASED UPON THE LATEST DECENNI AL FEDERAL CENSUS, AND AFTER SUCH
PUBLI C HEARI NG, MAY ADOPT THE PROPCSAL OR ANY MODI FI CATION THEREOF I T
DEEMS APPROPRI ATE OR MAY REJECT IT IN I TS ENTI RETY.

(E) IF SUCH PROPCSAL IS ADOPTED BY THE TOM BOARD, |IT SHALL BE
EXECUTED BY THE OMNER OR OMNERS I N WRI TTEN FORM AND IN A FORM SUlI TABLE
FOR RECORDI NG | N THE COUNTY CLERK' S OFFI CE.

(F) SUCH AGREEMENT MAY NOT BE CANCELED BY EI THER PARTY. HOWAEVER, THE
OMER OR OMNERS THEREOF MAY PETITION THE TOM BOARD FOR CANCELLATI ON
UPON GOCD CAUSE SHOAN, AND SUCH CANCELLATI ON MAY BE GRANTED ONLY UPON
PAYMENT OF THE PENALTI ES PROVI DED I N THI S SECTI ON.

4. COVPUTATION. (A) AN EXEMPTI ON GRANTED PURSUANT TO TH'S SECTI ON
SHALL COMMENCE AS OF THE EFFECTI VE DATE OF THE CONSERVATI ON EASEMENT
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AGREEMENT, AND SHALL TERM NATE UPON THE EXPI RATION OR TERM NATION OF
SUCH CONSERVATI ON EASEMENT AGREEMENT.

(B) THE FOLLON NG TABLE SHALL |ILLUSTRATE THE COWVPUTATION OF THE
EXEMPTI ON:

COWM TMENT PERCENTAGE OF EXEMPTI ON
15 TO 29 YEARS 50%
30 TO 49 YEARS 75%
50 TO 75 YEARS 85%
PERPETUAL 90%

SUCH EXEMPTI ON SHALL BE GRANTED ONLY UPON APPLI CATION BY THE OMER OR
OMERS OF SUCH REAL PROPERTY ON A FORM PRESCRI BED BY THE STATE BOARD.
SUCH APPLI CATI ON SHALL BE FILED WTH THE ASSESSOR OF THE TOM ON OR
BEFORE THE TAXABLE STATUS DATE OF SUCH TOWN.

(O | F SATI SFI ED THAT THE APPLI CANT | S ENTI TLED TO AN EXEMPTI ON PURSU-
ANT TO THI S SECTI ON, THE ASSESSOR SHALL APPROVE THE APPLI CATI ON AND SUCH
REAL PROPERTY SHALL THEREAFTER BE EXEMPT FROM TAXATI ON AND SPECI AL AD
VALOREM LEVI ES AS PROVIDED IN THI' S SECTI ON COMWENCI NG WTH THE ASSESS-
MENT ROLL PREPARED ON THE BASIS OF THE TAXABLE STATUS DATE. THE
ASSESSED VALUE OF ANY EXEMPTI ON GRANTED PURSUANT TO THIS SECTI ON SHALL
BE ENTERED BY THE ASSESSOR ON THE ASSESSMENT ROLL W TH THE TAXABLE PROP-
ERTY, WTH THE AMOUNT OF THE EXEMPTI ON SHOMWN | N A SEPARATE COLUMWN.

(D) WHENEVER A CONSERVATI ON EASEMENT ENCUMBERS ONLY A PORTI ON OF A
PARCEL, THE ASSESSOR SHALL HENCEFORTH ENTER THAT PORTI ON OF THE PARCEL
ENCUVMBERED BY SUCH EASEMENT AS A SEPARATE PARCEL ON ALL SUBSEQUENT
ASSESSMENT ROLLS.

5. PENALTIES FOR OFFENSES. |IF THERE I S A VIOLATION OF THE TERMS AND
CONDI TIONS OF THE CONSERVATI ON EASEMENT AGREEMENT OR | F SUCH CONSERVA-
TI ON EASEMENT AGREEMENT |'S CANCELED BY THE TOAM BOARD UPON PETI TI ON,
THEN THE OWMER OR OWMERS OF SUCH PROPERTY MUST PAY TO THE TOMN, THE
FOLLOW NG AMOUNTS:

(A) ALL TAXES ABATED PURSUANT TO THE CONSERVATI ON EASEMENT AGREEMENT,
AS LIMTED BY THE REMAI NDER OF THI S SECTI ON, | NCLUDI NG, | F APPLI CABLE,
THOSE TAXES | MPOSED BY THE COUNTY, TOW, SCHOOL DI STRICTS AND ALL
SPECI AL | MPROVEMENT DI STRI CTS AND OTHER TAXI NG UNI TS TO WHI CH THE PROP-
ERTY | S SUBJECT. REPAYMENT OF THE AFOREMENTI ONED ABATED TAXES SHALL BE
EQUAL TO FIVE TIMES THE TAXES SAVED IN THE LAST YEAR IN WH CH THE LAND
BENEFI TED FROM A CONSERVATI ON EASEMENT AGREEMENT EXEMPTI ON, PLUS | NTER-
EST OF SI X PERCENT PER YEAR COVPOUNDED ANNUALLY FOR EACH YEAR I N WHI CH
AN EXEMPTI ON WAS GRANTED, NOT EXCEEDI NG FI VE YEARS.

(B) PAYMENTS SHALL BE ADDED BY OR ON BEHALF OF EACH TAXING JURI SDI C
TION TO THE TAXES LEVI ED ON THE ASSESSMENT ROLL PREPARED ON THE BASI S OF
THE FIRST TAXABLE STATUS DATE AFTER THERE IS A VI OLATI ON OF THE TERMS
AND CONDI TI ONS OF THE CONSERVATI ON EASEMENT OR SUCH CONSERVATI ON EASE-
MENT AGREEMENT | S CANCELED.

S 2. This act shall take effect imediately.



