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STATE OF NEW YORK

3335
2009- 2010 Regul ar Sessi ons
I N SENATE
March 16, 2009

Introduced by Sen. STEWART-COUSINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmmittee on Investigations
and Governnent QCperations

AN ACT to anmend the tax |aw and chapter 535 of the |aws of 1987, amend-
ing the tax lawrelating to the city of Yonkers personal inconme tax
surcharge, in relation to extending the expiration date of the
personal incone tax surcharge

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsections (a) and (c) of section 1321 of the tax |law, as
anended by chapter 380 of the laws of 2007, are anmended to read as
fol | ows:

(a) GCeneral. Not wi t hstanding any other provision of lawto the
contrary, but subject to the Iimtations and conditions set forth in
this article, any city in this state having a popul ation of nore than
one hundred ei ghty thousand but |ess than two hundred fifteen thousand
i nhabitants, acting through its local legislative body, is hereby
aut hori zed and enpowered to adopt and anmend | ocal laws inposing in any
such city, for taxable years beginning after nineteen hundred eighty-
three and before two thousand [ten] TWELVE, a city incone tax surcharge
on residents of such city at a rate not to exceed ni neteen and one-quar -
ter percent of the net state tax as defined in section thirteen hundred
twenty-three of this article, such city incone tax surcharge to be
adm ni stered, collected and distributed by the comm ssioner as provi ded
for in this article.

(c) Effectiveness of local law and filing wth conmssioner. (i) A
local law enacted pursuant to the authority of this section shall go
into effect on the first day of January, nineteen hundred eighty-four
and shall apply to taxable years beginning on or after such date and
before two thousand [ten] TWELVE. Provided, however, no such local |aw
shall be so effective unless such local lawis enacted by July thirty-
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first, nineteen hundred eighty-four and unless a certified copy of such
local lawis mailed by registered or certified mail to the conm ssioner
at the comm ssioner's office in A bany by such date. (ii) |If the
requi renents of paragraph (i) of this subsection are not net, a |loca
| aw enacted pursuant to the authority of this section shall go into
effect on the first day of the next succeeding January and shall apply
to taxabl e years beginning on or after such date and before two thousand
[ten] TWELVE. Provided, however, no such |ocal |aw shall be so effec-
tive unless such local lawis enacted at |east ninety days prior to the
date it is to becone effective and unless a certified copy of such |oca
law is mailed by registered or certified mail to the conmm ssioner at
such conm ssioner's office in Al bany by such date. However, the conm s-
sioner may wai ve and reduce such ninety day mnimumrequirements wthin
a period of not less than thirty days prior to such effective date if
such comm ssi oner deens such action to be consistent with such comm s-
sioner's duties under this article. (iii) Any amendnent of such a |oca
| aw enacted pursuant to the authority of this section, which changes the
rate of the incone tax surcharge on residents, shall take effect on the
first day of January in the year in which such amendnent is enacted and
shall apply to taxabl e years beginning on or after such date, iif such
amendnent 1s enacted on or before July thirty-first of the year in which
it isto take effect and a certified copy of such anendnent is mailed by
regi stered or certified nmail to the comm ssioner at his or her office in
Al bany by such date. (iv) If the requirenments of paragraph (iii) of this
subsection are not nmet, the anendnent of such local |law shall go into
effect on the first day of the next succeeding January and shall apply
to taxable years beginning on or after such date, provided that no such
anmendnent shall take effect unless it is enacted at least ninety days
prior to the date it is to becone effective and a certified copy thereof
is mailed by registered or certified mail to the commi ssioner at his or
her office in Al bany by such date. (v) Any anendnment to the provisions
of article twenty-two of this chapter to the extent that such amendnent
is applicable to the city income tax surcharge inposed under such |oca
law, shall be deened to have been incorporated in the anal ogous
provi sion or provisions of such |ocal |aw

S 2. Subsection (b) and section 3 of subsection (c) of section 1340 of
the tax | aw, as anended by chapter 380 of the |aws of 2007, are anended
to read as foll ows:

(b) (i) Alocal |aw enacted pursuant to the authority of this section
shall go into effect on the first day of January, nineteen hundred
ei ghty-four and shall apply to taxable years beginning on or after such
date and before two thousand [ten] TWELVE. Provided, however, no such
| ocal |aw shall be so effective unless such local law is enacted by July
thirty-first, nineteen hundred eighty-four and unless a certified copy

of such local lawis mailed by registered or certified muil to the
commi ssioner at such commissioner's office in Al bany by such date. (ii)
If the requirenments of the preceding sentence are not net, a local |aw

enacted pursuant to the authority of this section shall go into effect
on the first day of the next succeeding January and shall apply to taxa-
bl e years begi nning on or after such date and before two thousand [ten]
TWELVE. Provi ded, however, no such local |aw shall be so effective
unl ess such local law is enacted at |east ninety days prior to the date
it is to becone effective and unless a certified copy of such |ocal |aw
is mailed by registered or certified mail to the commi ssioner at such
comm ssioner's office in Al bany by such date. However, the comm ssioner
may wai ve and reduce such ninety day mninmumrequirenments within a peri-
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od of not less than thirty days prior to such effective date if such
conmi ssi oner deens such action to be consistent with such conm ssioner's
duties wunder this article. (iii) Any amendnment of such a local |aw
enacted pursuant to the authority of the section, which changes the rate
of the income tax surcharge on residents, shall take effect on the first
day of January in the year in which such anendnent is enacted and shal
apply to taxabl e years begi nning on or after such date, if such anend-
nment s enacted on or before July thirty-first of the year in which it
is to take effect and a certified copy of such anmendnment is nmailed by
regi stered or certified nmail to the comm ssioner at his or her office in
Al bany by such date. (iv) If the requirenments of paragraph (iii) of this
subsection are not nmet, the anendnent of such [ocal |law shall go into
effect on the first day of the next succeeding January and shall apply
to taxable years beginning on or after such date, provided that no such
anmendnent shall take effect unless it is enacted at least ninety days
prior to the date it is to becone effective and a certified copy thereof
is mailed by registered or certified mail to the commi ssioner at his or
her office in Al bany by such date.

S 3. Taxable years to which tax inposed by this |Iocal |aw applies. The
tax inmposed by this local lawis inposed for taxable years beginning
after Decenber thirty-first, nineteen hundred eighty-three and before
January first, two thousand [ten] TWELVE.

S 3. Section 6 of chapter 535 of the laws of 1987, anmending the tax
law relating to the city of Yonkers personal income tax surcharge, as
anended by chapter 380 of the laws of 2007, is anmended to read as
fol | ows:

S 6. This act shall take effect immediately and shall apply to taxable
years beginning after 1986 provided, however, that section five of this
act shall expire on Septenber 30, [2009] 2011.

S 4. This act shall take effect I mediately.



