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STATE OF NEW YORK

3317
2009- 2010 Regul ar Sessi ons
I N SENATE
March 16, 2009

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Housing, Construction
and Comrunity Devel opnent

AN ACT to anend the adm nistrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four, the energen-
cy housing rent control Jlaw and the |ocal energency housing rent
control act, in relation to establishing primary residency for victins
of domestic violence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. O ause 10 of subparagraph (i) of paragraph 2 of subdi vision
e of section 26-403 of the adm nistrative code of the city of New York
is amended to read as foll ows:

(10) Housi ng accommobdati ons not occupi ed by the tenant, not i ncluding
subtenants or occupants, as his or her primary residence, as determ ned
by a court of conpetent jurisdiction. FOR THE PURPOCSES OF DETERM NI NG
PRI MARY RESI DENCY, A TENANT WHO IS A VICTIM OF DOVESTI C VI OLENCE, AS
DEFI NED | N SECTI ON FOUR HUNDRED FI FTY- NI NE-A OF THE SCOCI AL SERVI CES LAW
VWHO HAS BEEN FORCED TO LEAVE THE UNI T BECAUSE OF SUCH VI OLENCE, AND WHO
ASSERTS AN | NTENT TO RETURN TO THE HOUSI NG ACCOMMODATI ON SHALL BE DEEMED
TO BE OCCUPYING THE UNIT AS H'S OR HER PRI MARY RESI DENCE. No action or
proceedi ng shall be conmenced seeking to recover possession on the
ground that a housing accommbdation is not occupied by the tenant as his
or her primary residence unless the owner or |essor shall have given
thirty days notice to the tenant of his or her intention to comrence
such action or proceedi ng on such grounds.

S 2. Subparagraph (f) of paragraph 1 of subdivision a of section
26-504 of the administrative code of the city of New York is anended to
read as follows:

(f) not occupied by the tenant, not including subtenants or occupants,
as his OR HER primary residence, as determ ned by a court of conpetent
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jurisdiction, provided, however that no action or proceeding shall be
commenced seeking to recover possession on the ground that a housing
accomodation is not occupied by the tenant as his or her primary resi-
dence unless the owner or |essor shall have given thirty days notice to
the tenant of his or her intention to comence such action or proceeding
on such grounds. FOR THE PURPOSES OF DETERM NI NG PRI MARY RESI DENCY, A
TENANT WHO IS A VICTIM OF DOVESTI C VI OLENCE, AS DEFI NED | N SECTI ON FOUR
HUNDRED FI FTY- NI NE- A OF THE SOCI AL SERVI CES LAW WHO HAS BEEN FORCED TO
LEAVE THE UNIT BECAUSE OF SUCH VI OLENCE, AND WHO ASSERTS AN | NTENT TO
RETURN TO THE HOUSI NG ACCOVMODATI ON SHALL BE DEEMED TO BE OCCUPYI NG THE
UNIT AS H'S OR HER PRI MARY RESI DENCE. For the purposes of this subpara-
graph where a housing accommopdation is rented to a not-for-profit hospi-
tal for residential use, affiliated subtenants authorized to use such
accommodat i ons by such hospital shall be deened to be tenants, or

S 3. Paragraph 11 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as amended by chapter 940 of
the laws of 1984, is anended to read as foll ows:

(11) housi ng accommobdati ons which are not occupied by the tenant, not
i ncluding subtenants or occupants, as his OR HER primary residence, as
deternmined by a court of conpetent jurisdiction. FOR THE PURPCSES OF
DETERM NI NG PRI MARY RESIDENCY, A TENANT WHO IS A VICTIM OF DOVESTI C
VI OLENCE, AS DEFI NED I N SECTI ON FOUR HUNDRED FI FTY-NI NE-A OF THE SOCI AL
SERVICES LAW WHO HAS BEEN FORCED TO LEAVE THE UNI T BECAUSE OF SUCH
VI OLENCE, AND WHO ASSERTS AN | NTENT TO RETURN TO THE HOUSING ACCOVWMO
DATION SHALL BE DEEMED TO BE OCCUPYING THE UNIT AS H' S OR HER PRI MARY
RESI DENCE. For the purposes of this paragraph, where a housing acconmno-
dation is rented to a not-for-profit hospital for residential use,
affiliated subtenants authorized to use such accommodations by such
hospital shall be deemed to be tenants. No action or proceeding shall be
commenced seeking to recover possession on the ground that a housing
accomodation is not occupied by the tenant as his OR HER prinary resi-
dence unl ess the owner or |essor shall have given thirty days notice to
the tenant of his OR HER intention to comence such action or proceeding
on such grounds.

S 4. Paragraph (lI) of subdivision 2 of section 2 of chapter 274 of the
laws of 1946, constituting the emergency housing rent control |aw, as
added by chapter 373 of the laws of 1971, is amended to read as foll ows:

(1) housi ng accomodati ons which are not occupied by the tenant in
possession as his OR HER primary residence provi ded, however, that any
such housi ng accommodati on shall continue to be subject to rent contro
as provided herein unless the conm ssion issues an order decontrolling
such accomodati on which the commi ssion shall do upon application by the
| andl ord, whenever it is established by any facts and circunstances
which, in the judgnent of the conm ssion, nmay have a bearing upon the
qguestion of residence, that the tenant nmmintains his OR HER primry
residence at sone place other than at such housi ng accommodati on. FOR
THE PURPOSES OF DETERM NI NG PRI MARY RESI DENCY, A TENANT WHO IS A VICTI M
OF DOVESTI C VI OLENCE, AS DEFI NED | N SECTI ON FOUR HUNDRED FI FTY- NI NE- A OF
THE SOCI AL SERVICES LAW WHO HAS BEEN FORCED TO LEAVE THE UNI T BECAUSE
OF SUCH VI OLENCE, AND WHO ASSERTS AN I NTENT TO RETURN TO THE HOUSI NG
ACCOVMODATI ON  SHALL BE DEEMED TO BE OCCUPYI NG THE UNIT AS H' S OR HER
PRI MARY RESI DENCE.

S 5. The cl osing paragraph of subdivision 5 of section 1 of chapter 21
of the laws of 1962, «constituting the |local energency housing rent
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control act, as anmended by chapter 82 of the |laws of 2003, is anmended to
read as follows:

Not wi t hst andi ng the foregoing, no | ocal |aw or ordi nance shall subject
to such regulation and control any housing acconmodati on which is not
occupi ed by the tenant in possession as his OR HER primary residence;
provi ded, however, that such housi ng accommbdati on not occupi ed by the
tenant in possession as his OR HER primary residence shall continue to
be subject to regulation and control as provided for herein unless the
city housing rent agency issues an order decontrolling such accomo-
dation, which the agency shall do upon application by the |andl ord when-
ever it 1is established by any facts and circunmstances which, in the
judgnment of the agency, may have a bearing upon the question of resi-
dence, that the tenant maintains his OR HER primary residence at sone
pl ace ot her than at such housi ng acconmodati on. FOR THE PURPCSES OF
DETERM NI NG PRI MARY RESIDENCY, A TENANT WHO IS A VICTIM OF DOVESTI C
VI OLENCE, AS DEFI NED I N SECTI ON FOUR HUNDRED FI FTY-NI NE-A OF THE SOCI AL
SERVICES LAW WHO HAS BEEN FORCED TO LEAVE THE UNI T BECAUSE OF SUCH
VI OLENCE, AND WHO ASSERTS AN | NTENT TO RETURN TO THE HOUSING ACCOVWMO
DATION SHALL BE DEEMED TO BE OCCUPYING THE UNIT AS H' S OR HER PRI MARY
RESI DENCE

S 6. This act shall take effect imediately, provided, however, that:

(a) the anendnents to section 26-403 of the city rent and rehabili-
tation law nmade by section one of this act shall remain in full force
and effect only as long as the public enmergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdi vision 3 of section 1 of the |ocal energency housing rent contro
act ;

(b) the anendnents to section 26-504 of the administrative code of the
city of New York nade by section two of this act shall not affect the
expi ration of such section and shall be deened to expire therewth;

(c) the anendnent to section 5 of section 4 of chapter 576 of the | aws
of 1974 made by section three of this act, constituting the energency
tenant protection act of nineteen seventy-four, shall expire on the sane
date as such act expires and shall not affect the expiration of such act
as provided in section 17 of chapter 576 of the |laws of 1974, as
amended; and

(d) the anendnents to paragraph (lI) of subdivision 2 of section 2 of
the energency housing rent control |aw made by section four of this act
shall expire on the same date as such | aw expires and shall not affect
the expiration of such |aw as provided in subdivision 2 of section 1 of
chapter 274 of the laws of 1946, as amended.



