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Introduced by Sens. THOWPSON, FOLEY, BRESLIN, OPPENHElI MER, PARKER
PERKINS -- read twice and ordered printed, and when printed to be
conmitted to the Conmmittee on Environnmental Conservation -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee -- reported favorably from said comittee and
committed to the Commttee on Codes -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee -- conmttee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the environnental conservation law, in relation to
enacting the "bi sphenol A-free children and babies act"”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds that
bi sphenol A (BPA), a principal conponent in the production of polycarbo-
nate rigid plastic, is used in nmany products intended for use by young
chi | dren.

According to the U S. Centers for D sease Control, ninety-three
percent of Anericans have detectable |evels of bisphenol Ain their
bodi es. Research studies have found that babies and toddl ers have high-
er |evels of bisphenol Ain their bodies than do adults because of
greater exposure and reduced capacity to netabolize bisphenol A

Bi sphenol A is a known estrogen-m m cking endocrine disruptor chem -
cal. Endocrine disruption has been |inked to a greater nunber of comon
ai l ments, including heart disease, inmune systemdisruption, brain dete-
rioration, type-2 diabetes, cancer and obesity.

The state of New York nmust act to significantly reduce the harm from
bi sphenol A, particularly for infants and children, the nost vul nerable
wi t hi n our popul ati on.

S 2. Article 37 of the environnental conservation law is anended by
adding a newtitle 5 to read as fol |l ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TITLE 5
Bl SPHENOL A

SECTI ON 37-0501. SHORT TI TLE.

37-0503. DEFI NI TI ONS.

37-0505. TOYS AND CH LD CARE PRODUCTS.

37-0507. WAl VERS.

37-0509. PRODUCT LABELI NG

37-0511. PREEMPTI ON.

37-0513. RULES AND REGULATI ONS.
S 37-0501. SHORT TITLE.

TH'S TITLE SHALL BE KNOMWN AND MAY BE CI TED AS THE " BI SPHENOL A- FREE
CHI LDREN AND BABI ES ACT".

S 37-0503. DEFI NI TI ONS.

AS USED IN THI' S TI TLE:

1. "CH LD CARE PRODUCT" MEANS ALL PRODUCTS DESI GNED OR | NTENDED BY THE
MANUFACTURER FOR CHI LD CARE, | NCLUDI NG, BABY BOITLES, BABY BOTTLE LI NERS
AND CUPS, | NCLUDI NG BUT NOT LI M TED TO Sl PPY CUPS, PACI FIERS AND OTHER
PRODUCTS TO HELP W TH SUCKI NG OR TEETHI NG TO FACI LI TATE SLEEP OR RELAX-
ATI ON, OR THE FEEDI NG OF CHI LDREN.

2. "TOY" MEANS ALL PRODUCTS DESI GNED OR | NTENDED BY THE MANUFACTURER
TO BE USED FOR PLAY BY CHI LDREN THREE YEARS OF AGE AND YOUNGER
S 37-0505. TOYS AND CHI LD CARE PRCDUCTS.

1. BEG NNI NG DECEMBER FI RST, TWO THOUSAND TEN, NO PERSCON, FIRM  PART-
NERSHI P, ASSOCI ATION, LIMTED LIABILITY COVANY OR CORPORATI ON SHALL
SELL OR OFFER FOR SALE ANY CH LD CARE PRODUCT |INTENDED FOR USE BY A
CH LD THREE YEARS OF AGE OR YOUNGER CONTAI NI NG Bl SPHENOL A.

2. BEG NNING DECEMBER FIRST, TWO THOUSAND ELEVEN, NO PERSON, FIRM
PARTNERSHI P, ASSCOCI ATI ON, LI M TED LI ABI LI TY COVPANY OR CORPORATI ON SHALL
SELL OR OFFER FOR SALE ANY TOY CONTAI NI NG Bl SPHENOL A.

3. BEG NNI NG DECEMBER FI RST, TWO THOUSAND TWELVE, NO PERSQON, FIRM
PARTNERSHI P, ASSCOCI ATI ON, LI M TED LI ABI LI TY COVPANY OR CORPORATI ON SHALL
SELL OR OFFER FOR SALE ANY LIQU D, FOOD OR BEVERAGE IN A CAN, JAR OR
OTHER CONTAI NER CONTAI NI NG BI SPHENOL A | F THE LIQUI D, FOOD OR BEVERAGE
'S DESI GNED OR | NTENDED PRI MARI LY FOR CONSUMPTI ON BY | NFANTS OR CHI LDREN
THREE YEARS OF AGE OR YOUNGER

4. THE PROVISIONS O TH S SECTION SHALL NOT APPLY TO THE SALE OR
DI STRIBUTION OF TOYS OR CH LD CARE PRODUCTS RESOLD OR OFFERED FOR
RESALE, OR DI STRI BUTED BY CONSUMERS FOR CONSUMER USE.

S 37-0507. WAl VERS.

A  MANUFACTURER COF LI QUI D, FOOD OR BEVERAGE PRODUCTS REGULATED BY THI S
TI' TLE, MAY APPLY TO THE DEPARTMENT FOR A WAI VER FOR ONE YEAR FROM THE
REQUI REMENTS OF THIS TITLE IF THE MANUFACTURER CAN DEMONSTRATE THAT
THERE ARE NO AVAI LABLE ALTERNATI VES TO Bl SPHENCL A. AFTER SUCH WAI VER
PERI OD, THE MANUFACTURER MAY AGAI N APPLY FOR A WAI VER
S 37-0509. PRCDUCT LABELI NG

THE COW SSI ONER  NMAY  AUTHORI ZE PRODUCT LABELI NG OF PRODUCTS THAT DO
NOT CONTAI'N BI SPHENOL A. THE LABEL ON SUCH PRODUCTS MAY PROM NENTLY
STATE "BISPHENCL A FREE" OR "BPA-FREE' TO | NFORM CONSUMERS THAT THE
PRODUCT DOES NOT CONTAI'N THE CHEM CAL Bl SPHENCL A.

S 37-0511. PREEMPTI ON.

JURI SDI CTI ON | N ALL MATTERS PERTAI NI NG TO BI SPHENOL A WH CH ARE REGUJ
LATED PURSUANT TO THE PROVISIONS OF THI S TI TLE SHALL BE VESTED EXCLU-
SI'VELY I N THE STATE. ANY PROVI SI ON OF ANY LOCAL LAW OR ORDI NANCE, OR ANY
RULE OR REGULATI ON PROMULGATED PURSUANT THERETO, RELATI NG TO Bl SPHENOL A
SHALL BE PREEMPTED.

S 37-0513. RULES AND REGULATI ONS.
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THE DEPARTMENT | S AUTHORI ZED TO PROMULGATE SUCH RULES AND REGULATI ONS
AS | T SHALL DEEM NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S TI TLE.

S 3. Section 71-3703 of the environmental conservation |aw, as anmended
by chapter 671 of the aws of 1986, is anended to read as foll ows:

S 71-3703. Enforcenent of article 37.

1. Any person who violates any of the provisions of, or who fails to
perform any duty inposed by section 37-0107 or any rule or regulation
promul gated pursuant hereto, shall be liable for a civil penalty not to
exceed two thousand five hundred dollars for each such violation and an
additional penalty of not nore than five hundred dollars for each day
during which such violation continues, and, in addition thereto, such
person may be enjoi ned from continuing such violation.

2.  ANY PERSON WHO VI OLATES ANY OF THE PROVI SIONS OF, OR WHO FAILS TO
PERFORM ANY DUTY | MPCSED BY SECTI ON 37-0505 OR ANY RULE OR REGULATI ON
PROMULGATED PURSUANT HERETO, SHALL BE LI ABLE FOR A CIVIL PENALTY NOT TO
EXCEED ONE THOUSAND DOLLARS FOR EACH DAY DURING WHI CH SUCH VI OLATI ON
CONTI NUES, AND |IN ADDI TION THERETO, SUCH PERSON MAY BE ENJO NED FROM
CONTI NUI NG SUCH VI OLATI ON.  SUCH PERSON SHALL FOR A SECOND VI OLATION BE
LI ABLE TO THE PEOPLE OF THE STATE FOR A CIVIL PENALTY NOT TO EXCEED TWD
THOUSAND FI VE HUNDRED DOLLARS FOR EACH DAY DURI NG WHICH SUCH VI OLATI ON
CONTI NUES.

S 4. This act shall take effect immediately.



