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Introduced by Sens. BRESLIN, ADAMS, DILAN, DUANE, HASSELL- THOVPSON,
KRUEGER, KRUGER, MONTGOVERY, ONORATO, OPPENHEI MER, PARKER, SAMPSON,
SAVI NO, SCHNEI DERVAN, SM TH, STACHOWBKI, STAVI SKY -- read tw ce and
ordered printed, and when printed to be commtted to the Commttee on
Soci al Services, Children and Fam lies

AN ACT to amend the social services |aw, the environnmental conservation
| aw and the public health law, in relation to the protection of air
quality for day care centers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l egislature finds and decl ares t hat
it shall be the policy of the state of New York to provide every child
with an environnentally safe and healthy | earning environnent in which
to grow, learn and nmature into productive and healthy adults. To ensure
that day care facilities provide this setting for our children, the
| egi slature finds that standards for day care facilities nmust be protec-
tive of children's environnental health and safety. Children are uni que-
l'y vulnerable to and may be severely affected by exposure to chemi cals,
hazardous wastes and other environmental hazards, which affect their
| earning abilities as well as create chenical -based responses and sensi -
tivities. It is the purpose of this legislation to reduce as nmuch as
possi bl e such exposures for children and day care facility staff.

S 2. Section 390-a of the social services |law is anended by addi ng
three new subdivisions 5, 6 and 7 to read as foll ows:

5. (A) NO LICENSE SHALL BE | SSUED OR RENEMED FOR A CHI LD DAY CARE
CENTER AS DEFINED |IN SECTION THREE HUNDRED NI NETY OF THIS TITLE, OR A
HEAD START DAY CARE CENTER FUNDED PURSUANT TO TITLE V OF THE FEDERAL
ECONOM C  OPPORTUNI TY ACT OF NI NETEEN HUNDRED Sl XTY- FOUR, AS AMENDED, |F
THE BU LDING OR |ITS OUTDOOR RECREATIONAL AREA WOULD BE ADVERSELY
IMPACTED DUE TO ITS PROXIMTY TO EXI STING AND KNOAN ENVI RONMVENTAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HAZARDS, | NCLUDI NG | NDUSTRI AL FACI LI TIES, COVBUSTI ON FACILITIES, |NAC
TIVE HAZARDOUS WASTE SITES, HAZARDOUS SUBSTANCE SI TES, MUNI Cl PAL OR
COMVERCI AL LANDFI LLS, AND OTHER ENVI RONMENTAL HEALTH HAZARDS SUCH AS
RADON, LEAD, CHLORI NATED HYDROCARBONS AND OTHER TOXI C CONTAM NANTS AS
DETERM NED BY THE DEPARTMENTS OF ENVI RONMENTAL CONSERVATI ON AND HEALTH.

(B) THE COW SSI ONER OF CHI LDREN AND FAM LY SERVICES SHALL CONSULT
W TH THE COWM SSI ONERS OF ENVI RONMENTAL CONSERVATI ON AND HEALTH PRI OR TO
THE APPROVAL OF ANY NEW SITE FOR A CHI LD DAY CARE CENTER OR HEAD START
DAY CARE CENTER TO ENSURE THAT SUCH FACILITY OR I TS QUTDOOR RECREATI ONAL
AREA W LL NOT BE ADVERSELY | MPACTED DUE TO I TS PROXIM TY TO ANY EXI STI NG
AND KNOAN ENVI RONMVENTAL OR ENVI RONMENTAL HEALTH HAZARDS.

6. (A) NO LICENSE SHALL BE | SSUED TO A NEW CHI LD DAY CARE CENTER OR
NEW HEAD START DAY CARE CENTER UNLESS THE BUI LDI NG SHALL PROVI DE FOR THE
FOLLON NG WHERE APPLI CABLE: HEATI NG VENTI LATI ON AND Al R CONDI TI ONI NG
SYSTEMS THAT MEET CURRENTLY ACCEPTED | NDUSTRY VENTI LATI ON STANDARDS;
PLACEMENT OF AIR |INTAKE VENTS SO AS TO MAXI M ZE HEALTHFUL | NDOOR Al R
QUALI TY; DESI GN PRACTI CES THAT M NI M ZE | NGRESS OF AND CONDI TI ONS FAVOR-
ABLE TO PEST POPULATIONS; CONSTRUCTION TECHNI QUES AND VENTI LATI ON
SYSTEMS DESIGNED TO ELIM NATE RADON LEVELS IN I NDOOR AIR, AND OTHER
MEASURES NECESSARY TO MAI NTAI N HEALTHFUL, SAFE AND COVFORTABLE CONDI -
TI ONS THEREI N.

(B) CH LD DAY CARE CENTERS OR HEAD START DAY CARE CENTERS WH CH ARE
LI CENSED PRI OR TO THE EFFECTI VE DATE OF THIS SUBDI VISION AND WH CH DO
NOT MEET THE REQUI REMENTS OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, SHALL
MEET SUCH REQUI REMENTS W THI N ONE YEAR FROM THE RENEWAL DATE OF THEIR
LI CENSE, OTHERW SE SUCH LI CENSE SHALL NOT BE RENEWED.

7. IN THE EVENT THAT ANY NEW ENVI RONMENTAL OR ENVI RONVENTAL HEALTH
HAZARD |'S | DENTI FIED DUE TO I TS PROXIM TY TO A CHI LD DAY CARE CENTER OR
HEAD START DAY CARE CENTER, THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
SHALL REQUEST THE DEPARTMENT OF HEALTH TO EVALUATE THE | MPACT OF SUCH
HAZARD ON THE CHI LD DAY CARE CENTER OR HEAD START DAY CARE CENTER, AND
| F THE NEW ENVI RONMENTAL OR ENVI RONMVENTAL HEALTH HAZARD | S FOUND TO HAVE
AN | MPACT, THE DEPARTMENT OF HEALTH SHALL REQUI RE SUCH FACI LI TY CREATI NG
SUCH NEW ENVI RONMENTAL OR ENVI RONVENTAL HEALTH HAZARD TO REMEDI ATE THE
HAZARD W THI N NI NETY DAYS W THOUT ANY ADVERSE ACTI ON UPON THE LI CENSE OR
LICENSE RENEWAL OF THE CH LD DAY CARE CENTER OR HEAD START DAY CARE
CENTER.

S 3. The environnental conservation lawis anmended by adding a new
section 3-0319 to read as foll ows:

S 3-0319. | NFORVATI ON FOR THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

PURSUANT TO SUBDI VI SI ON FI VE OF SECTI ON THREE HUNDRED NI NETY- A OF THE
SOCI AL SERVI CES LAW THE DEPARTMENT SHALL ANNUALLY PROVI DE ALL NECESSARY
| NFORMATION TO THE OFFICE OF CHI LDREN AND FAM LY SERVI CES REGARDI NG
EXISTING AND KNOWN LOCATIONS OF EXISTING AND KNOAN ENVI RONMVENTAL
HAZARDS, | NCLUDI NG | NDUSTRI AL FACI LI TI ES, COVBUSTI ON FACI LI TI ES, | NAC
TI VE HAZARDOUS WASTE SI TES, HAZARDOUS SUBSTANCE SITES, MJUN CIPAL OR
COMMVERCI AL LANDFI LLS, AND OTHER ENVI RONMVENTAL HEALTH HAZARDS SUCH AS
RADON, LEAD, CHLORI NATED HYDROCARBONS AND OTHER TOXIC CONTAM NANTS AS
DETERM NED BY THE DEPARTMENT AND THE DEPARTMENT OF HEALTH. VWHENEVER THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES REQUESTS SUCH | NFORMATI ON FROM
THE DEPARTMENT, SUCH | NFORVATI ON SHALL BE PROVI DED W THI N THI RTY DAYS OF
RECEI PT OF SUCH REQUEST.

S 4. The public health law is anended by addi ng a new section 201-a to
read as foll ows:

S 201-A | NFORMATI ON FOR THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.
PURSUANT TO SUBDI VI SI ON FI VE OF SECTI ON THREE HUNDRED NI NETY-A OF THE
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SOCI AL SERVI CES LAW THE DEPARTMENT SHALL ANNUALLY PROVI DE ALL NECESSARY
| NFORMATION TO THE OFFICE OF CHI LDREN AND FAM LY SERVI CES REGARDI NG
EXI STI NG AND KNOAN LOCATI ONS OF ENVI RONMENTAL HEALTH HAZARDS SUCH AS
RADON, LEAD, CHLORI NATED HYDROCARBONS AND OTHER TOXI C CONTAM NANTS.
VHENEVER THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES REQUESTS SUCH | NFOR-
MATI ON FROM THE DEPARTMENT, SUCH | NFORMVATI ON SHALL BE PROVIDED W THI N
THI RTY DAYS OF RECEI PT OF SUCH REQUEST.

S 5. This act shall take effect on the sixtieth day after it shall
have becone a | aw



