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STATE OF NEW YORK

3256--A
2009- 2010 Regul ar Sessi ons
I N SENATE
March 13, 2009

Introduced by Sens. DUANE, ADDABBO, DI LAN, HASSELL- THOVPSON, KRUEGER
MONSERRATE, ONORATO, PERKI NS, STAVI SKY -- (at request of the Depart-
ment of Health) -- read twi ce and ordered printed, and when printed to
be committed to the Commttee on Health -- reported favorably from
said commttee and conmitted to the Commttee on Codes -- reported
favorably from said comittee and conmitted to the Committee on
Fi nance -- conmittee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to amend the public health law, in relation to i munization of
health care workers and repealing section 2190 of such Ilaw relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 21-A of the public health
| aw, as added by chapter 580 of the |laws of 1999, is anended to read as
fol | ows:

LONG TERM CARE RESI DENT AND
[ EMPLOYEE] PERSONNEL | MMUNI ZATI ON ACT

S 2. Section 2190 of the public health |law i s REPEALED.

S 3. Section 2191 of the public health |law, as added by chapter 580 of
the laws of 1999, is anended to read as foll ows:

S 2191. Definitions. For the purposes of this article:

1. "Long-termcare facility" or "facility" means a residential health
care facility as defined in section twenty-eight hundred one of this
chapter, adult home as defined in subdivision twenty-five of section two
of the social services |aw or enriched housing program as defined in
subdi vision twenty-eight of section two of the social services |aw,
adult day health care programin accordance wth regulations of the
departnment, and any other facility providing residential housing for
five or nore persons over the age of sixty-five unrelated to the opera-
tor and supportive services including, but not limted to, food service,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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housekeepi ng, laundry, arranging for nedical care, and assistance with
daily living.

2. ["Docunentation"” nmeans witten evidence froman individual's health
care provider indicating the date and place when the individual received
the influenza vacci ne or the pneunococcal vaccine.

3.] "Medically contraindicated" nmeans [influenza or pneunpbcocca
vacci ne should not be adm nistered to an individual because it may be
detrimental to the individual's health if the individual receives the
vacci ne] A PHYSI Cl AN LI CENSED TO PRACTI CE IN THE STATE OF NEW YORK OR A
NURSE PRACTI TI ONER CERTI FI ED TO PRACTI CE I N THE STATE OF NEW YORK CERTI -
FIES THAT | MMUNI ZATI ON W TH | NFLUENZA OR PNEUMOCOCCAL VACCI NE | S DETRI -
MENTAL TO THE |IND VIDUAL'S HEALTH. MEDI CAL CONTRAI NDI CATI ON SHALL
CONTI NUE UNTI L SUCH | MMUNI ZATI ON | S FOUND NO LONGER TO BE DETRI MENTAL TO
THE | NDI VI DUAL' S HEALTH.

[4. "Enployee" nmeans an individual enployed (whether directly, by
contract wth another entity or as an i ndependent contractor) by a | ong-
termcare facility, on a part-tinme or full-time basis.] 3. "PERSONNEL"
MEANS ALL PERSONS EMPLOYED OR AFFI LI ATED WTH A FACI LI TY, WHETHER PAI D
OR UNPAI D, INCLUDING BUT NOT LIMTED TO EMPLOYEES, MEMBERS OF THE
MEDI CAL STAFF, CONTRACT STAFF, STUDENTS, AND VOLUNTEERS, WHOSE ACTI V-
| TTES ARE SUCH THAT | F THEY WERE | NFECTED W TH | NFLUENZA, THEY COULD
POTENTI ALLY EXPOSE RESIDENTS, OR OTHERS WHO HAVE DI RECT CONTACT W TH
RESI DENTS, TO | NFLUENZA. PERSONNEL SHALL NOT MEAN THOSE WHO REGULARLY
VI SI T SPECI FI C PATIENTS I N THE FACI LI TY OR THOSE WHO REPRESENT COMMUNI TY
GROUPS DURI NG OCCASI ONAL VI SITS TO THE FACI LI TY.

S 4. Section 2192 of the public health law, as added by chapter 580 of
the laws of 1999, is anended to read as foll ows:

S 2192. Long-termcare resident and [enpl oyee] PERSONNEL i mruni zati on
requi red. Except as provided in section twenty-one hundred ninety-five
of this article, every long-term care facility in this state shal
require residents [and enpl oyees] to be imunized for influenza virus
and pneunococcal disease [in accordance with regul ations of the comm s-
sioner] AND PERSONNEL TO BE | MMUNI ZED FOR | NFLUENZA VI RUS.

S 5. Subdivision 2 of section 2193 of the public health |aw, as added
by chapter 580 of the laws of 1999, is anended to read as foll ows:

2. Every long-termcare facility shall docunent the annual inmuniza-
tion against influenza virus and imunization against pneunococca
di sease for each resident. THE FACILITY SHALL DOCUVENT THE DATE, SITE
OF ADM NI STRATI ON, TYPE OF VACCI NE, DOSE, MANUFACTURER AND LOT NUMBER OF
THE VACCI NE, REACTIONS | F ANY, VACCI NE | NFORVATI ON STATEMENT d VEN, AND
THE NAME OF THE PERSON ADM NI STERING THE VACCINE. |F ANY RESI DENT
RECEI VES AN | NFLUENZA VACCI NATI ON FROM OTHER THAN FACILITY STAFF, THE
FACI LI TY SHALL DOCUMENT THE DATE, TYPE OF VACCI NE, DOSE AND NAME OF THE
PERSON ORDERI NG OR ADM NI STERI NG THE VACCI NE, OR AN OFFI Cl AL RECORD FROM
THE FACI LI TY WHERE THE VACCI NATI ON WAS RECEI VED. Upon finding that a
resident is lacking such immunization or the long-termcare facility or
i ndividual is unable to provide docunentation that the individual has
recei ved the appropriate i munization, the long-termcare facility shal
provide or arrange for imrunization. |Imunization and the docunentation
thereof shall take place no |ater than Novenber thirtieth of each year.

S 6. Section 2194 of the public health |law, as added by chapter 580 of
the laws of 1999, is anended to read as foll ows:

S 2194. [Enpl oyee] PERSONNEL i mruni zation. 1. Every Ilong-term care
facility shall notify [every enpl oyee] ALL PERSONNEL of the inmunization
requirenents of this article and [request that the enpl oyee agree to]
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REQUI RE THAT PERSONNEL be i mruni zed agai nst influenza virus [and pneuno-
coccal disease].

2. The long-termcare facility shall [require docunentation of] DOCU
MENT THE annual inmuni zation against influenza virus [and inmmunization
agai nst pneunococcal di sease for each enployee] OF ALL PERSONNEL IN I TS
PERSONNEL FI LES, | NCLUDI NG THE DATE, SITE OF ADM N STRATION, TYPE OF
VACCI NE, DOSE, MANUFACTURER AND LOT NUMBER OF THE VACCI NE, REACTIONS | F
ANY, VACCI NE | NFORVATI ON STATEMENT G VEN, AND THE NAME OF THE PERSON
ADM NI STERI NG THE VACCI NE. | F ANY PERSONNEL MEMBER RECEI VES AN | NFLUENZA
VACCI NATI ON  FROM OTHER THAN FACI LI TY STAFF, THE FACI LI TY SHALL DOCUMENT
I N THE PERSONNEL FI LE THE DATE, TYPE OF VACCI NE, DOSE AND NAME OF THE
PERSON ORDERI NG THE ADM NI STERI NG OF THE VACCI NE. Upon finding that [an
enpl oyee] ANY PERSONNEL MEMBER is | acking such i munization or the |ong-
termcare facility or individual is unable to provide docunentation that
the individual has received the appropriate i mmunization, the |ong-term
care facility [rmust] SHALL provide or arrange for imunization, AT NO
COST TO THE PERSONNEL MEMBER. | nmuni zati on and the docunentation there-
of shall take place no |ater than Novenber thirtieth of each year.

3. [An individual who is newy enployed as an enpl oyee] A PERSONNEL
MEMBER NEWLY ENTERI NG | NTO SERVI CE AT A FACILITY after Novenber thirti-
eth but before April first shall have his or her status for influenza
[ and pneunococcal ] inmuni zati on determned by the facility, and if found
to be deficient, the facility shall provide or arrange for the necessary
i mmuni zati on, AT NO COST TO THE NEW PERSONNEL MEMBER

S 7. Section 2195 of the public health |law, as added by chapter 580 of
the laws of 1999, is anended to read as foll ows:

S 2195. Exceptions. 1. No [individual] RESIDENT OR PERSONNEL MEMBER
shall be required to receive either an influenza vacci ne or pneunpcocca
vaccine if the [vaccine] VACCINATION is nedically contraindicated, or if
it is against his or her religious beliefs[, or].

2. NO RESIDENT SHALL BE REQU RED TO RECElIVE ElI THER AN | NFLUENZA
VACCI NE OR PNEUMOCOCCAL VACCINE if he or she refuses the [vaccine]
VACCI NATION after being fully inforned of the health risks of such
action.

3. NO RESI DENT SHALL BE REQUI RED TO RECElI VE PNEUMOCOCCAL VACCINE IN A
PARTI CULAR YEAR | F THE COWM SSI ONER DETERM NES THAT AN ADEQUATE SUPPLY
OF SUCH VACCI NE IS NOT AVAI LABLE THAT YEAR

4. NO RESI DENT OR PERSONNEL MEMBER SHALL BE REQUI RED TO RECEI VE | NFLU-
ENZA VACCI NE | F THE COW SSI ONER DETERM NES THAT AN ADEQUATE SUPPLY OF
SUCH VACCI NE | S NOT AVAI LABLE THAT YEAR

S 8. Subdivision 1 of section 2196 of the public health |aw, as added
by chapter 580 of the laws of 1999, is anended to read as foll ows:

1. The conmi ssioner [shall] MAY promul gate regulations relating to the
i mruni zation requirenents of this article, taking into consideration the
recomendations of the FEDERAL centers for disease control and
preventi on ADVI SORY COW TTEE ON | MMUNI ZATI ON PRACTI CES.

S 9. Section 2196 of the public health |aw is anmended by addi ng a new
subdivision 4 to read as foll ows:

4. ANNUALLY EACH FACI LI TY SHALL COLLECT AGGREGATE DATA ON PERSONNEL
| NFLUENZA VACCI NATI ON  STATUS AND RESI DENT | NFLUENZA AND PNEUMOCOCCAL
DI SEASE VACCI NATION STATUS FOR THE PERIOD APRIL FIRST TO  MARCH
THI RTY- FI RST AND REPORT THAT DATA TO THE DEPARTMENT BY MAY FI RST OF EACH
YEAR.

S 10. This act shall take effect Septenber 1, 2010.



