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Introduced by Sens. FLANAGAN, DeFRANCI SCO, O JOHNSON, MORAHAN -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to prohibiting the
sale of salvia divinorumto persons in New York state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
391-g to read as foll ows:

S 391-Q SALE OR DI STRI BUTI ON OF SALVI A DI VINORUM 1. NO PERSON, FIRM
CORPORATI ON, PARTNERSHI P, ASSOCI ATION, LIMTED LIABILITY COWANY, OR
OTHER ENTITY SHALL SELL OR OFFER TO SELL OR G VE AWAY, AS EITHER A
RETAI L OR WHOLESALE PROMOTI ON, SALVIA DI VINORUM COVWONLY KNOWN AS
SALVIA W TH N NEW YORK STATE, EXCEPT AS AUTHORI ZED BY SUBDI VI SI ON THREE
OF THI' S SECTI ON.

2. FOR PURPCSES OF THI S SECTI ON, THE TERM SALVI A DI VI NORUM SHALL MEAN
THE HERB FREQUENTLY REFERRED TO AS "SKA MARI A PASTORA" AND "Dl VINER S
SAGE" WHICH IS A PERENNI AL HERB I N THE M NT FAM LY THAT RESEMBLES SAGE.

3. NOTHING IN THIS SECTION SHALL APPLY TO NONPRESCRI PTI ON
OVER- THE- COUNTER DRUGS APPROVED OR REGULATED BY THE FEDERAL FOOD AND
DRUG ADM NI STRATI ON.

4. ANY PERSON, FI RM CORPORATI ON, PARTNERSHI P, ASSOCI ATION, LIM TED
LI ABI LITY COWANY, OR OTHER ENTITY THAT VI OLATES THE PROVI SIONS OF THI S
SECTI ON BY SELLI NG OFFERI NG TO SELL, OR G VI NG AWAY AS EI THER A RETAI L
OR WHOLESALE PROMOTION SALVIA DI VINORUM SHALL BE SUBJECT TO A ClVIL
PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS PER VI OLATI ON, RECOVERABLE
I N AN ACTI ON BY ANY ENFORCEMENT AUTHORI TY DESI GNATED BY ANY MUNI Cl PALI TY
OR POLI TI CAL SUBDI VI SI ON.

5. I T SHALL BE A DEFENSE THAT ANY PERSON, FIRM CORPCRATI ON, PARTNER-
SHI P, ASSOCI ATI ON, LI M TED LI ABI LI TY COWANY, OR OTHER ENTI TY THAT SCOLD,
OFFERED FOR SALE, OR GAVE AVWAY AS ElI THER A RETAI L OR WHOLESALE PROMOTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SALVIA DI VINORUM DI D NOT HAVE KNOALEDGE THAT | T WAS SALVI A DI VI NORUM
| F SUCH KNOALEDGE WAS NOT REASONABLY DI SCOVERABLE.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



