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STATE OF NEW YORK

3190--A
2009- 2010 Regul ar Sessi ons
I N SENATE
March 12, 2009

Introduced by Sens. SAVINO AUBERTINE, DI AZ, HASSELL- THOMPSON, KLEI N
ONCRATO, OPPENHEI MER, SAMPSON -- read twi ce and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the executive law, in relation to enacting the New York
wat er-based fire protection licensure act for the purpose of regulat-
i ng the business of |ayout, installing, servicing, repairing, inspect-
ing, testing and mai ntenance of automatic water-based fire protection
syst ens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York state water-based fire protection |icensure act".

S 2. Legislative intent. It is declared that there exists and may in
the future exist within the state |locations where water-based fire
protection systens are installed and inproper installation and/or
I nproper inspection, testing, and maintenance of exi sting fire
protection systens may adversely affect the public health, safety and
general welfare. It is further acknowl edged that fire protection systens
are critical life and property safety systems and said systens whose
| ayout, installing, servicing, repairing, inspecting, testing, or main-
t enance require specialized know edge and experi ence.

Therefore the purpose of this act is to protect, pronote and preserve
the public health, safety and general welfare by providing for the
est abl i shnent of mnimum standards for licensure of water-based fire
protection systeminstallation contractors, certification of responsible
managi ng enpl oyees, as well as establish penalties for inproper |ayout,
installing, servicing, repairing, inspecting, testing, or maintaining of
fire protection systens and prohibit unlicensed activities.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10113- 02-9
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S 3. The executive law is anended by adding a new article 7-Bto read
as foll ows:
ARTI CLE 7-B
WATER- BASED FI RE PROTECTI ON
LI CENSURE ACT
SECTI ON 178. DEFI NI TI ONS.
178- A, CONTRACTOR LICENSE AND RME CERTIFICATE REQUI REMENTS;
SCOPE OF PRACTI CE; PENALTI ES FOR NON- COVPLI ANCE.
178-B. PONERS OF THE OFFI CE OF FI RE PREVENTI ON AND CONTROL.
178-C. NEW LI CENSI NG AND CERTI FI CATI ON REQUI REMENTS.
178-D. LI CENSI NG AND CERTI FI CATION REQUI REMENTS FOR EXI STI NG
CONTRACTORS.

178-E. FI RE SUPPRESSI ON SPECI ALI STS.
178-F. LI CENSE: APPLI CATI ON; | NSURANCE; DI SPLAY; DUPLI CATES.
178-G LI CENSE: RENEWAL; CONTI NUI NG EDUCATI ON.
178-H | NSPECTI ON OF FI RE PROTECTI ON SYSTEMS.
178-1. FEES.
178-J. SUSPENSI ON AND REVOCATI ON OF LI CENSES AND CERTI FI CATES.
178- K. HEARI NG ON CHARGES; DECI SI ON.
178-L. JUDI Cl AL REVI EW
178-M VI OLATI ONS AND PENALTI ES.
178-N. OFFI Cl AL ACTS USED AS EVI DENCE.
178- 0O DI SPCSI TI ON OF MONEYS DERI VED FROM OPERATI ON OF ARTI CLE.
178-P. APPLI CABI LI TY.
178-Q CONTRACTUAL AGREEMENTS.
178- R ELECTRONI C | NFORVMATI ON.
178-S. SEPARABI LI TY.

S 178. DEFINITIONS. AS USED IN TH'S ARTICLE, UNLESS THE CONTEXT
REQUI RES OTHERW SE:

1. "ADB/A" MEANS ALSO DO NG BUSI NESS AS.

2. "ADVI SORY COUNCI L" MEANS THE NEW YORK FIRE PROTECTION ADVI SORY
COUNCI L (NYFPAC) ESTABLISHED BY THE OFFICE OF FIRE PREVENTI ON AND
CONTROL. THE COUNCI L SHALL BE THE APPROVI NG BODY OF ALL RULES, REQUI RE-
MENTS, AND FUTURE MODI FI CATI ONS AFFECTI NG TRAI NI NG LI CENSURES, CERTI F-
| CATI ONS AND OTHER | SSUES W THIN THI S ARTI CLE.

3. "APPRENTI CE SPRI NKLER FI TTER' MEANS A PERSON W TH I NTEREST I N AND
APTI TUDE FOR PERFORM NG FI RE SUPPRESSI ON WORK KNOWN AS, BUT NOT LI M TED
TO, FIRE SPRI NKLER FI TTI NG WORK BUT WHO ALONE | S NOT CAPABLE OF PERFORM
I NG FI RE SUPPRESSI ON WORK, AND SUCH PERSON MUST BE ENROLLED IN A NEW
YORK STATE REG STERED FI RE SPRI NKLER FI TTER APPRENTI CESHI P PROGRAM

4. " APPROVED APPRENTI CESH P PROGRAM' MEANS AN APPRENTI CESHI P TRAI NI NG
PROGRAM RECOGNI ZED BY THE | NDUSTRY AND CERTI FIED AS AN APPRENTI CESHI P
PROGRAM BY THE STATE OF NEW YORK OR THE UNI TED STATES DEPARTMENT OF
LABOR.

5. "BUSI NESS ENTITY" MEANS A FIRM COWPANY, PARTNERSH P, LIM TED
LI ABI LI TY COVPANY OR CORPORATI ON.

6. "ENG NEER OF RECORD' MEANS A PROFESSI ONAL ENG NEER LI CENSED | N
ACCORDANCE W TH ARTI CLE ONE HUNDRED FORTY- FI VE OF THE EDUCATI ON LAW AND
QUALI FI ED BY EXPERI ENCE AND TRAI NI NG TO PROVI DE DESI GN CRI TERI A FOR FI RE
PROTECTI ON SYSTEMS TO |INCLUDE: (A) SELECTION OF TYPE OF SYSTEM AND
COVPONENTS; (B) CLASSIFI CATION OF THE HAZARD AND COWODITIES TO BE
PROTECTED; (C) THE DENSI TY AND WATER FLOW AND PRESSURE REQUI REMENTS FOR
THE SPRI NKLER SYSTEM DESI GN; (D) CONFI RVMATION OF THE AVAILABLE WATER
SUPPLY DATA; (E) PRELI M NARY HYDRAULI C CALCULATI ONS TO VERI FY ADEQUACY
OF PROPOSED WATER SUPPLY ARRANGEMENTS; (F) REASONABLE EFFORTS TO | DENTI -
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FY WATER SUPPLI ES THAT COULD LEAD TO M CROBI OLOG CALLY | NFLUENCED CORRO-
SION (MC); AND (G SEI SM C | NFORMATI ON.

7. "FEE', "EXAM NATION FEE', "CERTIFICATION FEE', "LICENSE FEE",
AND/ OR "RENEWAL FEE" MEANS THE FEES REQUI RED TO ACCOMPANY AN APPLI CATI ON
OR | SSUANCE OF ANY CERTI FI CATE OR LI CENSE, | NCLUDING ANY TEMPORARY OR
RENEWAL CERTI FI CATE OR LI CENSE, PURSUANT TO TH' S ARTI CLE. SUCH FEE SHALL
BE NON- REFUNDABLE.

8. "FI RE SUPPRESSI ON' MEANS

(A) THE PRACTI CE, MATERI ALS, AND EQUI PMENT, | N OR ADJACENT TO A BUI LD-
ING OR PREM SES, USED IN THE | NSTALLATI ON, MAI NTENANCE, EXTENSI ON, OR
ALTERATI ON OF ALL PI PING, MATERI ALS, AND EQUI PMENT, BOTH ABOVE AND BELOW
GROUND, AS DEFINED BY THE STATE FIRE CODE, IN CONNECTION WTH THE
DI SCHARGE OF WATER, BACKFLOW PREVENTERS, AND PRIVATE WATER SUPPLY
SYSTEMS, FOR THE EXPRESS PURPOSE OF EXTI NGUI SHI NG AND CONTROLLI NG FI RE;
AND

(B) THE PRACTI CE OF I NSTALLING REPAIRING TESTI NG AND SERVI CI NG FI RE
SUPPRESSI ON OR FI RE FI GHTI NG SYSTEMS | NCLUDI NG BOTH OVERHEAD Pl PI NG AND
UNDERGROUND FIRE WATER MAINS, BACKFLOW PREVENTERS, FI RE HYDRANTS AND
HYDRANT MAI NS, STANDPI PES AND HOSE CONNECTIONS TO THE FIRE SPRI NKLER
SYSTEMS, FI RE SPRI NKLER TANK HEATERS, Al R LI NES AND THERMAL SYSTEMS USED
IN CONNECTION WTH FIRE SPRINKLER SYSTEMS, TANK AND PUMP CONNECTI ONS,
AND FI RE PROTECTI ON SYSTEMS AS DEFI NED BY THE STATE FI RE CODE.

9. "FI RE SPRI NKLER SYSTEM' MEANS ANY WATER- BASED AUTOVATI C FI RE EXTI N
GUI SHI NG SYSTEM EMPLOYI NG FI RE SPRI NKLERS AND CONSI STI NG OF  UNDERGROUND
AND OVERHEAD PI PI NG OR CONDUI TS | NCLUDI NG ACCESSORY FI RE PUMPS AND ASSO-
CIATED PIPING FIRE STANDPI PES THAT CONVEY WATER W TH OR W THOUT OTHER
AGENTS TO DI SPERSAL OPENINGS OR DEVICES TO EXTINGUI SH,  CONTROL,
SUPPRESS, OR CONTAI N FI RE AND PROVI DE PROTECTI ON FROM EXPOSURE TO FI RE
OR THE PRODUCTS OF COMBUSTI ON AND | NSTALLED | N ACCORDANCE W TH APPLI CA-
BLE CODES OF THE STATE OF NEW YORK AND RECOGNI ZED NFPA STANDARDS.

10. "FULL TI ME EMPLOYEE" MEANS AN EMPLOYEE OF THE BUSI NESS ENTITY IN A
POSI TI ON EXPECTED TO WORK AT LEAST TWO THOUSAND HOURS PER YEAR  EARNED,
PAID TIME FOR LEAVE SUCH AS VACATI ON, SI CK OR PERSONAL DAYS SHALL NOT
COUNT AGAI NST THE TWD THOUSAND HOURS.

11. "GEOGRAPHI CAL AREA" MEANS DI STI NCT AREAS OF THE STATE AS FOLLOWS:

(A) ZI P CODES 10000 - 12999 AND 13300 - 13999
(B) ZI P CODES 13000 - 13299 AND 14000 - 14999

12. "1 NSPECTI ON' MEANS A VI SUAL EXAM NATION OF A SYSTEM OR PORTI ON
THEREOF TO VER FY THAT I T APPEARS TO BE | N OPERATI NG CONDI TION AND | S
FREE OF PHYSI CAL DAMAGE.

13. "I NSPECTI ON, TESTING AND MAI NTENANCE SERVICE' MEANS A SERVICE
PROGRAM PROVIDED BY A NEW YORK STATE LICENSED WATER-BASED FIRE
PROTECTI ON CONTRACTOR OR QUALI FI ED BUI LDING OWER S REPRESENTATIVE |N
WH CH ALL COMPONENTS UNI QUE TO THE PROPERTY' S SYSTEMS ARE | NSPECTED AND
TESTED AT THE REQUI RED TI MES AND NECESSARY MAI NTENANCE |'S PROVI DED. THI'S
PROGRAM | NCLUDES LOGG NG AND RETENTI ON OF RELEVANT RECORDS AND REPORTI NG
OF DEFI Cl ENCI ES AND MALFUNCTI ONS TO THE BUILDING OMNER OR HI'S OR HER
AUTHORI ZED REPRESENTATI VE AND APPROPRI ATE AUTHORI TIES THAT MAY BE
REQUI RED.

14. "I NSPECTOR' MEANS A PERSON EMPLOYED BY A LI CENSED CONTRACTOR WHO
PERFORMS | NSPECTI ON, TESTING AND MAI NTENANCE ON A WATER- BASED FI RE
PROTECTI ON SYSTEM W THI N THE SCOPE OF NFPA 25. | T IS THE | NTENT THAT AN
" | NSPECTOR" MEET THE QUALI FI CATI ONS OF NI CET I | NSPECTI ON AND TESTI NG

15. "INSTALL" OR "INSTALLATION' MEANS THE | NI TI AL PLACEMENT OF THE
WATER- BASED FI RE PROTECTI ON SYSTEM OR | TS EXTENSI ON OR ALTERATI ON AFTER
THE | NI TI AL PLACEMENT.
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16. "JOURNEYPERSON FITTER' MEANS A PERSON QUALI FI ED BY AT LEAST TEN
THOUSAND HOURS OF WORK EXPERI ENCE | NSTALLI NG, ADJUSTI NG, REPAI RI NG,  AND
DI SMANTLI NG FI RE  SUPPRESSI ON  SYSTEMS AND WHO | S COVPETENT TO | NSTRUCT
AND SUPERVI SE THE FI RE SUPPRESSI ON WORK OF APPRENTI CE FI RE SPRI NKLER
FI TTERS.

17. "LAYQUT" MEANS THE PLACEMENT OF RI SERS, CROSS MAINS, BRANCH LI NES,
SPRI NKLER HEADS, SIZING OF PIPE, HANGER LOCATI ONS, AND SUPPLEMENTAL
HYDRAULI C CALCULATI ONS | N ACCORDANCE W TH THE PROVI SI ONS OF WATER- BASED
FI RE PROTECTI ON DESI GN STANDARDS.

18. "LI CENSE HOLDER' MEANS A BUSI NESS ENTI TY LI CENSED BY THE OFFI CE TO
ENGAGE IN THE BUSINESS OF LAYQUT, | NSTALLI NG REPAIRI NG | NSPECTI NG
TESTI NG OR MAI NTAI NI NG WATER- BASED FI RE PROTECTI ON SYSTEMs UNDER THI' S
ARTI CLE. ONE LI CENSE MAY NAME NO MORE THAN ONE BUSI NESS ENTI TY.

19. " MAI NTENANCE" MEANS WORK PERFORMED BY THE LI CENSED WATER- BASED
FI RE PROTECTI ON CONTRACTOR TO KEEP EQUI PMENT OPERABLE AND MAKE REPAI RS.

20. "MJILTI PURPOSE SYSTEM' MEANS A PI PI NG SYSTEM | NTENDED TO SERVE BOTH
THE DOVESTI C AND FI RE PROTECTI ON NEEDS.

21. "NCCl" MEANS THE NATI ONAL COUNCI L ON COVPENSATI ON | NSURANCE.

22. "NFPA" MEANS THE NATI ONAL FI RE PROTECTI ON ASSOCI ATI ON.

23. "NFSA" MEANS THE NATI ONAL FI RE SPRI NKLER ASSCOCI ATI ON, | NC.

24. "N CET" MEANS THE NATI ONAL | NSTI TUTE FOR CERTIFI CATION |IN ENG -
NEERI NG TECHNOLOA ES. CERTI FI CATIONS BY FUTURE | NSTI TUTI ONS OF THE
EQUI VALENT SHALL NOT BE DEN ED.

25. "OFPC' OR "OFFI CE" MEANS THE OFFI CE OF FI RE PREVENTI ON AND CONTRCL
ESTABLI SHED BY ARTICLE SI X-C OF TH S CHAPTER.

26. "PO NT OF PRI VATE SERVI CE* MEANS THE PO NT AT WHICH THE PRI VATE
UNDERGROUND PI PI NG FOR A WATER- BASED FI RE PROTECTI ON SYSTEM USI NG WATER
AS THE EXTINGUI SHE NG AGENT BECOMES USED FOR THE WATER-BASED FIRE
PROTECTI ON SYSTEM

27. "REPAIR" MEANS ANY WORK ON A SYSTEM AFTER THE | NI TI AL | NSTALLATI ON
TO REPLACE, CORRECT AND MAI NTAIN THE SYSTEM TO PROVI DE PERFORMANCE AS
ORI G NALLY DESI GNED.

28. "RESPONSI BLE MANAG NG EMPLOYEE"™ OR "RME" MEANS AN | NDI VI DUAL
CERTI FI ED BY THE OFFI CE AND A FULL TI ME EMPLOYEE OF THE WATER- BASED FI RE
PROTECTI ON COVPANY AND DESI GNATED AS THE WATER- BASED FI RE PROTECTI ON
COVPANY' S QUALI FI ER TO DO BUSINESS AS A WATER-BASED FIRE PROTECTI ON
CONTRACTI NG COWPANY. THE RME ON A FULL TI ME BASI S SUPERVI SES THAT EACH
SYSTEM I S | NSTALLED, | NSPECTED, TESTED, AND MAI NTAINED [IN COWVPLI ANCE
WTH STATE CODE AND NATIONALLY ACCEPTED WATER- BASED FI RE PROTECTI ON
STANDARDS AS ADCPTED BY THE STATE. AN RME MAY SERVE TO QUALI FY ONLY ONE
CONTRACTOR BUSI NESS LOCATI ON. THE RVE MAY QUALIFY UP TO TWO SEPARATE
WATER- BASED FI RE SPRI NKLER COVPANI ES THAT OPERATE IN THE SAME PHYSI CAL
BUSI NESS LOCATION AND PHYSI CAL ADDRESS PROVI DED THAT THE CONTROLLI NG
BUSI NESS PRI NCI PAL MAI NTAI NS BOTH CONTRACTOR LI CENSES OF ANY CLASS FOR
BOTH BUSI NESSES ALONG W TH ALL OTHER REQUI REMENTS W THI N THI S ARTI CLE AT
ONE LOCATI ON.

29. "SUPERVI SE" OR "SUPERVI SI ON' MEANS THE DI RECTI ON, MANAGEMENT, AND
OVERSI GHT BY A CERTI FI ED RME OF THE ACTI VI TI ES OF NON- CERTI FI ED PERSON-
NEL | N THE LAYQUT, | NSTALLI NG REPAIRI NG | NSPECTING TESTING OR MAl N
TAI NI NG REPAI R OF ANY WATER- BASED FI RE PROTECTI ON SYSTEM HOWNEVER, IT IS
NOT THE | NTENTI ON THAT SUPERVI SI ON REQUI RES THE RME TO HAVE TO BE AT THE
SITE OF EACH LAYQUT, | NSTALLATION, REPAI R, | NSPECTI ON, TEST, OR NMNAI NTE-
NANCE OF THE WATER- BASED FI RE PROTECTI ON SYSTEMsS AT ALL TI MES.

30. "TESTING' MEANS A PROCEDURE USED TO DETERM NE THE STATUS OF A
SYSTEM AS | NTENDED BY CONDUCTI NG PERI CDI C PHYSI CAL CHECKS ON WATER- BASED
FI RE PROTECTI ON SYSTEMS SUCH AS WATER- FLOW TESTS, FI RE PUWP TESTS, ASSO
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Cl ATED ALARM TESTS, AND TRI P TESTS OF DRY PIPE, DELUGE, OR PREACTION
VALVES, FOR COMPARI SONS W TH THE ORI G NAL ACCEPTANCE TEST.

31. "TO ENGAGE IN THE BUSINESS OF LAYQUT, | NSTALLI NG REPAIRI NG
I NSPECTI NG, TESTI NG OR MAI NTAI NI NG WATER- BASED FI RE PROTECTI ON SYSTEMS'
MEANS AND REFERS TO A NEW YORK STATE LICENSED WATER-BASED FIRE
PROTECTI ON CONTRACTOR THAT HOLDS | TSELF OQUT DI RECTLY OR | NDI RECTLY, AS
BEI NG ABLE, OR WHO OFFERS OR UNDERTAKES, BY ANY MEANS OR METHOD, TO
LAYQUT, | NSTALL, REPAIR, | NSPECT, TEST, OR MAI NTAIN A WATER- BASED FI RE
PROTECTI ON SYSTEM

32. "WATER- BASED FI RE PROTECTI ON CONTRACTOR' CLASSES:

(A) "CONTRACTOR I" OR "WATER- BASED FI RE PROTECTI ON SYSTEMS CONTRACTOR'
MEANS A BUSI NESS ENTI TY THAT OFFERS TO UNDERTAKE OR REPRESENTS | TSELF AS
BEI NG ABLE TO UNDERTAKE, OR DOES UNDERTAKE THE LAYQUT, | NSTALLI NG
REPAI RI NG | NSPECTI NG TESTI NG OR MAI NTAI NI NG ALL TYPES OF WATER- BASED
FI RE PROTECTI ON SYSTEMS AND COMPONENTS. TYPES OF SYSTEMS | NCLUDE BUT ARE
NOT LI M TED TO LAND BASED AND MARI NE APPLI CATIONS OF FIRE SPRI NKLER,
STANDPI PE AND HOSE, FI XED WATER SPRAY, AND FOAM FI RE PROTECTI ON SYSTENMS.
MULTI - PURPCSE NFPA 13D FIRE SPRINKLER SYSTEM LAYQUT, | NSTALLATI ON,
SERVI CE, REPAIR, I NSPECTI ON, TEST, OR MAINTENANCE SHALL REQU RE A
CONTRACTOR | OR Il LICENSE AND MEET ALL REQUI REMENTS CONTAINED IN THI S
ARTI CLE REGARDLESS OF AND I N ADDI TI ON TO ANY OTHER POTABLE WATER PROFES-
SI ONAL OR TRADE REQUI REMENTS, CERTI FI CATI ONS OR LI CENSURES REQUI RED BY
THE STATE.

(B) "CONTRACTOR I'1" OR "WATER- BASED FI RE PROTECTI ON SYSTEMS | NSPECTI ON
CONTRACTOR' MEANS A BUSI NESS ENTITY THAT IS LIM TED TO THE EXECUTI ON OF
CONTRACTS REQUI RING THE ABI LI TY FOR | NSPECTI ON AND TESTING ALONG W TH
M NOR MAI NTENANCE OF LAND- BASED AND MARI NE WATER- BASED FI RE PROTECTI ON
SYSTEMS. CONTRACTOR || I NSPECTORS SHALL MEET NI CET Il REQUI REMENTS FOR
I NSPECTI ON AND TESTI NG OF WATER- BASED SYSTEMS. REPAI RS MAY BE PERFORMED
BY THHS CLASS TO THE LIM T OF REPLACI NG DEFI Cl ENT PARTS W THOUT BEI NG
CONS| DERED AN ALTERATI ON OR CHANGE I N THE ORI G NAL SYSTEM

(O "CONTRACTOR 11" OR "FIRE SPRINKLER SYSTEM CONTRACTOR' MEANS A
BUSI NESS ENTI TY THAT OFFERS TO UNDERTAKE OR REPRESENTS | TSELF AS BEI NG
ABLE TO UNDERTAKE, OR DOES UNDERTAKE THE LAYQOUT, | NSTALLI NG REPAI RI NG
I NSPECTI NG, TESTING OR MAINTAINING ALL TYPES OF WATER-BASED FIRE
PROTECTI ON  SYSTEMS AND COWVPONENTS W TH THE EXCEPTI ON OF FOAM SYSTEMS.
TYPES OF SYSTEMS | NCLUDE LAND BASED AND MARINE APPLICATIONS OF FIRE
SPRI NKLER, @ STANDPI PE AND HOSE AND FI XED WATER SPRAY. MULTI - PURPOSE NFPA
13D FIRE SPRINKLER SYSTEM LAYQUT, | NSTALLATIQN, SERVI CE, REPAI R,
I NSPECTI ON, TEST, OR NMNAINTENANCE SHALL REQUI RE A CONTRACTOR | OR |11
LI CENSE AND MEET ALL REQUI REMENTS CONTAINED IN THIS ARTI CLE REGARDLESS
OF AND IN ADDITION TO ANY OIHER POTABLE WATER PROFESSI ONAL OR TRADE
REQUI REMENTS, CERTI FI CATI ONS OR LI CENSURES REQUI RED BY THE STATE.

(D) "CONTRACTOR I V' OR "NFPA 13D FI RE SPRI NKLER CONTRACTCR FOR DWELL-
I NGS* MEANS A BUSINESS ENTITY THAT OFFERS TO UNDERTAKE OR REPRESENTS
| TSELF AS BEING ABLE TO UNDERTAKE, OR DOES UNDERTAKE THE LAYQUT,
I NSTALLI NG, SERVI CI NG REPAI RI NG, | NSPECTI NG TESTI NG OR MAI NTAI NI NG OF
ONE- AND TWO- FAM LY DVEELLI NGS AND MANUFACTURED HOUSI NG WATER- BASED FI RE
PROTECTI ON SYSTEMS AND VWHOSE SCOPE OF BUSINESS |S LIMTED TO THE SCOPE
OF APPL|I CATION OF THE NFPA 13D STANDARD FOR THE | NSTALLATI ON OF SPRI N-
KLER SYSTEMS I N ONE- AND TWO- FAM LY DWELLI NGS AND MANUFACTURED HOVES.
MULTI - PURPCSE NFPA 13D FIRE SPRINKLER SYSTEM LAYQUT, | NSTALLATI ON,
SERVI CE, REPAI R, I NSPECTI ON, TEST, OR MAINTENANCE SHALL REQU RE A
CONTRACTOR |V LI CENSE AND MEET ALL REQUI REMENTS CONTAINED IN TH S ARTI -
CLE REGARDLESS OF AND I N ADDI TION TO ANY OTHER POTABLE WATER PROFES-
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SIONAL OR TRADE REQUI REMENTS, CERTI FI CATI ONS OR LI CENSURES REQUI RED BY
THE STATE.

33. "WATER- BASED FI RE PROTECTI ON CONTRACTOR BUSI NESS LI CENSE" MEANS A
LI CENSE | SSUED BY THE OFFICE TO A BUSINESS ENTITY TO OPERATE AS A
WATER- BASED FI RE PROTECTI ON CONTRACTOR.

34. "WATER-BASED FIRE PROTECTION SYSTEM' IS A SYSTEM I NDI VI DUALLY
DESI GNED TO PROTECT THE I NTERIOR OR EXTERFOR OF A SPECIFIC BU LD NG
STRUCTURE, OR OTHER HAZARD FROM FI RE, WHETHER LAND- BASED OR MARI NE. SAI D
SYSTEM BEG NS AT THE PO NT OF PRI VATE SERVI CE AS DEFINED IN TH S ARTI CLE
AND ENDS AT THE MOST REMOTE SUPPRESSI ON DEVI CE.  SUCH SYSTEMS | NCLUDE,
BUT ARE NOT LIMTED TGO WATER FIRE SPRINKLER SYSTEMS, WATER SPRAY
SYSTEM5, FOAM WATER SPRI NKLER SYSTEMS, FOAM WATER SPRAY SYSTEMS, AND
FOAM EXTI NGUI SHI NG SYSTEMS USED FOR FI RE PROTECTI ON. SUCH SYSTEMs ALSO
| NCLUDE ANY OVERHEAD AND PRI VATE UNDERGROUND FI RE MAI NS, FI RE HYDRANTS
ATTACHED THERETO, STANDPI PES AND HOSES CONNECTED TO FIRE SPRI NKLER
SYSTEMS, FI RE SPRI NKLER TANK HEATERS, Al R LI NES, THERMAL SYSTEMS USED | N
CONNECTI ON W TH FI RE SPRI NKLER SYSTEMS, AND TANKS AND PUVMPS CONNECTED TO
FI RE SPRI NKLER SYSTEMS AND | NSTALLED I N ACCORDANCE W TH APPL| CABLE CODES
OF THE STATE OF NEW YORK AND THE RECOGNI ZED NFPA STANDARDS.

35. "YEARS EXPERI ENCE" MEANS PROOF OF EMPLOYMENT BASED ON TWO THOUSAND
HOURS PER YEAR | N THE BUSI NESS OF WATER- BASED FI RE PROTECTI ON.  EARNED,
PAI D TI ME FOR LEAVE SUCH AS VACATI ON, SICK OR PERSONAL DAYS SHALL NOT
COUNT AGAI NST THE TWO THOUSAND HOURS.

S 178-A. CONTRACTOR LI CENSE AND RME CERTI FI CATE REQUI REMENTS; SCOPE OF
PRACTI CE; PENALTIES FOR NON-COWVPLIANCE. 1. (A) IT IS UNLAWFUL FOR ANY
ORGANI ZATI ON, BUSI NESS, OR INDI VIDUAL TO ENGAGE IN THE BUSINESS OF
LAYQUT, | NSTALLI NG SERVI Cl NG REPAI RI NG | NSPECTI NG TESTING OR MAlI N-
TAI NI NG OF A WATER- BASED FI RE PROTECTI ON SYSTEM ACT IN THE CAPACITY OF
A WATER- BASED FI RE PROTECTI ON CONTRACTOR, OR ADVERTI SE | TSELF AS BEI NG A
WATER- BASED FI RE PROTECTI ON CONTRACTOR W THOUT HAVI NG BEEN DULY LI CENSED
AND HOLDI NG A VALID AND EXI STI NG LI CENSE, EXCEPT AS OTIHERW SE PROVI DED
IN TH S ARTICLE. THE HOLDER OF AN RME CERTI FI CATE USED TO QUALIFY AN
ORGANI ZATI ON  MUST BE A FULL TI ME EMPLOYEE OF THE QUALI FI ED ORGANI ZATI ON
OR BUSI NESS. A CERTI FI CATE HOLDER WHO |S EMPLOYED BY MORE THAN ONE
WATER- BASED FI RE PROTECTI ON CONTRACTOR DURI NG THE SAME PERI OD OF Tl ME
SHALL NOT' BE THE QUALI FYI NG CERTI FI CATE HOLDER FOR MORE THAN ONE WATER-
BASED FI RE PROTECTI ON CONTRACTOR.

(B) THE OFFICE SHALL REVOKE, FOR A PERIOD OF TI ME DETERM NED BY THE
OFFI CE, THE RME CERTI FI CATE WHEN AN RME MAKES USE OR ALLONS THE USE OF
THE CERTI FI CATE TO QUALI FY A COWPANY OF WHI CH THE CERTI FI CATE HOLDER | S
NOT A FULL-TI M EMPLOYEE.

(O WTH N TW YEARS AFTER THE EFFECTIVE DATE OF TH'S ARTICLE, A
CONTRACTOR VWHO PERFORMS WATER- BASED FI RE PROTECTI ON SYSTEMS WORK | N THI' S
STATE MJST HAVE IN I TS EMPLOY ONE CERTI FI ED RVE AT EACH LOCATI ON WHERE
LAYQUT OF WATER-BASED FIRE PROTECTION SYSTEMS SHOP DRAWNGS IS
PERFORMED. THI S | NCLUDES WATER- BASED FI RE PROTECTI ON SYSTEMS CONTRACTORS
BASED |IN OTHER STATES, NEW YORK CI TY, SUFFOLK COUNTY AND NASSAU COUNTY
FOR WORK PERFORMED | N AREAS AFFECTED BY THI S ARTI CLE.

(D) NOTHING IN THI'S SECTION SHALL PROHI BIT AN EMPLOYEE ACTING ON
BEHALF OF GOVERNMENTAL ENTI TIES OR | NSURANCE PROVI DERS FROM | NSPECTI NG
AND ENFORCI NG STATE LAW OR REGULATI ONS, PROVI DED SUCH EMPLOYEE IS ACTI NG
SOLELY ON BEHALF OF I TS EMPLOYER. ALL FI RE PROTECTI ON CERTI FI CATES AND
LICENSES REQUI RED BY TH S ARTICLE AND | SSUED BY THE OFFI CE SHALL HAVE
STATEW DE APPLI CATI ON AND LOCAL GOVERNMENTAL ENTITIES ARE PROH Bl TED
FROM ESTABLI SHI NG AND | MPCSI NG MORE OR LESS STRI NGENT STANDARDS ON STATE
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CERTI FIED OR LICENSED WATER-BASED FI RE PROTECTI ON CONTRACTORS OR I TS
EMPLOYEES.

(E) LOCAL GOVERNMENTS SHALL NOT REQUI RE A BUSI NESS CERTI FI CATE OF A
LI CENSED WATER- BASED FI RE PROTECTI ON CONTRACTOR, | TS RME OR I TS EMPLOY-
EES UNLESS THE COWPANY NAI NTAINS AN OFFI CE W THI N SUCH LOCAL GOVERN-
MENT' S JURI SDI CTI ON.

2. WTH N ONE YEAR OF THE EFFECTI VE DATE OF THI S ARTI CLE, NO PERSON OR
BUSI NESS ENTI TY SHALL ENGAGE IN THE BUSINESS OF LAYQUT, | NSTALLI NG
SERVI CI NG  REPAIRING | NSPECTI NG  TESTI NG OR MAI NTAI NIl NG WATER- BASED
FI RE PROTECTI ON SYSTEMS BEG NNI NG AT THE PO NT OF SERVI CE AS DEFINED IN
TH'S ARTICLE TO THE MOST REMOTE PARTS OF THE SYSTEM OR HOLD H MSELF OR
HERSELF OUT AS BEI NG ABLE SO TO DO UNLESS HE OR SHE |S LICENSED AND
CERTI FIED PURSUANT TO THI'S ARTICLE. NOTHI NG IN TH' S ARTI CLE SHALL
PROH BI T A PROPERLY LI CENSED BUSI NESS ENTITY |IN ACCORDANCE WTH THE
PROVI SIONS OF THI S ARTI CLE FROM EMPLOYI NG | NDI VI DUALS | NCLUDI NG LI CENSED
JOURNEYPERSONS AND APPRENTICES TO ASSIST |IN THE LAYOUT, | NSTALLI NG
SERVI CI NG, REPAI RI NG | NSPECTI NG TESTI NG OR MAI NTAI NI NG OF WATER- BASED
FI RE PROTECTI ON SYSTEMS AND SAI D LI CENSE HOLDER SHALL BE RESPONS| BLE FOR
THE PROPER LAYOUT, | NSTALLING SERVICI NG REPAIRING | NSPECTING  TEST-
I NG OR MAI NTAI NI NG OF WATER- BASED FI RE PROTECTI ON SYSTEMS.

3. WTHN TWO YEARS OF THE EFFECTI VE DATE OF TH S ARTI CLE, THE OFFI CE
SHALL REQUIRE NI CET, SUB-FIELD OF INSPECTION AND TESTING OF FIRE
PROTECTI ON  SYSTEMS LEVEL Il AS PROOF THAT THE | NSPECTORS ARE KNOW.EDGE-
ABLE ABOUT NATI ONALLY ACCEPTED STANDARDS FOR THE | NSPECTI ON, TESTI NG
AND NMAI NTENANCE OF WATER- BASED FI RE PROTECTI ON SYSTENMS.

4. WTH N ONE YEAR OF THE EFFECTI VE DATE OF THI S ARTI CLE, NO PERSON OR
BUSI NESS SHALL ENGAGE | N THE BUSI NESS OF LAYQUT, | NSTALLI NG SERVICI NG
REPAI RING | NSPECTI NG  TESTING OR MAINTAINING A WATER-BASED FIRE
PROTECTI ON SYSTEM FOR ONE- AND TWO-FAM LY DWELLI NGS OR MANUFACTURED
HOUSI NG W THI N THI S STATE, EXEMPTI NG NEW YORK CI TY, SUFFOLK COUNTY AND
NASSAU COUNTY, UNLESS LI CENSED AS A WATER- BASED FI RE PROTECTI ON CONTRAC-
TOR | OR CONTRACTOR IV IN TH S STATE.

5. WTH N ONE YEAR OF THE EFFECTI VE DATE OF THI S ARTI CLE, THE CONTRAC-
TOR |, CONTRACTOR 11, OR CONTRACTOR IV, WHO | NSTALLS THE UNDERGROUND
Pl PI NG FROM THE PO NT OF SERVI CE AS DEFINED IN THI S ARTI CLE | S RESPONSI -
BLE FOR COVPLETING THE |INSTALLATION TO THE ABOVEGROUND CONNECTI ON
FLANGE, VWH CH BY DEFINITION IN TH S ARTI CLE I'S NO MORE THAN THREE FEET
ABOVE THE FI NI SHED FLOOR, BEFORE COVPLETI NG THE CONTRACTOR' S NMATERI AL
AND TEST CERTIFI CATE FOR UNDERGRCUND Pl PING DOCUMENT. ABOVEGROUND
CONTRACTORS MAY NOT COMPLETE THE CONTRACTOR S MATERI AL AND TEST CERTI F-
| CATE FOR UNDERGROUND PI PI NG DOCUMENT FOR UNDERGROUND PI PI NG OR PORTI ONS
THEREOF WHI CH HAVE BEEN | NSTALLED BY OTHERS.

6. RETROFITTING OF A BACKFLOW DEVI CE ON AN EXI STI NG WATER- BASED FI RE
PROTECTI ON SYSTEM W LL CAUSE A REDUCTI ON I N AVAI LABLE WATER PRESSURE AND
MAY CREATE SYSTEM MALFUNCTI ON. THE DEVELOPMENT OF ABOVEGROUND FIRE
PROTECTI ON  SYSTEM HYDRAULI C CALCULATIONS IS A TASK OF THE CONTRACTCR 1,
AS DEFINED IN THI' S ARTI CLE. ACCORDI NA&Y, A CONTRACTOR | SHALL BE
CONTRACTED TO |INSPECT AND RECALCULATE THE SYSTEM AND TAKE CORRECTI VE
ACTI ONS TO ENSURE THAT THE SYSTEM W LL FUNCTI ON W TH THE AVAI LABLE WATER
SUPPLY BEFORE RETROACTI VELY | NSTALLI NG ANY CROSS- CONTAM NATI ON OR  BACK-
FLOW DEVI CE UPON ANY EXI STI NG WATER- BASED FI RE PROTECTI ON SYSTEMS.

7. A WATER- BASED FI RE PROTECTI ON CONTRACTOR LI CENSED UNDER THI S ARTI -
CLE SHALL NOT:

(A) ENTER I NTO A WRI TTEN OR ORAL AGREEMENT TO AUTHORI ZE, OR OTHERW SE
KNOW NGLY ALLOW A CONTRACTOR WHO |'S NOT LI CENSED PURSUANT TO THI S ARTI -
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CLE TO ENGAGE IN THE BUSINESS OF, OR ACT IN THE CAPACITY OF, A
WATER- BASED FI RE PROTECTI ON CONTRACTOR, OR

(B) APPLY FOR OR OBTAIN A CONSTRUCTION PERM T FOR WATER- BASED FI RE
PROTECTI ON WORK UNLESS THE WATER- BASED FI RE PROTECTI ON CONTRACTOR OR THE
BUSI NESS ORGANI ZATI ON QUALI FIED BY THE WATER-BASED FIRE PROTECTI ON
CONTRACTOR HAS CONTRACTED TO CONDUCT THE WORK SPECI FI ED | N THE APPLI CA-
TION FOR THE PERM T.

8. ANY PERSON WHO VI OLATES ANY PROVISION OF THHS ARTICLE OR COW TS
ANY OF THE ACTS CONSTI TUTI NG CAUSE FOR DI SCI PLI NARY ACTI ON AS SET FORTH
INTH' S ARTICLE | S GU LTY OF A M SDEMEANOR, PUNI SHABLE AS PROVIDED IN
TH S ARTI CLE.

9. |IN ADDI TION TO THE PENALTI ES OTHERW SE PROVI DED I N THI S ARTI CLE, A
WATER- BASED FI RE PROTECTI ON CONTRACTOR LI CENSED PURSUANT TO THI S ARTI CLE
VWHO VI OLATES ANY PROVISION OF THIS SECTION OR WHO COW TS ANY ACT
CONSTI TUTI NG CAUSE FOR DI SCI PLI NARY ACTION IS SUBJECT TO SUSPENSI ON OR
REVOCATI ON OF THE LI CENSE AND ADM NI STRATI VE FI NES.

10. A LI CENSE HOLDER HAS AN AFFI RVATI VE DUTY TO PROVI DE SUPERVI SION TO
EMPLOYEES AND FOR ALL BUSINESS ACTIVITIES. SUCH SUPERVISION SHALL
CONSI ST OF REGQULAR, FREQUENT AND CONSI STENT PERSONAL GUI DANCE, | NSTRUC-
TI ON, OVERSI GHT AND SUPERI NTENDENCE BY THE QUALI FYING RME OR RVES W TH
RESPECT TO THE GENERAL BUSI NESS CONDUCTED BY THE FI RM AND ALL MATTERS
RELATI NG THERETO.

11. (A) THE LI CENSE HOLDER SHALL EMPLOY APPRENTI CES WHO HAVE SUCCESS-
FULLY ENROLLED IN A NEW YORK STATE REG STERED OR A UNI TED STATES DEPART-
MENT OF LABOR RECOGNI ZED FI RE SPRI NKLER FI TTER APPRENTI CESH P PROGRAM

(B) NOTW THSTANDI NG ANY MORATORI UM ON APPRENTI CESHI P TRAI NI NG PROGRAMS
THAT MAY BE | MPOSED BY ANY STATE AGENCY OR BOARD, ON THE EFFECTI VE DATE
OF TH S ARTI CLE, FI RE SPRI NKLER FI TTER APPRENTI CESHI P TRAI NIl NG PROGRAMS
APPROVED BY THE UNI TED STATES DEPARTMENT OF LABOR SHALL BE APPROVED AND
ACCEPTED BY ALL STATE AGENCI ES.

12. NOTHING IN THI S ARTI CLE SHALL PROHI BIT A PRINCIPAL O A G VEN
BUSI NESS ENTI TY FROM QUALI FYI NG AS THAT BUSI NESS ENTI TY' S RVE AS LONG AS
THE PRI NCI PAL MEETS ALL THE QUALI FI ERS.

13. LICENSES |ISSUED TO CONTRACTORS AND CERTI FI CATES | SSUED TO RMES
SHALL START WTH AN OBVI QUS | DENTI FIER DIA T FOR EASE OF | DENTI FI CATI ON
BY FIELD STAFF OF THE OFFI CE AS WELL AS CODE ENFORCEMENT OFFI Cl ALS AT
ALL LEVELS AND OTHER | NTERESTED PARTI ES.

(A) CLASS | LICENSES SHALL START WTH "1"

(B) CLASS Il LICENSES SHALL START WTH "2"

(©) CLASS Il LICENSES SHALL START WTH "3"

(D) CLASS IV LICENSES SHALL START W TH "4"

(E) RME CERTI FI CATI ON NUMBERS SHALL START WTH "R

(F) FUTURE CLASSI FI CATI ONS W LL ALSO HAVE A READI LY | DENTI FI ABLE FI RST
DA T FOR THE CLASS AS NOTED ABOVE AND I N OTHER SECTIONS OF THI S ARTI -

CLE.
14. LI CENSE APPLI CABI LI TY OVERVI EW
FUNCTI ON  CLASS | CLASS Il CLASS I'll CLASS |V
I NSPECT  ALL ALL WATER 13D
TEST ALL ALL WATER 13D
MAI NTAIN ALL WATER 13D
I NSTALL  ALL WATER 13D
REPAI R ALL WATER 13D
MCDI FY ALL WATER 13D

15. THE PROPER APPLICATION OF THE REFERENCED WATER-BASED FIRE
PROTECTI ON SYSTEM | NSPECTI ON, TESTI NG AND MAI NTENANCE STANDARD REQUI RES
ONE W TH SPECI AL KNOALEDGE AND CERTI FI CATI ON AS REQUI RED HEREIN. THE ACT



Co~NOoOUIT~hWNE

S. 3190--A 9

OF OPENI NG AND CLOSI NG VALVES AND OTHER ACTI ONS NECESSARY TO ENSURE
SYSTEM READI NESS THEREFORE REQUI RES SPECI AL SKILLS AND KNOALEDGE; AN
UNTRAI NED PERSON COULD CAUSE A COSTLY SYSTEM TRIP. ACCORDI NGLY, THE
PO NT OF CONNECTION FOR FIRE ALARM S| GNALI NG DEVICES IS THE PO NT OF
CONNECTION ON THE |INITIATING DEVICE. IT IS THE |INTENT THAT ALARM
CONTRACTORS BE PRCHI BI TED FROM AND ONLY THE APPROPRI ATE WATER- BASED FI RE
PROTECTION  LICENSE HOLDERS OPENING VALVES OR FLONNG WATER IN
WATER- BASED FI RE PROTECTI ON SYSTEMs AND THAT TESTI NG THE W RES FROM THE
PO NT OF CONNECTI ON BACK TO THE MONI TORI NG DEVI CES | S THE SCOPE OF PRAC-
TICE OF AN ALARM TECHNI CI AN. THE WATER- BASED SYSTEM | NSPECTOR EMPONERED
TO TEST THE FI RE SUPPRESSI ON SYSTEM PURSUANT TO THI S ARTICLE IS RESPON\-
SIBLE TO FLOW WATER AND RESET THE ALARM PANEL VWHEN FLOW AND TAMPER | NDI -
CATORS REPORT. | T IS THE I NTENT THAT AN ALARM LI CENSE IS NOT' REQUI RED TO
PERFORM THI S PORTI ON OF | NSPECTI ON, TESTI NG, AND MAI NTENANCE.

S 178-B. PONERS OF THE OFFI CE OF FI RE PREVENTI ON AND CONTROL. | N ADDI -
TION TO THE PONERS AND DUTI ES OTHERW SE PRESCRI BED IN TH S ARTI CLE, THE
OFFI CE SHALL HAVE THE PONER:

1. TO APPO NT AN ADEQUATE NUMBER OF ASSI STANTS, | NSPECTORS AND OTHER
EMPLOYEES AS NMAY BE NECESSARY TO CARRY OQUT THE PROVI SIONS OF TH S ARTI -
CLE, TO PRESCRI BE THEI R DUTI ES, AND TO FI X THEI R COVPENSATI ON W THI N THE
AMOUNT APPROPRI ATED THEREFOR.

2. TO EXAM NE THE QUALI FI CATI ONS AND FI TNESS OF APPLI CANTS FOR CERTI F-
| CATES AND LI CENSES UNDER THI S ARTI CLE.

3. TO KEEP RECORDS OF ALL CERTI FI CATES AND LI CENSES | SSUED, = SUSPENDED
OR REVOKED AND PUBLI SH SUCH CERTI FI CATI ON AND LI CENSURE | NFORVATI ON ON A
VEEBSI TE ACCESSI BLE BY THE PUBLI C.

4. TO PREPARE A MANUAL OF RULES AND REGULATI ONS FOR THE LI CENSURE
PROCESS OF WATER- BASED FI RE PROTECTI ON CONTRACTORS AND TO PUBLI SH SUCH
I NFORVATI ON ON A WEBSI TE ACCESSI BLE BY THE PUBLI C.

5. TO ADOPT SUCH RULES AND REGULATIONS NOT | NCONSI STENT WTH THE
PROVI SIONS OF THI S ARTI CLE, AS MAY BE NECESSARY W TH RESPECT TO THE FORM
AND CONTENT OF APPLI CATI ONS FOR CERTI FI CATES, LI CENSES, AND THE RECEP-
TION THERECF, THE | NVESTI GATI ON AND EXAM NATI ON OF APPLI CANTS AND THEI R
QUALI FI CATI ONS, AND THE OTHER NMATTERS | NCI DENTAL OR APPROPRIATE TO HI'S
OR HER PONERS AND DUTI ES AS PRESCRI BED BY THI S ARTI CLE AND FOR THE PROP-
ER ADM NI STRATI ON AND ENFCORCEMENT OF THE PROVI SIONS OF THI S ARTI CLE, AND
TO AMEND OR REPEAL ANY OF SUCH RULES AND REGULATI ONS.

6. THE STATE FIRE ADM NI STRATOR SHALL ESTABLI SH THE NEW YORK FI RE
PREVENTI ON ADVI SORY COUNCI L AND HAVE ITS FIRST MEETING WTH N N NETY
DAYS OF THE EFFECTI VE DATE OF TH S ARTI CLE COVWOSED OF NI NE MEMBERS AS
FOLLOWG:

(A) THE STATE FI RE ADM NI STRATOR OR H' S OR HER DESI G\EE;

(B) THE DI RECTOR OF THE DI VI SION OF CODES ENFORCEMENT AND ADM NI S-
TRATI ON OR HI S OR HER DESI GN\EE;

(© TWO FI RE SPRI NKLER FI TTER REPRESENTATI VES APPO NTED BY THE PRESI -
DENT OF THE NEW YORK PI PE TRADES RESI DI NG | N SEPARATE GEOGRAPHI CAL AREAS
OF NEW YORK STATE;

(D) TWO PERSONS APPO NTED BY THE PRESI DENT OF THE NFSA REPRESENTI NG
BUSI NESSES SHALL BE FROM DI FFERENT GEOGRAPHI CAL AREAS OF THI S STATE WHO
HAVE BEEN ACTI VELY ENGAGED IN THE BUSINESS OF LAYQUT, | NSTALLI NG
I NSPECTI NG, TESTING  SERVICING  ALTERING  OR MAI NTAI NI NG WATER- BASED
FI RE PROTECTI ON SYSTEMS FOR AT LEAST FI VE YEARS | MVEDI ATELY PRIOR TO
THEI R APPO NTMENT;

(E) THE NFSA REG ONAL MANAGER REPRESENTI NG NEW YORK; AND

(F) TWDO NEW YORK LI CENSED PROFESSI ONAL ENG NEERS. PROFESSI ONAL ENG -
NEERS I N THE FI RE PROTECTI ON DI SCI PLI NE W LL HAVE PRI ORI TY.
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7. THE CHAIR OF THE ADVI SORY COUNCI L SHALL BE THE STATE FIRE ADM NI S-
TRATOR.

8. THE ADVI SORY COUNCI L SHALL ACT IN A CAPACITY TO DI RECT THE OFFI CE
I N ADM NI STRATI ON OF THE REQUI REMENTS ESTABLISHED IN THIS ARTICLE. THE
ADVI SCRY COUNCIL SHALL MEET AT LEAST QUARTERLY BUT NMAY MEET MORE OFTEN
AS THE NEED PRESENTS | TSELF. THE FI RST MEETING SHALL BE WTH N N NETY
DAYS OF THE EFFECTI VE DATE OF TH S ARTI CLE. THE ADVI SORY COUNCI L SHALL
HAVE THE AUTHORI TY TO REVIEW COVPLAINTS AND DI SPUTED ADM NI STRATI VE
ACTION  AND MAKE NON- Bl NDI NG RECOMVENDATI ONS FOR DI SCI PLI NARY ACTI ON TO
THE OFFI CE AT THE REQUEST OF THE CERTI FI CATE HOLDER, LI CENSE HOLDER, OR
THE OFFICE. THE ADVISORY COUNCIL SHALL MAKE DECI SI ONS AND SUPPLY | N
VWRI TI NG TO THE OFFI CE REGARDI NG RULES, CODES, STANDARDS, | NTERPRETATI ONS
AND TRAI NI NG THE ADVI SORY COUNCI L MEMBERS' TERMS SHALL EXPIRE JUNE
TH RTIETH AND BI ENNI ALLY THEREAFTER. A MAJORITY OF THE BOARD | NCLUDI NG
AT LEAST ONE FI RE PROTECTI ON CONTRACTOR AND ONE TRADE REPRESENTATI VE
SHALL CONSTI TUTE A QUORUM TO CONDUCT BUSI NESS, VOTE, AND MAKE DECI SI ONS.
NO MEMBER OF THE ADVI SORY COUNCI L SHALL BE PAI D A SALARY AS SUCH MEMBER,
BUT EACH SHALL RECEI VE NECESSARY EXPENSES WHI LE ATTENDI NG ADVI SORY COUN-
CIL MEETINGS AND REI MBURSEMENT, | NCLUDI NG TRAVEL I N PERFORVANCE OF HI S
OR HER DUTI ES.

9. MOTI ONS SHALL NOT MOVE FORWARD W THOUT AT LEAST ONE VOTE I N CONSEN-
SUS FROM EACH A SPRI NKLER FI TTER REPRESENTATI VE AND A BUSI NESS REPRESEN-
TATI VE OF THE ADVI SORY COUNCI L.

10. THE ADVI SORY COUNCI L SHALL DEVELOP AND NAI NTAI'N FI TTER TESTI NG FOR
THE PURPOSE OF LI CENSURE OF JOURNEYPERSONS AND APPRENTI CES WH CH SHALL
BE ADM NI STERED AND ENFORCED BY THE OFFI CE.

11. 1T I'S EXPECTED THAT MEMBERS OF THE ADVI SORY COUNCI L MAKE DUE DI LI -
GENCE TO PARTI Cl PATE I N ALL SCHEDULED AND SPECI AL MEETI NGS AS REQUI RED.
THE OFFI CE SHALL MAKE M NUTES AVAI LABLE AS SOON AS REASONABLY PGOSS|I BLE
TO ADVI SORY COUNCI L MEMBERS THAT WERE ABSENT.

S 178-C. NEW LI CENSI NG AND CERTI FI CATI ON REQUI REMENTS. 1. ACTI VE N CET
11 CERTIFI CATE HOLDERS |IN "AUTOVATI C SPRI NKLER SYSTEMS LAYQUT" AND
NI CET Il CERTI FI CATE HOLDERS | N "SPECI AL HAZARDS' SHALL BE CONSI DERED
HAVI NG MET REQUI REMENTS FOR CONTRACTOR 1.

2. ACTIVE N CET Il CERTIFI CATE HOLDERS | N "1 NSPECTI ON AND TESTI NG OF
WATER- BASED FI RE PROTECTI ON SYSTEM5" SHALL BE CONSI DERED HAVI NG MET
REQUI REMENTS FOR CONTRACTOR I I .

3. ACTIVE NCET |1l CERTIFICATE HOLDERS IN "AUTOVATI C SPRI NKLER
SYSTEMS LAYOUT" SHALL BE CONSI DERED HAVI NG MET REQUI REMENTS FOR CONTRAC-
TOR |11

4. ACTIVE NICET || CERTIFI CATE HOLDERS | N "AUTOVATI C SPRI NKLER SYSTEMsS
LAYOUT" SHALL BE CONSI DERED HAVI NG MET REQUI REMENTS FOR CONTRACTOR | V.

5. AS A PREREQUI SI TE FOR LI CENSURE AS A CONTRACTOR | THE RVE APPLI CANT
MUST BE AT LEAST TVENTY- THREE YEARS OF AGE, BE OF GOOD MORAL CHARACTER,
AND SHALL PGSSESS FI VE YEARS PROVEN EXPERI ENCE AND PROGRESSI VE TRAI NI NG
IN THE EMPLOY OF A CONTRACTOR | OR A COMBI NATI ON OF EQUI VALENT EDUCATI ON
AND EXPERIENCE. A CONTRACTOR | SHALL MEET THE CRITERIA OF NICET 111
CERTI FI CATION I N THE SPECI FI C TECHNI CAL DI SCI PLI NE OF "AUTOVATI C SPRI N-
KLER SYSTEMS LAYQUT" AS A PREREQUI SITE WTH N CET " SPECI AL HAZARDS" .

6. AS A PREREQUI SI TE FOR LI CENSURE AS A CONTRACTOR |1, THE | NSPECTORS
MUST BE AT LEAST ElI GHTEEN YEARS OF ACE AND BE OF GOOD MORAL CHARACTER
AN | NSPECTOR SHALL MEET THE CRITERIA FOR NICET |1 FOR | NSPECTI ON AND
TESTING A NI CET | | NSPECTOR MAY PERFORM | NSPECTI ON  AND TESTI NG UNDER
DI RECT SUPERVI SION OF A NI CET Il | NSPECTOR

7. AS A PREREQUI SI TE FOR LI CENSURE AS A CONTRACTOR I'l1, THE RME APPLI -
CANT MJUST BE AT LEAST TWENTY- THREE YEARS OF AGE, BE OF GOOD MORAL CHAR-
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ACTER, AND SHALL POSSESS FI VE YEARS PROVEN EXPERI ENCE AND PROGRESSI VE

TRAINNNG IN THE EMPLOY OF A CONTRACTOR I OR Il OR A COMVBI NATI ON OF
EQUI VALENT EDUCATI ON AND EXPERI ENCE. A CONTRACTOR |1l SHALL MEET THE
CRITERIA OF NICET I'l1 CERTIFI CATION I N THE SPECI FI C TECHNI CAL DI SCI PLI NE

OF "AUTQOVATI C SPRI NKLER SYSTEMS LAYQUT" AS A PREREQUI SI TE.

8. AS A PREREQUI SI TE FOR LI CENSURE AS A CONTRACTOR |V, THE RME APPLI -
CANT MUST BE AT LEAST TVENTY- THREE YEARS OF AGE, BE OF GOOD MORAL CHAR-
ACTER, AND SHALL PGSSESS FI VE YEARS PROVEN EXPERI ENCE AND PROGRESSI VE
TRAINING | N THE EMPLOY OF A CONTRACTOR | OR CONTRACTOR |V OR A COVBI NA-
TI ON OF EQUI VALENT EDUCATI ON AND EXPERI ENCE. AN RVE QUALI FYI NG CONTRAC-
TOR |V SHALL MEET THE CRITERIA OF NI CET |1 CERTI FI CATI ON OR EQUI VALENT
IN THE SPECI FI C TECHNI CAL DI SCI PLINE OF AUTQOVATI C SPRI NKLER SYSTEMS
LAYQUT.

9. I'F AN APPLI CANT FOR AN ORI G NAL LI CENSE, AFTER HAVI NG BEEN NOTI FI ED
TO DO SO, DOES NOT SHOW PROOF OF APPLI CABLE NI CET CERTI FI CATI ON FOR THE
CONTRACTOR CLASS BEI NG APPLI ED FOR WTHI N ONE YEAR FROM THE DATE OF
FILING HS OR HER APPLI CATI ON, THE FEE PAI D BY THE APPLI CANT SHALL BE
FORFEI TED. NEW APPLI CATI ONS FOR A LI CENSE SHALL BE ACCOVPANI ED BY ANOTH-
ER APPLI| CATI ON FEE FI XED BY THI S ARTI CLE.

10. A NEW YORK STATE PROFESSI ONAL ENG NEER LI CENSE W TH EDUCATI ON  AND
EXPERIENCE |IN FIRE PROTECTI ON ENG NEERI NG MAY BE SUBSTI TUTED FOR THE
NI CET REQUI REMENTS I N TH S SECTI ON.

S 178-D. LICENSING AND CERTIFICATION REQU REMENTS FOR  EXI STI NG
CONTRACTORS. 1. (A ANY BUSINESS ENTI TY WHI CH PRESENTS TO THE OFFI CE
SATI SFACTORY EVI DENCE THAT THE BUSI NESS HAS BEEN ACTI VELY ENGAGED I N THE
PROPER CLASS OF CONTRACTI NG I N THE SCOPE OF THE LI CENSE APPLIED FOR IN
LAYQUT, | NSTALLI NG SERVI Cl NG REPAI RI NG | NSPECTI NG TESTING OR MAlI N
TAI NI NG OF WATER-BASED FIRE PROTECTION SYSTEMS AS A CONTRACTOR |,
CONTRACTOR |1, OR CONTRACTOR Il WTH N TH S STATE FOR AT LEAST FI VE
YEARS WTH N THE PERI OD OF SI X YEARS | MVEDI ATELY PRI OR TO THE EFFECTI VE
DATE OF THI S ARTI CLE AND SHOW PROOF OF PROPER | NSURANCE AS A WATER- BASED
FIRE PROTECTION CONTRACTOR WTHI N TH S STATE, SHALL BE ENTI TLED TO A
LI CENSE UNDER THI S ARTI CLE. EVI DENCE OF DO NG BUSI NESS SHALL CONSI ST OF
PROOF OF FIVE YEARS AS A WATER-BASED FI RE PROTECTI ON CONTRACTOR AND
PROCF OF FI VE YEARS | NSURANCE | MVEDI ATE TO APPLI CATI ON AS A WATER- BASED
FI RE PROTECTI ON CONTRACTOR. PROOF OF FI VE YEARS | NSURANCE SHALL | NCLUDE
THE LATEST NCClI RATING SHEET FOR WORKERS  COVPENSATI ON SHOW NG THE
APPROPRI ATE CODE FOR FI RE SPRI NKLER FI TTERS.

(B) NEW BUSI NESSES THAT HAVE FORMED W THI N FI VE YEARS PRI OR TO THE
EFFECTI VE DATE OF TH' S ARTICLE THAT PERFORM WORK IN ONE OF THE
WATER- BASED FI RE PROTECTI ON CONTRACTOR CATEGORI ES PURSUANT TO THI S ARTI -
CLE AS AN ALTERNATIVE TO PARAGRAPH (A) OF THI' S SUBDI VI SI ON, MAY SHOW
PROCOF OF HAVI NG SUCCESSFULLY COWPLETED A FI RE SPRI NKLER APPRENTI CESHI P
PROGRAM AS PROVIDED BY FIRE SPRINKLER FI TTERS LOCALS OR A NATI ONALLY
RECOGNI ZED FI RE SPRI NKLER ASSOCI ATI ON, SHOW THAT THEI R BUSI NESS HAS BEEN
I N EXI STENCE FOR LESS THAN FI VE YEARS, AND SHOW PROOF OF PROPER | NSUR-
ANCE AS A WATER- BASED FI RE PROTECTI ON CONTRACTOR W THI N THI S STATE.

2. (A) TH'S PROVI SION FOR FILING FOR A LI CENSE AS AN EXI STI NG BUSI NESS
ENTI TY PURSUANT TO THI S ACT SHALL BE REPEALED ONE YEAR AFTER THE EFFEC-
TI' VE DATE OF TH S ARTI CLE.

(B) PROVI SI ONS ARE REPEALED TWO YEARS FROM THE EFFECTI VE DATE OF TH' S
ARTI CLE AT WHI CH TI ME ALL CONTRACTORS AFFECTED BY THI S ARTI CLE MUST MEET
THE REQUI REMENTS OF THI S ARTI CLE.

S 178-E. FI RE SUPPRESSI ON SPECI ALI STS. 1. THE FOLLOW NG CLASSES ARE
DEEMED SPECI ALI STS:

(A) JOURNEYPERSON FI TTER; AND
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(B) APPRENTI CE FI TTER

2. THE OFFICE SHALL | MPLEMENT RULES AND REGULATI ONS REGARDI NG THE
QUALI FI CATI ONS AND TESTI NG PURSUANT TO THI S ARTI CLE FOR THE PURPOSES OF
REG STERI NG SPECI ALI STS.

3. IN ADDI TION TO ANY OTHER | NFORVATI ON REQUI RED BY THE OFFI CE, THE
APPLI CANT" S SOCI AL SECURI TY NUMBER SHALL BE RECORDED ON ANY APPLI CATI ON
FOR A REG STRATI ON SUBM TTED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE.

4. THE OFFICE SHALL PREPARE AND ARRANGE FOR THE RECEI PT OF APPLI CA-
TI ONS FROM THOSE WHO | NTEND TO PERFORM FI RE SUPPRESSI ON WORK W THI N  THE
STATE. SUCH APPLI CATI ON SHALL BE SUFFI Cl ENTLY DETAI LED TO ENABLE THE
OFFI CE TO DETERM NE THE PRESENCE OR ABSENCE OF AN APPLI CANT' S QUALI FI CA-
TIONS FOR A LI CENSE OF A PARTI CULAR CLASS. THE OFFI CE MAY REQUI RE APPLI -
CANTS TO SUPPLY AFFI DAVI TS OR OTHER DOCUMENTS ATTESTING TO THE APPLI -
CANT' S QUALI FI CATI ONS FROM PAST EMPLOYERS, OTHER FI RE SPRI NKLER FI TTERS,
ENG NEERS, AND OTHERS W TH SPECI FI C KNOALEDGE OF THE APPLI CANT' S QUALI -
FI CATI ONS. THE OFFI CE MAY MAKE SUCH OTHER INQUIRIES AS | T CONSI DERS
NECESSARY TO DETERM NE THE QUALI FI CATI ONS OF THE APPLI CANT. AN APPL| CANT
EXPRESSLY CONSENTS TO SUCH | NQUI RI ES BY THE STATE FI RE ADM NI STRATOR OR
H S OR HER DESI GNEE BY SUCH APPLI CANT' S APPLI CATI ON.

5. WTHI N ONE YEAR OF THE EFFECTI VE DATE OF THI S ARTI CLE, THE OFFICE
SHALL GRANT LI CENSES PURSUANT TO THI S SECTI ON W THOUT REQUI RI NG A TEST.
AFTER THE ONE YEAR PERI OD, THE OFFI CE SHALL, IN ADDI TION TO ALL OTHER
REQUI REMENTS UNDER THI S ARTI CLE, REQUI RE EACH APPLI CANT TO PASS A COVPE-
TENCY  TEST SHOWNG THAT THE APPLICANT IS KNOAEDGEABLE IN FIRE
SUPPRESSI ON WORK PRI OR TO | SSU NG ANY LI CENSE PURSUANT TO THI S ARTI CLE.

6. THE OFFI CE SHALL ESTABLI SH A METHOD FOR ESTABLI SHI NG AN APPL| CANT" S
QUALI FI CATI ONS, | NCLUDI NG THE DETERM NATI ON OF HOW MANY HOURS OF FIRE
SUPPRESSI ON WORK THE APPLI CANT HAS PERFORVED.

7. THE OFFI CE MAY DENY THE APPLI CATI ON OF ANY APPLI CANT WHO FAI LS TO
COWPLY WTH THE PROVI SIONS OF TH S ARTICLE OR ANY RULE OR REGULATI ON
RELATI NG THERETO, OR WHO LACKS THE NECESSARY QUALIFI CATI ONS FOR A
L1 CENSE.

8. THE OFFI CE AND ADVI SORY BOARD MAY, UPON COVPLAINT OR UPON H'S OR
HER OM | NQUI RY, AND UPON NOTI CE TO A SPECI ALI ST, SUSPEND OR REVCKE ANY
LI CENSE | SSUED PURSUANT TO THI' S ARTI CLE | F:

(A) THE SPECI ALI ST APPLI CATI ON AND SUPPORTI NG DOCUMENTATI ON WAS  MATE-
RIALLY FALSE OR M SLEADI NG REGARDI NG THE QUALI FI CATI ONS OR EXPERI ENCE OF
THE APPLI CANT; OR

(B) THE SPECI ALI ST SUBSCRIBED OR VOUCHED FOR A MATERI ALLY FALSE OR
M SLEADI NG STATEMENT BY AN APPLI CANT; OR

(© THE SPECI ALI ST UNSAFELY OR I NCOWPETENTLY PERFORMED FIRE
SUPPRESSI ON WORK; OR

(D) THE SPECI ALIST VICOLATED ANY LAW RULE, OR REGULATI ON THAT WAS
ENACTED TO PROTECT THE CONSUMER OR THE PUBLI C AGAI NST UNFAIR,  UNSAFE,
UNLAWFUL, OR | MPROPER BUSI NESS PRACTI CES; OR

(E) THE SPECI ALI ST FAILS TO COWLY W TH ANY RULE OR REGULATI ON OF THE
ADVI SCRY BOARD OR THE OFFI CE PROMULGATED TO | MPLEMENT THE PROVI SI ONS OF
TH S ARTI CLE.

9. ANY PERSON AGCRI EVED BY A DECI SI ON OF THE ADVI SORY BOARD OR OFFI CE
I'S ENTI TLED TO JUDI Cl AL REVI EWAS PROVI DED I N THE Cl VIL PRACTI CE LAW AND
RULES.

10. ANY PERSON, FIRM CORPORATI ON, OR EMPLOYEE THERECF, OR ANY REPRE-
SENTATI VE, MEMBER OR OFFICER OF SUCH FI RM OR CORPORATI ON ENTERI NG OR
CAUSI NG A PERSON TO ENTER UPON OR ENGAGE | N THE BUSI NESS OF PERFORM NG
ANY FI RE SUPPRESSI ON WORK AS DEFI NED I N THI S SECTI ON, W THOUT OBTAI NI NG
THE REQUI RED LI CENSE OR OTHERW SE COVPLYING WTH THIS ARTICLE, IS FOR
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THE FI RST OFFENSE GUI LTY OF A M SDEMEANOR. UPON CONVI CTI ON THERECF, SUCH
PERSON SHALL BE FINED NOT LESS THAN ONE HUNDRED DOLLARS, NOR MORE THAN
FI VE HUNDRED DOLLARS. FOR A SECOND AND EACH SUBSEQUENT OFFENSE, THE
PENALTY AND PUN SHVENT SHALL BE A FINE OF NOT' LESS THAN FI VE HUNDRED
DOLLARS, NOR MORE THAN ONE THOUSAND DOLLARS. EACH DAY DURI NG WHICH FI RE
SUPPRESSI ON WORK IS PERFORVED W THOUT THE REQUI RED LI CENSE OR VWHI LE NOT
I N COVPLI ANCE W TH ANY OF THE PROVI SI ONS OF THI S SECTI ON, AFTER OFFI Cl AL
NOTlI CE THAT SUCH WORK |'S UNLAWFUL, IS A SEPARATE OFFENSE.

11. ANY FI RE SUPPRESSI ON WORK PERFORMED BY A PERSON VWH CH | S DETER-
M NED BY THE STATE FI RE ADM NI STRATOR TO CONSTI TUTE A SAFETY OR HEALTH
HAZARD TO MEMBERS OF THE PUBLIC, OR ANY FIRE SUPPRESSION WORK OF AN
EXTENSI VE NATURE BEING PERFORMED BY ANY PERSON W THOUT THE REQUI RED
LI CENSE OR OTHERW SE | N NONCOWPLI ANCE W TH THE REQUI REMENTS OF THI' S
ARTI CLE OR CONTRARY TO AN ORDER OR RULE PROMULGATED LAWFULLY BY THE
OFFI CE OR ADVI SCRY BOARD, |S SUBJECT TO BEING ISSUED A CITATION OR A
CVIL ACTION I N THE NAME OF THE STATE IN THE SUPREME COURT OF THE COUNTY
WHERE SUCH WORK IS BEING PERFORMED FOR AN | NJUNCTI ON AGAI NST SUCH
PERSQON, FI RM OR CORPORATI ON, ENJO NI NG SUCH WORK OR VI OLATION. A COURT
BY MANDATORY OR PROH Bl TORY | NJUNCTI ON MAY COVPEL COWVPLI ANCE W TH THE
PROVI SIONS OF TH'S ARTICLE, WTH THE LAWFUL ORDERS OF THE STATE FIRE
ADM NI STRATOR AND W TH ANY FI NAL DECI S| ON OF THE ADVI SORY COUNCI L. THE
ADVI SCRY BOARD AND STATE FI RE ADM NI STRATOR SHALL BE REPRESENTED IN ALL
SUCH PROCEEDI NGS BY THE ATTORNEY GENERAL OR HI' S OR HER DESI GNEE.

12. AS OF THE EFFECTI VE DATE OF THI S ARTI CLE, NO MJUNI Cl PALI TY OR COUN-
TY MAY REQUI RE ANY LICENSE OR EVI DENCE OF A PERSON S COVPETENCE AS A
FI RE SUPPRESSI ON SYSTEM WORKER FROM A PERSON PURSUANT TO THI S ARTI CLE AS
A CONDI TI ON PRECEDENT TO PERM SSI ON TO PERFORM FI RE SUPPRESSI ON  WORK
WTH N THE MJIN C PALITY. TH' S SHALL NOT | NCLUDE A LI CENSE FOR ANY WORK
COVERED BY ANY NATI ONAL, STATE OR MUNI Cl PAL ELECTRI CAL CODE | NCLUDI NG
BUT NOT LIMTED TO PULL STATI ONS, STROBES, HEAT DETECTORS, SMOXKE DETEC
TORS, FI RE ALARMS OR BELLS, AND ANY ELECTRI CAL W RI NG | NCLUDI NG CONDUI T
CONNECTED TO RACEWAY CONTRCOL CABI NETS.

13. THE FIRST DDG@ T OF THE LI CENSE | DENTI FI CATI ON NUMBER | SSUED TO A
JOURNEYPERSON SHALL BE A "J".

14. THE FIRST DIA@ T OF THE LI CENSE | DENTI FI CATI ON NUMBER | SSUED TO AN
APPRENTI CE SHALL BE AN "A".

15. NO JOURNEYPERSON OR APPRENTI CE SHALL HOLD H MSELF OR HERSELF OUT
TO BE QUALI FI ED TO I NSTALL, | NSPECT, TEST, OR MAI NTAIN A FI RE PROTECTI ON
SYSTEM W THOUT BEI NG | N THE ACTI VE EMPLOY OF A LI CENSED NEW YORK STATE
WATER- BASED FI RE PROTECTI ON CONTRACTOR.

16. THE OFFI CE MAY | SSUE A TEMPORARY LI CENSE TO A FI TTER PRI OR TO SUCH
PERSON TAKI NG AN EXAM NATI ON | F SUCH PERSON MEETS THE REQUI REMENTS OF A
JOURNEYPERSON FI TTER AS DEFINED IN THI' S ARTI CLE. THE TEMPORARY LI CENSE
SHALL ONLY BE |SSUED ONCE TO A PERSON DURI NG H' S OR HER LI FETI ME AND
SHALL ONLY BE VALI D FROM THE DATE OF | SSUANCE UNTI L THE DATE OF THE NEXT
EXAM NATI ON.

S 178-F. LICENSE: APPLI CATI ON; | NSURANCE; DI SPLAY; DUPLI CATES. 1.
AFTER A REPRESENTATI VE RME HAS SUCCESSFULLY PASSED THE DESI GNATED EXAM
| NATION AS PROVIDED IN THHS ARTICLE OR |F THE APPLICANT MEETS THE
PROVISIONS OF TH'S ARTI CLE, ANY BUSI NESS ENTI TY DESI RI NG A LI CENSEE TO
ENGAGE | N THE BUSI NESS OF LAYQUT, | NSTALLING | NSPECTI NG  SERVI Cl NG
ALTERI NG, OR MAI NTAI NI NG OF WATER- BASED FI RE PROTECTI ON SYSTEMS PURSUANT
TO THI S ARTI CLE, MAY MAKE APPLI CATION TO THE OFFI CE THEREFOR. THE APPLI -
CATION SHALL BE SUBSCRI BED BY THE APPLI CANT AND AFFI RMED BY H M OR HER
AS TRUE UNDER THE PENALTI ES OF PERJURY. THE APPLI CATION SHALL BE I[N
SUCH FORM AND SHALL CONTAI'N SUCH | NFORMATI ON RELATI VE TO THE APPLI CANT
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AND H' S OR HER QUALI FI CATI ONS AS MAY BE PRESCRI BED BY THE OFFI CE. EACH
APPLI CATI ON SHALL BE ACCOVMPANI ED BY EVI DENCE OF EDUCATI ON, EXPERI ENCE,
AND REQUI RED CERTI FI CATI ONS AS ESTABLI SHED IN TH S ARTI CLE PROVI NG THE
LEVEL OF CERTI FI CATI ON FOR | NSPECTI ON BY THE OFFI CE.

2. ALL LI CENSES SHALL BE FOR A PERI GD OF THREE YEARS.

3. NO LICENSE SHALL BE ASSI GNABLE OR TRANSFERABLE EXCEPT AS PROVI DED
IN TH' S ARTI CLE.

4. (A) A LICENSE | SSUED TO A LIM TED LI ABI LI TY COWANY OR CORPORATI ON
TO ENGAGE |IN THE BUSI NESS OF LAYQOUT, | NSTALLING SERVIC NG REPAIRING
I NSPECTI NG, TESTING OR MAINTAINING OF WATER-BASED FIRE PROTECTI ON
SYSTEMS SHALL REQUI RE THAT SUCH BUSI NESS BE OPERATED UNDER THE DI RECTI ON
OF AN RVE OF THE LIM TED LI ABI LI TY COVPANY OR CORPORATI ON, WHO SHALL BE
REQUI RED TO MEET THE CERTIFI CATION REQUI REMENTS OF TH' S ARTICLE ON
BEHALF OF THE LICENSE HOLDER AND WHO, I N THE CASE OF A CORPORATI ON,
SHALL NOT BE REQUI RED TO BE AN OFFI CER OF THE CORPORATION. | F SUCH RVE,
WHO SHALL HAVE MET THE REQUI REMENTS OF THI S ARTI CLE, CEASES TO ACT IN
THE CAPACI TY OF RVE FOR ANY REASON WHATSCEVER, THE LI CENSE HOLDER SHALL
NOTI FY THE OFFICE IN WRI TI NG W THI N FOURTEEN DAYS FROM SUCH TERM NATI ON
OR CESSATI ON. THE LI CENSE HOLDER MAY CONTI NUE TO CONDUCT THE BUSI NESS OF
LAYQUT, | NSTALLI NG SERVICING REPAIR NG | NSPECTI NG TESTING OR Ml N
TAI NING WATER- BASED FI RE PROTECTI ON SYSTEMS FOR A PERI GD NOT' TO EXCEED
SI XTY DAYS FROM THE DATE OF SUCH TERM NATI ON OR CESSATION. SUCH PERI OD
MAY BE EXTENDED UPON APPLI CATION TO THE OFFI CE FOR GOOD CAUSE FOR AN
ADDI TI ONAL PERI OD NOT TO EXCEED ONE HUNDRED TWENTY DAYS. BY THE END OF
SUCH PERIOD A NEW RME, WHO HAS MET THE CERTI FI CATI ON REQUI REMENTS OF
TH S ARTI CLE, MJST BE DESI GNATED ON BEHALF OF THE LI CENSE HOLDER A
LI CENSE HOLDER MAY QUALI FY AS ONLY ONE COMPANY.

(B) THE LIMTED LIABILITY COWANY OR CORPORATI ON SHALL BE LI ABLE W TH
RESPECT TO ALL ACTI ONS TAKEN BY | TS MEMBER, MANAGER OR MANAG NG OFFI CER
ACTI NG ON BEHALF OF SUCH LI M TED LI ABI LI TY COVPANY OR CORPORATI ON.

5. (A) AS A PREREQU SITE TO | SSUANCE OF A LI CENSE, THE OFFI CE SHALL
REQUI RE THE BUSI NESS ENTI TY TO SUBM T SATI SFACTORY EVI DENCE THAT THE
COVPANY HAS OBTAI NED APPROPRI ATE WATER- BASED FI RE PROTECTI ON CONTRACTI NG
COMVERCI AL GENERAL LI ABILITY | NSURANCE SHON NG PROOF OF APPROPRI ATE
COVERACE AMOUNTS DO NG BUSINESS AS DESCRIBED FOR THE APPROPRI ATE
CONTRACTOR LEVEL BEI NG APPLI ED FOR PURSUANT TO THI S ARTICLE WTH A M NI -
MUM OF ONE M LLION DOLLARS FOR CONTRACTOR |, CONTRACTOR |1, CONTRACTOR
[11, AND CONTRACTOR |V. SAI D PROOF SHALL SHOW APPROPRI ATE COVERAGE FOR
COVPREHENSI VE GENERAL LI ABILITY FOR BODI LY | NJURY AND PROPERTY DAMAGES,
PRODUCT LI ABILITY, COVWLETED OPERATIONS, CONTRACTUAL LIABILITY, AND
WORKERS'  COWMPENSATI ON.  THE ADVI SORY COUNCI L MAY ADOPT RULES PROVI DI NG
FOR THE M NI MAL AMOUNT OF | NSURANCE FOR ALL CONTRACTOR CLASSES.

(B) THE WATER- BASED FI RE PROTECTI ON CONTRACTOR CERTI FI CATE OF | NSUR-
ANCE SHALL PROVI DE THAT THE | NSURANCE SHALL NOT BE MODI FI ED, CONTAI N ANY
MATERI AL  CHANGE | N COVERAGE OR PERM T ANY TERM NATI ON, NON- RENEWAL, OR
CANCELLATI ON UNLESS THI RTY DAYS' PRIOR NOTICE SHALL BE G VEN TO THE
OFFI CE.

(© THE WATER-BASED FI RE PROTECTI ON CONTRACTOR CERTI FI CATE OF | NSUR-
ANCE MUST | NCLUDE THE POLI CY NUMBER, DATE OF EXPI RATIQN, AND PHYSI CAL
ADDRESS OF EACH CONTRACTOR LOCATION IN THE STATE AND THE CONTRACTOR S
OPERATI ON OF BUSI NESS MUST BE NOTED IN THE DESCRIPTION PART OF THE
CERTI FI CATE.

(D) THE "STATE OF NEW YORK" SHALL BE NAMED AS THE CERTI FI CATE HOLDER

(E) AN I NSURER WHI CH FAILS TO SO NOTI FY THE OFFI CE SHALL BE SUBJECT TO
THE PENALTI ES PROVIDED WTHI N THI S ARTI CLE.
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6. UPON SATI SFACTI ON OF THE REQUI REMENTS OF THI S SECTI ON, THE LI CENSE
SHALL BE | SSUED FORTHW TH. HOAEVER, NO LI CENSE SHALL REMAIN IN EFFECT
I F, AFTER | SSUANCE, THE LI CENSE HOLDER FAI LS TO MAI NTAI N ALL | NSURANCE
COVERACGE REQUI RED BY THI S SECTI ON.

7. THE OFFICE MAY, AT ANY TIMe SUBSEQUENT TO THE | SSUANCE OF THE
LI CENSE OR I TS RENEVWAL, REQUI RE, UPON DEMAND AND | N NO EVENT MORE THAN
TH RTY DAYS AFTER NOTlI CE OF THE DEMAND, THE LI CENSE HOLDER TO PROVI DE
PROCF OF | NSURANCE COVERAGE ON A FORM PROVI DED BY THE OFFI CE CONTAI NI NG
CONFI RVATI ON - OF | NSURANCE COVERAGE AS REQUI RED BY THI S ARTI CLE. FAI LURE
TO PROVI DE PROOF OF | NSURANCE COVERAGE AS REQUI RED, FOR ANY LENGIH OF
TIME, SHALL RESULT IN THE | MVEDI ATE SUSPENSI ON OF THE LI CENSE UNTI L
PROOF OF | NSURANCE | S PROVI DED TO AND ACCEPTED BY THE OFFI CE.

8. A LI CENSE TO CONDUCT THE BUSI NESS OF LAYQUT, | NSTALLI NG SERVI Cl NG
REPAI RI NG | NSPECTI NG  TESTING  OR MNAINTAINING OF WATER-BASED FIRE
PROTECTI ON SYSTEMS SHALL BE CONSPI CUOUSLY POSTED UPON THE PREM SES VWHERE
THE LI CENSE HOLDER IS ENGAGED I N SUCH BUSI NESS.

9. ALL DOCUMENTS OR RECEIPTS |[|SSUED BY OR ON BEHALF OF A BUSI NESS
LI CENSED PURSUANT TO THI S ARTI CLE MJUST CONTAI N THE | DENTI FI CATI ON NUMBER
| SSUED TO SUCH BUSI NESS AND THE PHRASE "LICENSED BY THE N'Y. STATE
OFFI CE OF FI RE PREVENTI ON & CONTRCL".

10. ALL ADVERTI SING PLACED BY A BUSI NESS ENTI TY LI CENSED UNDER THI S
ARTI CLE MUST CONTAIN THE FOLLOW NG STATEMENT: "LICENSED BY THE N.Y.
STATE OFFI CE OF FI RE PREVENTI ON & CONTROL".

11. A DUPLI CATE LI CENSE MAY BE | SSUED FOR ONE LOST, DESTROYED OR MJTI -
LATED UPON APPLI CATI ON THEREFOR ON A FORM PRESCRI BED BY THE OFFI CE AND
THE PAYMENT OF THE FEE PRESCRI BED THEREFOR BY TH S ARTICLE. EACH SUCH
DUPLI CATE LICENSE SHALL HAVE THE WORD "DUPLI CATE" CLEARLY STAMPED OR
WATERVARKED ACROSS THE FACE THEREOF AND SHALL BEAR THE SAME NUMBER AS
THE ONE |IT REPLACES. ALL | NFORVATI ON FROM THE ORI G NAL MJUST BE TRANS-
PCSED | DENTI CALLY.

12. NOTICE IN WRI TI NG SHALL BE G VEN TO THE OFFI CE BY THE HOLDER OF A
LICENSE TO CONDUCT THE BUSINESS OF LAYQUT, | NSTALLI NG | NSPECTI NG
SERVI CI NG ALTERING OR MAINTAINING OF WATER-BASED FIRE PROTECTI ON
SYSTEM5S OF ANY CHANGE |IN ADDRESS OF THE BUSI NESS TOGETHER W TH THE
RETURN OF LI CENSE, WHEREUPON A PROPERLY SI GNED ENDORSEMENT W LL BE MADE
ON THE FACE OF THE LICENSE AS TO SUCH CHANGE AND THE LI CENSE THEN
RETURNED TO THE LI CENSE HOLDER. A CHANGE OF ADDRESS BY A LI CENSE HOLDER
W THOUT SUCH NOTI CE AND ENDORSEMENT OF LI CENSE SHALL OPERATE TO CANCEL
THE LI CENSE.

13. A LICENSE TO CONDUCT THE BUSI NESS OF LAYQUT, | NSTALLING  SERVIC
I NG  REPAIRI NG | NSPECTI NG TESTI NG OR MAI NTAI NI NG OF WATER- BASED FI RE
PROTECTI ON SYSTEMS | SSUED TO A BUSI NESS ENTI TY MAY BE USED AFTER THE
DEATH OF THE CERTI FI ED RVE FOR A PERI GD OF NOT MORE THAN SI XTY DAYS FROM
THE DATE OF DEATH OF SUCH |IND VIDUAL. SUCH SI XTY DAY PERI OD MAY BE
EXTENDED UPON APPLI CATI ON TO THE OFFI CE AND FOR GOOD CAUSE SHOMN FOR AN
ADDI TI ONAL PERI OD NOT' TO EXCEED ONE HUNDRED TWENTY DAYS.

S 178-G LI CENSE: RENEWAL; CONTI NUI NG EDUCATI ON. 1. ANY RME CERTI F-
| CATE WHI CH HAS NOT BEEN SUSPENDED OR REVOKED, MAY, UPON THE PAYMENT OF
THE RENEWAL FEE PRESCRI BED BY TH S ARTI CLE, BE RENEWED FOR ADDI TI ONAL
PERI ODS OF TWO YEARS FROM I TS EXPI RATI ON, W THOUT FURTHER EXAM NATI ON,
UPON THE FI LI NG OF AN APPLI CATI ON FOR SUCH RENEWAL AND COWMPLETI ON OF THE
CONTI NUI NG EDUCATI ON  REQUI REMENTS PURSUANT TO THI S ARTI CLE, ON A FORM
AND W TH SUCH ADDI TI ONAL | NFORVMATI ON AS PRESCRIBED BY THE OFFICE TO
I NCLUDE BUT NOI' BE LIMTED TO VERI FI CATI ON OF | NSURANCE AS REQUI RED
PURSUANT TO THI S ARTI CLE.
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2. A RVE CERTI FI CATE TO QUALI FY FOR THE CONTRACTOR | AND CONTRACTOR
[11 CLASSI FI CATI ONS PURSUANT TO THI S ARTI CLE SHALL NOT BE RENEWED UNLESS
THE CERTI FI CATE HOLDER PRODUCES DOCUMENTATI ON OF AT LEAST TWENTY- FOUR
CONTACT HOURS OF CONTI NUI NG EDUCATI ON I N THE WATER- BASED FI RE PROTECTI ON
DI SCI PLI NE DURI NG THE BI ENNI AL CERTI FI CATI ON PERI OD.

3. AN RME CERTI FI CATE TO QUALI FY FOR THE CONTRACTOR || CLASSI FI CATI ON
AS DEFINED IN THI S ARTI CLE SHALL NOT BE RENEWED UNLESS THE CERTI FI CATE
HOLDER PRODUCES DOCUMENTATION OF AT LEAST SI XTEEN CONTACT HOURS OF
CONTI NUI NG EDUCATION W TH AT LEAST FOUR OF THOSE HOURS REGARDI NG
I NSPECTI ON AND TESTI NG

4. AN RVE CERTI FI CATE TO QUALI FY FOR THE CONTRACTOR |V CLASSI FI CATI ON
AS DEFINED IN THI S ARTI CLE SHALL NOT BE RENEWED UNLESS THE CERTI FI CATE
HOLDER PRODUCES DOCUMENTATION OF AT LEAST SI XTEEN CONTACT HOURS OF
CONTI NUI NG EDUCATI ON | N THE SCOPE OF NFPA 13D AND APPROPRI ATE STATE
REQUI RED FI RE SPRI NKLER DOCUMENTS PRI OR TO RENEWAL.

5. THE OFFI CE, THROUGH THE ADVI SORY COUNCI L, SHALL DEVELOP GUI DELI NES
FOR CONTI NUI NG EDUCATI ON UNI TS WHI CH MAY BE OBTAI NED AT MEETINGS WTH A
TECHNI CAL SPEAKER, SEM NARS, CONFERENCES, AND WORKSHOPS, | NCLUDI NG
ON- LI NE EDUCATI ONAL OFFERI NGS WHI CH PROVIDE A VERI FI CATION SYSTEM OF
ON- LI NE ATTENDANCE, DELI VERED BY RECOGNI ZED | NDUSTRY TRADE ASSOCI ATI ONS.

6. THE CONTACT HOURS OF CONTI NU NG EDUCATI ON MUST BE OBTAI NED W THI N
THE BI ENNI AL CERTI FI CATION  PERI OD.  CONTI NU NG EDUCATI ON REQUI REMENTS
SUCCESSFULLY OBTAINED FOR N CET RENEWAL FOR THE APPROPRI ATE CLASS OF
CONTRACTI NG MAY BE USED TO MEET THE CONTI NUI NG EDUCATI ON REQUI REMENTS
PURSUANT TO THI S SECTI ON.

7. ANY PERSON FAI LI NG TO FI LE AN APPLI CATI ON AND FEE FOR RENEWAL OF A
CERTI FI CATE W THI N ONE YEAR | MVEDI ATELY FOLLOW NG THE EXPI RATION OF THE
LAST CERTI FI CATE SHALL PAY AN ADDI TI ONAL FEE OF ONE HUNDRED DOLLARS, AND
IF THE RME FAILS TO FILE AN APPLI CATI ON AND FEE FOR RENEWAL W THI N TWO
YEARS HE OR SHE SHALL BE I NELI G BLE FOR SUCH CERTI FI CATE UNTI L HE OR SHE
SHALL HAVE AGAIN MET THE REQUI REMENTS SET FORTH IN THI S ARTI CLE.

S 178-H. | NSPECTI ON OF FI RE PROTECTI ON SYSTEMS. 1. THE OFFICE SHALL
HAVE THE RIGHT TO | NSPECT ANY FI RE PROTECTI ON SYSTEM DURI NG AND AFTER
CONSTRUCTI ON TO DETERM NE THAT SUCH SYSTEM MEETS THE STANDARDS SET FORTH
I N ACCORDANCE W TH SPECI FI C PRQJECT REQUI REMENTS AND EXI STI NG STATE AND
FEDERAL LAW

2. WATER- BASED FI RE PROTECTI ON SYSTEMS | NSTALLED I N PUBLI C AND PRI VATE
PROPERTI ES, EXCEPT ONE- OR TWO-FAM LY DWELLINGS, SHALL BE | NSPECTED
FOLLON NG PROCEDURES ESTABLISHED IN THE  NATIONALLY  RECOGN ZED
I NSPECTI ON, TESTING  AND MAI NTENANCE STANDARD NFPA-25 AS SET FORTH IN
ARTI CLE NI NETEEN OF TH S CHAPTER. QUARTERLY, ANNUAL, THREE-YEAR, AND
FI VE- YEAR | NSPECTI ONS CONSI STENT W TH THE CONTRACTUAL PROVI SI ONS W TH
THE OMNER SHALL BE CONDUCTED BY THE LI CENSE HOLDER S | NSPECTORS EMPLOYED
BY THE LI CENSE HOLDER PURSUANT TO PROVISIONS O THIS ARTICLE. TH' S
SECTION DOES NOTI' PROH BIT GOVERNVENTAL ENTI TI ES AND CODE ENFORCEMENT
OFFI CI ALS | N THE PERFORVMANCE OF THEI R DUTI ES FROM | NSPECTI NG AND ENFORC-
I NG STATE ADOPTED AND REFERENCED STANDARDS AND CODES.

3. THE I NTENT OF THE WATER- BASED FI RE PROTECTI ON SYSTEM | NSPECTOR IS
TO PROTECT THE PUBLI C FROM PAYI NG FOR SERVI CES PROVI DED FROM UNQUALI FI ED
AND UNTRAI NED PERSONNEL. THE FURTHER I NTENT IS TO PROVI DE AN | DENTI FI CA-
TION SYSTEM TO HELP THE CONSUMER | DENTI FY UNLI CENSED ACTIVITY. IT IS
UNDERSTOCD THAT SOVE FI RE PROTECTI ON SYSTEMS MAY REQUI RE MAI NTENANCE AND
REPAI R ACTIVITY BEYOND THE SCOPE OF PRACTICE OF THE |NSPECTOR AND
ACCORDI NGLY MAI NTENANCE AND REPAIR PERSONNEL W LL WORK ON THE SYSTEM
VWHOSE WORK TYPI CALLY |'S APPROVED BY THE OMNER PRI OR TO REPAI RS.
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4. A BU LDING OONER OR BU LDING OMER S AUTHORI ZED REPRESENTATI VE
SHALL CONTRACT WTH A NEW YORK LI CENSED CONTRACTOR |, CONTRACTOR I'I, OR
CONTRACTOR I I'l FOR THE MEANS OF SCHEDULED | NSPECTI ON AND TESTI NG BEFORE
ANY CERTI FI CATE OF OCCUPANCY | S | SSUED. THE | NSPECTI NG CONTRACTOR SHALL
PROVIDE TO THE BU LDING OWMER A COPY OF THE | NSPECTI ON REPORT ESTAB-
LI SHED DETAI LI NG APPLI CABLE STATE CODE REQUI REMENTS AND NFPA 25 STANDARD
I NSPECTI ON, TESTING  AND MAINTENANCE CRITERIA. THE MAI NTENANCE OF
WATER- BASED FIRE PROTECTION SYSTEMS AS WELL AS CORRECTI VE ACTI ONS ON
DEFI Cl ENT SYSTEMS | S THE RESPONSI BI LI TY OF THE OANER OF THE WATER- BASED
FIRE PROTECTI ON SYSTEM OR HYDRANT CONNECTED THERETO. I T IS RECOGN ZED
THAT THE | NSPECTI NG CONTRACTOR AND THE | NSTALLI NG CONTRACTOR MAY NOT BE
THE SAME. THE LIMT OF LIABILITY OF | NSPECTI NG CONTRACTORS SHALL BE THAT
OF THE DOLLAR VALUE OF THE |INSPECTION, TESTING AND MAI NTENANCE
CONTRACT. THE | NSTALLI NG WATER- BASED FI RE PROTECTI ON CONTRACTOR SHALL BE
REPOSED AND MAY NOT BE SUED FOR LATENT CONSTRUCTI ON DEFECTS, THOSE NOT
APPARENT BY REASONABLE | NSPECTI ON, MORE THAN TEN YEARS AFTER SUBSTANTI AL
COVPLETI ON OF A PRQJECT.

5. I T 1S THE INTENT OF TH S ARTI CLE THAT THE | NSPECTI ONS AND TESTI NG
OF AUTOVATI C FI RE SPRI NKLER SYSTEMS FOR DETACHED ONE-FAM LY DWELLI NGS,
DETACHED TWO- FAM LY DVELLI NGS, AND MANUFACTURED HOUSI NG W THI N THE SCOPE
OF NFPA 13D ARE ACCOMWPLI SHED BY THE BUI LDI NG OWNER. THE BUI LDI NG OANER
| S FURTHER RESPONSI BLE FOR REQUESTI NG SERVICE FROM A LICENSED STATE
CONTRACTOR | OR CONTRACTOR |V VHEN ANY DEFI CI ENCY EXISTS. I T IS FURTHER
| NTENDED THAT THE NFPA 25 | NSPECTION OF EXPOSED UNDERGROUND PI Pl NG
SUPPLYI NG A WATER-BASED FIRE PROTECTI ON SYSTEM FROM PO NT OF PRI VATE
SERVI CE BE CONDUCTED UNDER CONTROL OF A CONTRACTOR 1.

6. MAI NTENANCE OF FIRE PROTECTION SYSTEMS AS WELL AS CORRECTI VE
ACTIONS ON DEFICI ENT SYSTEMS | S THE RESPONSI BI LI TY OF THE OANER OF THE
SYSTEM OR PRI VATE HYDRANT. NOTW THSTANDI NG | NSPECTI ON CONTRACTS W TH
CONFLI CTI NG LANGUAGE, THE OMNER OF THE FI RE PROTECTI ON SYSTEM OR PRI VATE
HYDRANT SHALL | NDEMNIFY AND HOLD HARMLESS THE OTHER PARTY TO THE
CONTRACT AND THEI R OFFI CERS AND EMPLOYEES FROM LI ABILITIES, DAMAGES,
LOSSES AND COSTS, | NCLUDI NG BUT NOT LIMTED TO, REASONABLE ATTORNEYS
FEES TO THE EXTENT CAUSED BY THE NEGLI GENCE, RECKLESSNESS, OR | NTEN-
TIONAL FAILURE OF THE OMER TO MAI NTAIN OR TAKE CORRECTI VE ACTI ON TO
MAI NTAIN A FI RE PROTECTI ON SYSTEM OR PRI VATE HYDRANT.

7. EFFECTI VE TWO YEARS FROM THE EFFECTI VE DATE OF THI S ARTICLE, THE
OFFI CE SHALL REQUIRE THE NI CET Il "1 NSPECTI ON AND TESTI NG OF WATER- BASED
FI RE PROTECTI ON SYSTEM5S' OR EQUI VALENT TRAI NI NG AND EDUCATI ON AS DETER-
M NED BY THE OFFI CE FOR AN RME QUALI FYI NG A CONTRACTOR Il AS PROOF THAT
THEY ARE KNOWEDGEABLE | N NATIONALLY ACCEPTED STANDARDS FOR THE
I NSPECTI ON OF WATER- BASED FI RE PROTECTI ON SYSTEMS.

8. THE CONTI NUI NG EDUCATI ON REQUI REMENTS FOR CONTRACTOR || RVE OR RMES
SHALL BE SI XTEEN CONTACT HOURS DURI NG EACH Bl ENNI AL RENEWAL PERIOD. I T
IS THE RESPONSIBILITY OF THE CONTRACTOR Il RVE TO MAINTAIN NI CET 11
"1 NSPECTI ON AND TESTI NG OF WATER- BASED FI RE PROTECTI ON SYSTEMS'  CERTI F-
|CATION AS A CONDI TION OF PERM T RENEWAL AFTER TWO YEARS OF THE EFFEC
TI' VE DATE OF THI' S ARTI CLE. CONTI NUI NG EDUCATI ON REQUI REMENTS NEEDED FOR
NI CET RENEWAL OR EQUI VALENT MAY BE USED TO MEET THE CONTI NUI NG EDUCATI ON
REQUI REMENTS.

S 178-1. FEES. 1. THE FEE FOR A LI CENSE TO ENGAGE | N THE BUSI NESS OF
LAYQUT, | NSTALLI NG SERVICING REPAIR NG | NSPECTI NG TESTING OR Ml N
TAINING OF WATER-BASED FIRE PROTECTION SYSTEMS SHALL BE TWO HUNDRED
DOLLARS. FOR EACH RENEWAL THEREOF, THE FEE SHALL BE ONE HUNDRED DCLLARS.

2. THE FEE FOR RVE CERTI FI CATION UNDER TH'S ARTICLE SHALL BE ONE
HUNDRED DCOLLARS.
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3. THE FEE FOR I SSU NG A DUPLI CATE CERTI FI CATE OR LI CENSE | N SUBSTI -
TUTI ON FOR ONE LOST, DESTROYED, OR MJTILATED SHALL BE TVENTY-FIVE
DOLLARS.

4. THE FEE FOR CHANG NG A NAME OR ADDRESS SHALL BE TEN DOLLARS.

5. THE OFFI CE MAY CHARGE A FEE NOT TO EXCEED ONE HUNDRED FI FTY DOLLARS
FOR THE | SSUANCE OF A SPECI ALI ST LI CENSE.

6. ANY JOURNEYPERSON OR APPRENTI CE LI CENSES | SSUED PURSUANT TO THI S
ARTI CLE SHALL BE VALID FOR A PERI OD OF TWD YEARS. A LI CENSEE MAY RENEW
H'S OR HER LI CENSE UPON THE PAYMENT OF A FI FTY DOLLAR RENEWAL FEE. EACH
RENEWAL LI CENSE SHALL BE VALID FOR A TWO YEAR PERI OD.

7. THE FEES SET FORTH IN THI'S SECTI ON SHALL BE FOR CERTI FI CATES AND
LI CENSES | SSUED FOR THE CERTI FI CATE OR LI CENSE PERI OD OF TWD YEARS OR A
FRACTI ON OF SUCH PERI OD.

S 178-J. SUSPENSI ON AND REVOCATI ON OF LI CENSES AND CERTI FI CATES. 1. A
LICENSE TO ENGAGE IN THE BUSINESS OF LAYOUT, |NSTALLING SERVICI NG,
REPAI RING, | NSPECTING TESTING OR MAINTAINCNG OF WATER BASED FIRE
PROTECTI ON SYSTEMS MAY BE SUSPENDED OR REVOKED, OR IN LI EU THEREOF A
FI NE NOT EXCEEDI NG ONE THOUSAND DOLLARS PER VI OLATION PAYABLE TO THE
OFFICE MAY BE | MPOSED OR A REPRI MAND | SSUED BY THE OFFI CE, FOR ANY ONE
OR MORE OF THE FOLLOW NG CAUSES:

(A) FRAUD OR BRI BERY | N SECURI NG A LI CENSE;

(B) THE MAKI NG OF ANY FALSE STATEMENT AS TO A MATERI AL MATTER IN ANY
APPL| CATI ON OR OTHER STATEMENT OR CERTI FI CATE REQUI RED BY OR PURSUANT TO
TH' S ARTI CLE;

(C) | NCOVPETENCE;

(D) FAI LURE TO DI SPLAY THE LI CENSE AS PROVIDED I N THI S ARTI CLE;

(E) VI OLATI ON OF ANY PROVI SI ON, RULE OR REGULATI ON OF THI S ARTI CLE;

(F) CONVI CTION OF A FELONY | NVOLVI NG FRAUD, THEFT, PERJURY OR BRI BERY
OR OTHER CAUSE WHI CH WOULD PERM T DI SQUALI FI CATIONS FROM RECEIVING A
LI CENSE UPON THE ORI G NAL APPLI CATI ON;

(G FAILURE TO SUPERVI SE, AS DEFINED IN THI S ARTI CLE, THE | NSTALLATI ON
OF THE FI RE PROTECTI ON SYSTEM COVERED BY THE BUI LDI NG PERM T SI GNED BY
THE RME CERTI FI CATE HOLDER

VI OLATI ON OF ANY PROVI SION OF THI'S ARTI CLE OR ANY RULE ADOPTED AND
PROVULGATED PURSUANT TO TH' S ARTI CLE OR THE FAI LURE OR REFUSAL TO COWPLY
W TH ANY NOTI CE OR ORDER TO CORRECT A VI OLATI ON OR ANY CEASE AND DESI ST
ORDER BY ANY CERTIFIED RME OR BUSINESS HOLDI NG A LI CENSE. ANY SUCH
VI OLATI ON SHALL BE CAUSE FOR DENI AL, NON- RENEWAL, REVOCATI ON, OR SUSPEN-
SI ON OF SUCH CERTI FI CATE OR LI CENSE BY THE OFFI CE AFTER SUCH OFFI CER HAS
DETERM NED GUI LT OF SUCH VI OLATI ON;

(1) | MPROPER LAYOUT, [|NSTALLING SERVICING REPAIRING | NSPECTI NG
TESTING OR MAI NTAI Nl NG A WATER- BASED FI RE PROTECTI ON SYSTEM OR PRI VATE
UNDERGROUND WATER SUPPLY MAI N CONNECTI NG TO THE SYSTEM

(J) RENDERI NG | NOPERATI VE A WATER- BASED FI RE PROTECTI ON SYSTEM EXCEPT
DURING SUCH TIME AS THE SYSTEM IS BEI NG | NSPECTED, TESTED, SERVI CED,
REPAI RED, OR MAI NTAI NED, OR EXCEPT PURSUANT TO A COURT ORDER;

(K) WH LE HOLDI NG A CERTI FI CATE OR LI CENSE, ALLOW NG ANOTHER PERSON TO
USE THE CERTI FI CATE OR LI CENSE NUMBER, OR USI NG A CERTI FI CATE OR LI CENSE
NUVBER OTHER THAN THE VALI D CERTI FI CATE OR LI CENSE NUMBER, AND

(L) FAI LURE TO PROVI DE PROOF OF | NSURANCE TO THE OFFI CE OR FAI LURE TO
MAI NTAI N | N FORCE THE | NSURANCE COVERAGE REQUI RED BY TH' S ARTI CLE.

2. AN ORDER OF SUSPENSION SHALL STATE THE PERI OD OF TIME OF SUCH
SUSPENSI ON, WHI CH PERI OD MAY NOT BE | N EXCESS OF TWD YEARS FROM THE DATE
OF SUCH ORDER. SUCH ORDERS SHALL AFFECT SUSPENSI ON OR REVOCATI ON OF ALL
CERTI FI CATES OR LI CENSES THEN HELD BY THE PERSON OR BUSI NESS ENTI TY AND
DURI NG SUCH PERI OD OF TI ME NO CERTI FI CATE OR LI CENSE SHALL BE | SSUED TO
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SUCH PERSON OR BUSINESS ENTI TY. DURI NG THE SUSPENS|I ON OR REVOCATI ON OF
ANY CERTI FI CATE OR LI CENSE, THE FORMER HOLDER SHALL NOT' ENGAGE |IN,
ATTEMPT, OR PROFESS TO ENGAGE I N ANY TRANSACTI ON OR BUSI NESS FOR WHI CH A
CERTI FI CATE OR LICENSE 1S REQUI RED UNDER THI S ARTI CLE OR DI RECTLY OR
I NDI RECTLY OAWN, CONTROL, OR BE EMPLOYED | N ANY MANNER BY ANY FI RM BUSI -
NESS, OR CORPORATI ON FOR VWH CH A CERTI FI CATE OR LI CENSE UNDER THI S ARTI -
CLEIS REQURED. |IF, DURING THE PERIOD BETWEEN THE BEG NNING OF
PROCEEDI NGS AND THE ENTRY OF AN ORDER OF SUSPENSI ON OR REVOCATI ON BY THE
OFFICE, A NEW CERTIFI CATE OR LI CENSE HAS BEEN | SSUED TO THE PERSON OR
BUSI NESS ENTI TY SO CHARGED, THE ORDER OF SUSPENSI ON OR REVOCATI ON SHALL
OPERATE TO SUSPEND OR REVOKE SUCH NEW CERTI FI CATE OR LI CENSE HELD BY
SUCH PERSON OR BUSI NESS ENTI TY.

3. THE OFFI CE SHALL NOT, SO LONG AS THE REVOCATION OR SUSPENSI ON
REMAINS | N EFFECT, GRANT ANY NEW LI CENSE FOR THE ESTABLI SHVENT OF ANY
NEW FI RM BUSI NESS, OR CORPORATI ON OF ANY PERSQON, BUSI NESS PARTNERSHI P,
OR QUALIFIER THAT HAS OR WLL HAVE THE SAME OR SI M LAR MANAGEMENT,
OMERSHI P, CONTROL, EMPLOYEES, OR LI CENSE HOLDERS, OR WLL USE A SAME OR
SI'M LAR NAME AS A PREVI QUSLY REVOKED OR SUSPENDED FI RM BUSI NESS, CORPO-
RATI ON, PERSCON, OR QUALI FIER. I N ADDI TI ON, THE OFFI CE SHALL NOT | SSUE A
NEWLICENSE | F I'T FINDS THAT THE Cl RCUMSTANCE OR Cl RCUMSTANCES FOR VH CH
THE CERTI FI CATE OR LICENSE WAS PREVI QUSLY REVOKED OR SUSPENDED STI LL
EXI' ST OR ARE LI KELY TO RECUR.

4. VWHENEVER THE LI CENSE TO ENGAGE I N THE BUSI NESS OF LAYOUT, | NSTALL-
ING INSPECTI NG  SERVICI NG  TESTING REPAIRING OR NMAINTAINING OF
WATER- BASED FI RE PROTECTI ON SYSTEMS | S REVOKED, SUCH LI CENSE SHALL NOT
BE RElI NSTATED OR REI SSUED UNTI L AFTER THE EXPI RATI ON OF A PERI OD OF FI VE
YEARS FROM THE DATE OF SUCH REVOCATI ON.

5. THE FILING OF A PETI TION I N BANKRUPTCY, ElI THER VOLUNTARY OR | NVOL-
UNTARY, OR THE MAKI NG OF A COWPOSI TI ON OF CREDI TORS OR THE APPO NTMENT
OF A RECEI VER FOR THE BUSI NESS ENTI TY' S LI CENSE MAY BE CONSI DERED BY THE
OFFI CE AS JUST CAUSE FOR SUSPENS|I ON OF A LI CENSE.

6. THE LAPSE OR SUSPENSION OF A LICENSE BY OPERATI ON OF LAW OR BY
ORDER OF THE OFFI CE OR A COURT OR I TS VOLUNTARY SURRENDER BY A LI CENSE
HOLDER DOES NOT DEPRI VE THE OFFI CE TO | NVESTI GATE OR ACT I N DI SCI PLI NARY
PROCEEDI NGS AGAI NST THE LI CENSE HOLDER.

S 178-K  HEARING ON CHARCES; DEC SI ON NO CERTI FI CATE OR LI CENSE
SHALL BE SUSPENDED OR REVOKED NOR SHALL ANY FI NE OR REPRI MAND BE | MPOSED
UNTI L AFTER A HEARING | S HELD BEFORE AN OFFICER OR EMPLOYEE OF THE
OFFI CE DESI GNATED FOR SUCH PURPCSE BY THE OFFI CE, UPON NOTI CE TO THE
CERTI FI CATE OR LI CENSE HOLDER OF AT LEAST TEN DAYS. THE OFFICE SHALL
CONSI DER  THE RECOMMENDATI ONS OF THE ADVI SORY COUNCI L. THE NOTI CE SHALL
BE SERVED El THER PERSONALLY OR BY REG STERED MAIL AND SHALL STATE THE
DATE AND PLACE OF HEARI NG AND SET FORTH THE GROUND OR GROUNDS CONSTI TUT-
ING THE CHARCGES AGAI NST THE CERTI FI CATE OR LI CENSE HOLDER. THE CERTI F-
| CATE OR LI CENSE HOLDER SHALL HAVE THE OPPORTUNITY TO BE HEARD IN H S OR
HER DEFENSE EI THER | N PERSON OR BY COUNSEL AND MAY PRODUCE W TNESSES AND
TESTIFY IN HS OR HER BEHALF. A STENOGRAPHI C RECORD OF THE HEARI NG SHALL
BE TAKEN AND PRESERVED. THE HEARI NG MAY BE ADJOURNED FROM TI ME TO TI ME
THE PERSON CONDUCTI NG THE HEARI NG SHALL MAKE A WRI TTEN REPORT OF H' S OR
HER FI NDI NGS AND A RECOMVENDATI ON TO THE OFFI CE FOR DECI SI ON. THE OFFI CE
SHALL REVI EW SUCH FI NDI NGS AND THE RECOMVENDATI ON AND, AFTER DUE DELI B-
ERATI ON, SHALL |SSUE AN ORDER ACCEPTI NG M3DI FYI NG OR REJECTI NG SUCH
RECOMVENDATI ON AND DI SM SSI NG THE CHARCGES OR SUSPENDI NG OR REVCKI NG  THE
CERTI FI CATE OR LICENSE OR I N LI EU THERECF | MPOSI NG A FI NE OR REPRI MAND
UPON THE CERTI FI CATE OR LI CENSE HOLDER. FOR THE PURPCSE OF THI S ARTI CLE,
THE OFFI CE OR ANY DESI GNATED OFFI CER OR EMPLOYEE OF THE OFFICE, MNAY
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ADM NI STER OATHS, TAKE TESTI MONY, SUBPCENA W TNESSES AND COWPEL THE
PRODUCTI ON OF BOCKS, PAPERS, RECORDS AND DOCUMENTS DEEMED PERTI NENT TO
THE SUBJECT OF | NVESTI GATI ON.

S 178-L. JUDICI AL REVI EW THE ACTI ON OF THE OFFI CE | N SUSPENDI NG,
REVCKI NG OR REFUSI NG TO | SSUE OR RENEW A CERTI FI CATE OR LICENSE, OR
| MPCSI NG A FINE OR REPRI MAND ON THE HOLDER THERECF MAY BE REVI EVED BY A
PROCEEDI NG BROUGHT PURSUANT TO ARTI CLE SEVENTY-EI GHT OF THE CIVIL PRAC
TI CE LAW AND RULES.

S 178-M VI OLATI ONS AND PENALTI ES. ANY PERSON OR BUSI NESS ENTI TY WHO
SHALL DI RECTLY OR I NDI RECTLY ENGAGE I N THE BUSI NESS OF LAYQUT, | NSTALL-
I NG, SERVI CI NG, REPAI RI NG, I NSPECTI NG, TESTING  OR MAI NTAI NI NG
WATER- BASED FI RE PROTECTI ON SYSTEMs OR HOLD ONESELF OQUT TO THE PUBLI C AS
BEI NG ABLE SO TO DO W THOUT A LI CENSE THEREFOR, OR WHO SHALL VI OLATE ANY
OF THE PROVISIONS OF THHS ARTICLE, OR HAVING HAD A CERTIFI CATE OR
LI CENSE SUSPENDED OR REVCKED, SHALL CONTI NUE TO ENGAGE | N SUCH BUSI NESS
OR WHO, W THOUT A LI CENSE TO ENGAGE | N SUCH BUSI NESS, DI RECTLY OR | NDI -
RECTLY EMPLOYS, PERM TS OR AUTHORI ZES AN UNCERTI FI ED PERSON TO ENGAGE I N
THE BUSINESS OF LAYQUT, | NSTALLING SERVICING REPAIRI NG | NSPECTI NG
TESTI NG, OR MAI NTAI NI NG WATER- BASED FI RE PROTECTI ON SYSTEMS, SHALL BE
QU LTY OF A M SDEMEANCR AND, UPON CONVI CTI ON, SHALL BE PUNI SHABLE BY
| MPRI SONMENT OF NOT MORE THAN SI X MONTHS, OR BY A FINE OF NOI MORE THAN
ONE THOUSAND DOLLARS OR BY BOTH SUCH FI NE AND | MPRI SONMENT UPON THE
FI RST CONVI CTI ON AND BY | MPRI SONMENT OF NOT' MORE THAN ONE YEAR OR BY A
FINE OF NOT LESS THAN ONE THOUSAND DOLLARS NOR MORE THAN FI VE THOUSAND
DOLLARS OR BY BOIH SUCH FINE AND | MPRI SONMVENT UPON A SUBSEQUENT
CONVI CTION.  EACH VIOLATION OF TH S ARTI CLE SHALL BE DEEMED A SEPARATE
OFFENSE.

S 178-N. OFFI CI AL ACTS USED AS EVI DENCE. THE OFFICIAL  ACTS OF THE
OFFI CE SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS THEREIN AND SHALL BE
ENTI TLED TO BE RECEI VED IN EVIDENCE I N ALL ACTIONS AT LAW AND OTHER
LEGAL PROCEEDI NGS | N ANY COURT OR BEFORE ANY BOARD, BODY OR OFFI CER

S 178-O0 DISPCSI TION OF MONEYS DERIVED FROM OPERATI ON OF ARTI CLE.
FEES COLLECTED PURSUANT TO THI S ARTI CLE SHALL BE PAI D | NTO AN APPRCPRI -
ATE ACCOUNT FOR THE OFFI CE PURSUANT TO THE STATE FI NANCE LAW FOR ADM N-
| STRATION OF TH S ARTI CLE. ALL REMAI NI NG MONEYS DERI VED FROM THE OPERA-
TION OF TH S ARTI CLE SHALL, ON OR BEFORE THE TENTH DAY OF EACH MONTH, BE
PAID INTO THE GENERAL FUND OF THE STATE TREASURY TO THE CREDI T OF SUCH
ACCOUNT.

S 178-P. APPLICABILITY. 1. TH S ARTI CLE DOES NOT APPLY TO ANY [ NDI -
VI DUAL PERFORM NG FI RE SUPPRESS|I ON WORK | N NEW YORK CI TY, NASSAU COUNTY,
OR SUFFOLK COUNTY. ANY MUNI Cl PALI TY OR LOCAL GOVERNMENTAL AGENCY LOCATED
IN NEW YORK CITY, OR NASSAU COUNTY OR SUFFOLK COUNTY MAY REQUI RE OTHER
LICENSES OR EVIDENCE OF A PERSON' S COWPETENCE TO LAYQUT, | NSTALL,
REPAI R, | NSPECT, TEST, OR MAINTAIN ALL TYPES OF WATER-BASED FI RE
PROTECTI ON SYSTEMS AND COVPONENTS. NOTHING IN THI S SECTION SHALL BE
CONSTRUED TO | MPLY A HOLDER OF NEW YORK CI TY, NASSAU COUNTY OR SUFFOLK
COUNTY LI CENSE OR LI CENSES AS HAVI NG ANY STANDI NG OQUTSI DE THE BOUNDARI ES
OF SUCH CI TY OR COUNTI ES.

2. TH' S ARTI CLE SHALL NOT APPLY TO

(A) A PERSON WHO PERFORMS FI RE SUPPRESSI ON WORK W TH RESPECT TO ANY
ONE- OR TWO- FAM LY DVELLI NG OMNED OR LEASED BY THAT PERSON;

(B) A PERSON WHO, WHI LE EMPLOYED BY A PUBLIC UTILITY OR | TS AFFI LI ATE,
PERFORMS PLUMBING OR FIRE SUPPRESSION WORK | N CONNECTION WTH THE
FURNI SH NG OF PUBLI C UTILITY SERVI CE;, OR

(© ANY WORK COVERED BY ANY NATI ONAL, STATE OR MJN Cl PAL ELECTRI CAL
CODE | NCLUDI NG BUT NOT LIMTED TO PULL STATI ONS, STROBES, HEAT DETEC
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TORS, SMOKE DETECTORS, FI RE ALARMS OR BELLS, AND ANY ELECTRI CAL W RI NG
I NCLUDI NG CONDUI T CONNECTED TO RACEWAY CONTROL CABI NETS.

3. THE PROVISIONS OF TH S ARTICLE SHALL GOVERN NOTW THSTANDI NG ANY
OTHER LAW TO THE CONTRARY; PROVI DED, HOWEVER, THAT LOCAL LAW SHALL
GOVERN W TH RESPECT TO | NSPECTI ON OF WATER- BASED FI RE PROTECTI ON SYSTEMS
BY A CODE ENFORCEMENT OFFI Cl AL UNDER SUCH LOCAL LAW AND LOCAL LAWS TO
THE CONTRARY SHALL NOI' DIMNISH THE LEVEL OF |INSPECTION BY THE
PROVISIONS OF THE ED TION OF NFPA 25 REFERENCED BY THE STATE CODES,
VWH CH SHALL BE CONSI DERED A STATEW DE M NI MUM LEVEL OF | NSPECTI ON CRI TE-
RIA FOR WATER- BASED FI RE PROTECTI ON SYSTEMS; AND PROVI DED, FURTHER, THAT
TH' S ARTI CLE SHALL NOT BE HELD TO | NVALI DATE ANY PROVI SION OF THE LAWS
O THIS STATE OR ANY SUBDI VISION THEREOF UNLESS THERE IS A DI RECT
CONFLI CT BETWEEN THE PROVI SIONS OF THI S ARTI CLE AND THE PROVISIONS OF
SUCH LAW OR UNLESS SUCH LAWIS DUPLI CATIVE OF TH'S ARTI CLE, I N WH CH
CASE TH S ARTI CLE SHALL PREVAIL. NO LOCAL LAW SHALL REQUI RE ANY FEE,
LI CENSE OR CERTI FI CATE FOR THE LAYQUT, | NSTALLI NG SERVICI NG REPAI R NG
I NSPECTI NG, TESTING OR MAINTAINING OF WATER-BASED FI RE PROTECTI ON
SYSTEMS, EXCEPT WHEN THE FI RE SPRI NKLER COWPANY |S LOCATED WTH N A
PCLI TI CAL  JURI SDI CTION  VWHO THEN MAY APPLY BUSI NESS LI CENSURE CRI TERI A
CONSI STENT W TH FEES | MPCSED ON OTHER BUSI NESSES.

4. NOTHING IN THI S ARTI CLE LIM TS THE PONER OF A MUNI CI PALI TY OR COUN-
TY TO REGULATE THE QUALITY AND CHARACTER OF WORK PERFCRMED BY CONTRAC-
TORS THROUGH A SYSTEM OF PERM TS, FEES, AND | NSPECTI ONS WH CH ARE
DESI GNED TO SECURE COMPLI ANCE WTH, AND AID IN THE | MPLEMENTATI ON CF,
STATE AND LOCAL BUI LD NG LAWS OR TO ENFORCE OTHER LOCAL LAWS FOR THE
PROTECTI ON OF THE PUBLI C HEALTH AND SAFETY. HOANEVER, BUSI NESS CERTI F-
| CATES SHALL NOT' BE REQUIRED UNLESS THE COMPANY OPERATES OFFI CES OR
FACI LI TITES WTH N THE JURI SDI CTI ON OF THE MJUNI Cl PALI TY OR COUNTY.

5. NOTHING IN TH' S ARTI CLE LIM TS THE POANER OF A MUNI Cl PALI TY OR COUN-
TY TO ADOPT ANY SYSTEM OF PERM TS REQUI RI NG SUBM SSI ON TO AND APPROVAL
BY THE MJUNI Cl PALI TY OR COUNTY OF PLANS AND SPECI FI CATI ONS FOR WORK TO BE
PERFORMED BY CONTRACTORS BEFORE COMVENCEMENT OF THE WORK, EXCEPT THAT NO
MUNI Cl PALITY OR COUNTY SHALL REQU RE A WATER-BASED FI RE PROTECTI ON
SYSTEM CONTRACTOR S SHOP DRAW NGS TO BE SEALED BY A PROFESSI ONAL ENG -
NEER, PROVI DED THE SYSTEM DES|I GN DRAW NGS PROPERLY | NCLUDE SUCH A SEAL.

6. ANY OFFI Cl AL AUTHORI ZED TO | SSUE BUI LDI NG OR OTHER RELATED PERM TS
SHALL ASCERTAI N THAT THE APPLI CANT CONTRACTOR IS DULY CERTIFIED BEFORE
| SSU NG THE PERM T. THE EVI DENCE SHALL CONSI ST ONLY OF THE EXH BI TION TO
HM OR HER OF EVIDENCE OF THE CURRENT CERTI FI CATI ON. ANY PERM TS AT
STATE OR LOCAL LEVELS FOR THE LAYQOUT, | NSTALLING SERVICI NG  REPAI R NG
| NSPECTI NG, TESTING  MAINTAINING OR REPAIR OF A WATER-BASED FIRE
PROTECTI ON SYSTEM MAY ONLY BE ISSUED TO A LICENSED WATER-BASED FIRE
PROTECTI ON CONTRACTOR OF THE APPROPRI ATE CLASSI FI CATI ON TO CONDUCT THE
WORK.

S 178-Q CONTRACTUAL AGREEMENTS. 1. ANY PORTION OF ANY AGREEMENT OR
CONTRACT FOR OR I'N CONNECTI ON W TH, OR ANY GUARANTEE OF OR | N CONNECTI ON
WTH ANY LAYQUT, | NSTALLING SERVICING REPAIRI NG | NSPECTI NG TESTI NG
MAI NTAI NI NG OR DEMOLITION OF A WATER-BASED FIRE PROTECTION SYSTEM
BETWEEN AN OWER OF REAL PROPERTY OR GENERAL CONTRACTOR AND THE
WATER- BASED FI RE PROTECTI ON SYSTEM CONTRACTOR WHEREI N ANY PARTY REFERRED
TOIN TH' S ARTI CLE PROM SES TO | NDEMNI FY OR HOLD HARMLESS THE OTHER
PARTY TO THE AGREEMENT, CONTRACT, OR GUARANTEE FOR LI ABI LI TY FOR DAMAGES
TO PERSONS OR PROPERTY CAUSED I N PART BY ANY ACT, OM SSI ON, OR DEFAULT
OF THE | NDEMNI TEE ARI SI NG FROM THE CONTRACT OR | TS PERFORMANCE, SHALL BE
VO D AND UNENFORCEABLE UNLESS THE CONTRACT CONTAINS A MONETARY LI M TA-
TION ON THE EXTENT OF THE | NDEMNI FI CATI ON THAT BEARS A REASONABLE
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COWMERCI AL RELATI ONSHI P TO THE CONTRACT AND |'S PART OF THE PRQIECT SPEC
| FI CATI ONS OR Bl D DOCUMENTS, |F ANY. NOTW THSTANDI NG THE FOREGO NG, THE
MONETARY LI M TATI ON ON THE EXTENT OF THE | NDEMNI FI CATI ON PROVI DED TO THE
OMER OF REAL PROPERTY BY ANY PARTY IN PRI VI TI ES OF CONTRACT W TH SUCH
OMNER SHALL NOT BE LESS THAN ONE M LLI ON DOLLARS PER OCCURRENCE, UNLESS
OTHERW SE AGREED BY THE PARTIES. | NDEMNI FI CATI ON PROVI SIONS | N ANY SUCH
AGREEMENTS, CONTRACTS, OR GUARANTEES MAY NOT REQUI RE THAT THE | NDEMNI TOR
I NDEMNI FY THE | NDEMNITEE FOR DAMAGES TO PERSONS OR PROPERTY CAUSED BY
THE SOLE NEGLI GENCE OF ANOTHER PARTY, OR I N WHOLE OR I N PART BY ANY ACT,
OM SSI ON, OR DEFAULT OF A PARTY OTHER THAN:

(A) THE | NDEMNI TOR;

(B) ANY OF THE | NDEMNI TOR S CONTRACTORS, SUBCONTRACTORS,  SUB- SUBCON
TRACTORS, MATERI ALMEN, OR AGENTS OF ANY TI ER OR THEI R RESPECTI VE EMPLOY-
EES; OR

(C) THE |NDEMNI TEE OR | TS OFFI CERS, DI RECTORS, AGENTS, OR EMPLOYEES.
HOWEVER, SUCH | NDEMNI FI CATI ON SHALL NOT | NCLUDE CLAIMS OF, OR DAMAGES
RESULTING FROM GROSS NEGLIGENCE, OR WLLFUL, WANTON OR | NTENTI ONAL
M SCONDUCT OF THE INDEMNITEE OR |TS OFFICERS, DI RECTORS, AGENTS OR
EMPLOYEES, OR FOR STATUTORY VI OLATI ON OR PUNI Tl VE DAMAGES EXCEPT AND TO
THE EXTENT THE STATUTORY VI OLATI ON OR PUNI TI VE DAMAGES ARE CAUSED BY OR
RESULT FROM THE ACTS OR OMSSIONS OF THE | NDEMNITOR OR ANY OF THE
| NDEMNI TOR S CONTRACTORS, SUBCONTRACTORS, SUB- SUBCONTRACTORS,  MATERI AL-
MEN, OR AGENTS OF ANY TIER OR THEI R RESPECTI VE EMPLOYEES.

2. A CONSTRUCTI ON CONTRACT FOR A PUBLI C AGENCY OR | N CONNECTI ON W TH A
PUBLI C AGENCY' S PRQJECT MAY NOT REQU RE ONE PARTY TO | NDEMNI FY, DEFEND,
OR HOLD HARMLESS THE OTHER PARTY, |TS EMPLOYEES, OFFI CERS, DI RECTORS, OR
AGENTS FROM ANY LI ABI LI TY, DAMAGE, LOSS, CLAIM ACTION, OR PROCEEDI NG
AND ANY SUCH CONTRACT PROVI SION |'S VO D AS AGAI NST PUBLI C POLICY OF THI'S
STATE.

3. THI'S SECTI ON DOES NOT AFFECT ANY CONTRACTS, AGREEMENTS, OR GUARAN-
TEES ENTERED | NTO BEFORE THE EFFECTI VE DATE OF THI'S ARTI CLE BUT AFFECTS
RENEWALS THEREOF WHEN SAI D RENEWAL TAKES PLACE AFTER THE EFFECTI VE DATE
OF THI'S ARTI CLE.

4. \MATER- BASED FI RE PROTECTI ON CONTRACTORS PURSUANT TO THI'S ARTI CLE
SHALL BE GRANTED SUFFI Cl ENT TI ME TO | NSPECT ANY PERCEI VED CONSTRUCTI ON
DEFECT IN A BU LDI NG THAT THEY MAY DISPROVE OR ACCEPT AS IN THEIR
PURVI EW BEFORE ANY LEGAL ACTI ONS OR SUI TS ARE BROUGHT FORTH. |F SAID
CONTRACTOR TAKES RESPONSI Bl LI TY FOR THE DEFECT, REASONABLE TI ME SHALL BE
ALLOWED FOR THE CONTRACTOR OR | TS REPRESENTATI VE OR REPRESENTATI VES TO
CORRECT W THOUT FEAR OF ANY LEGAL ACTIONS OR SUI T. A WATER- BASED FI RE
PROTECTI ON CONTRACTOR SHALL NOT BE HELD LIABLE FOR ECONOM C DAMAGES
CAUSED BY OTHERS.

5. THE OANER HAS AN OBLI GATI ON TO I NSTALL FI RE PROTECTI ON SYSTEMS I N
COVPLI ANCE W TH ADOPTED FI RE PROTECTI ON SYSTEM STANDARDS.

S 178-R. ELECTRONI C | NFORVATI ON. THE OFFI CE SHALL SET UP AND MAI NTAI N
AN | NTERNET WEB PAGE OR PAGES | NCLUDI NG, BUT NOT LIM TED TO APPROPRI ATE
FORMS, LISTING OF LICENSED CONTRACTORS, JOURNEYPERSON, APPRENTI CES,
CERTI FI ED RVES, RULES AND REGULATI ONS, ADVI SORY COUNCI L MEETI NG SCHED-
ULES, ADVISORY COUNCIL MEETING M NUTES, SUSPENSI ONS, REVOCATI ONS, AND
CONTACT | NFORMATI ON FOR COVPLAI NTS.

S 178-S. SEPARABILITY. I|F ANY PART OR PROVISION OF THIS ARTICLE OR
THE APPLI CATI ON THEREOF TO ANY PERSON OR Cl RCUMSTANCE BE ADJUDGED | NVAL-
ID BY ANY COURT OF COWPETENT JURISDICTION, SUCH JUDGVENT SHALL BE
CONFI NED | N | TS OPERATI ON TO THE PART, PROVI SION OR APPLI CATI ON DI RECTLY
I N\VOLVED | N THE CONTROVERSY IN WH CH SUCH JUDGMENT SHALL HAVE BEEN
RENDERED AND SHALL NOT AFFECT OR | MPAIR THE VALIDI TY OF THE REMAI NDER OF
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TH'S ARTICLE OR THE APPLICATION THEREOF TO OTHER PERSONS OR Cl RCUM
STANCES AND THE LEQ SLATURE HEREBY DECLARES THAT | T WOULD HAVE ENACTED
TH'S ARTICLE OR THE REMAINDER THEREOF HAD THE | NVALID TY OF SUCH
PROVI SI ON OR APPLI CATI ON THEREOF BEEN APPARENT.

S 4. This act shall take effect imediately.



