Co~NOoOUI~,WNE

STATE OF NEW YORK

3167
2009- 2010 Regul ar Sessi ons
I N SENATE
March 12, 2009

Introduced by Sens. CGCRIFFO LARKIN, LIBOUS, MORAHAN, SALAND -- read
twice and ordered printed, and when printed to be comitted to the
Committee on I nvestigations and Gover nnent Operations

AN ACT to amend the tax law, in relation to enacting the residentia
cl ean heat and power efficiency act of 2009

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and cited as the "residential clean
heat and power efficiency act of 2009".

S 2. Legislative intent. The legislature hereby finds it is in the
public interest, in order to further residential energy efficiency, to
encourage residents to achieve significantly inproved energy use effi-
ci ency and reduced pollutant em ssions in neeting their needs for both
heat and el ectric power through the use of cogeneration technol ogy.

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(g-3) to read as foll ows:

(G 3) RESIDENTI AL M CRO- COMBI NED HEAT AND POAER GENERATI NG EQUI PMENT
CREDI T. (1) GENERAL. AN |INDI VIDUAL TAXPAYER SHALL BE ALLOWED A CREDI T
AGAI NST THE TAX | MPCSED BY THI S ARTI CLE EQUAL TO TWENTY PERCENT OF QUAL-
| FI ED RESI DENTI AL M CRO- COVBI NED HEAT AND POANER GENERATI NG EQUI PMENT
EXPENDI TURES. THIS CREDI T SHALL NOT EXCEED THREE THOUSAND FI VE HUNDRED
DOLLARS PER UNI T W TH RESPECT TO ANY TAXABLE YEAR THE CREDIT PROVI DED
FOR HEREIN SHALL BE ALLOWNED W TH RESPECT TO THE TAXABLE YEAR I N WH CH
THE EQUI PMENT |'S PLACED I N SERVI CE.

(2) QUALI FI ED RESI DENTI AL M CRO COVBI NED HEAT AND PONER GENERATI NG
EQUI PMENT EXPENDI TURES. (A) QUALIFI ED RESI DENTI AL M CRO- COVBI NED HEAT
AND PONER GENERATI NG EQUI PMENT EXPENDI TURES ARE THE COSTS, | NCURRED ON
OR AFTER JULY FI RST, TWDO THOUSAND NI NE, ASSOCI ATED W TH THE PURCHASE OF
ON-SI TE ELECTRICI TY GENERATI ON SYSTEMS, PROVIDING A RATED BASELOAD
CAPACI TY OF NO MORE THAN TEN KI LOMTTS OF ELECTRICI TY, WH CH ARE LOCATED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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IN TH S STATE AT THE TI ME THE QUALI FI ED RESI DENTI AL M CRO- COVBI NED HEAT
AND PONER GENERATI NG EQUI PMENT | S PLACED | N SERVI CE.

(B) QUALIFIED RESIDENTIAL M CRO COVBI NED HEAT AND PONER GENERATI NG
EQUI PMENT EXPENDI TURES SHALL ALSO | NCLUDE COSTS, INCURRED ON OR AFTER
JULY FI RST, TWO THOUSAND NI NE, FOR MATERI ALS, LABOR FOR ON S| TE PREPARA-
TION, ASSEMBLY AND ORI G NAL | NSTALLATI ON, ENG NEERI NG SERVI CES, DESI G\S
AND PLANS DI RECTLY RELATED TO CONSTRUCTI ON OR | NSTALLATION AND UTILITY
COWPLI ANCE COSTS.

(© THE TERM "QUALIFIED RESIDENTIAL M CRO COVBI NED HEAT AND POVER
GENERATI NG EQUI PMENT" SHALL MEAN AN | NTEGRATED, COGENERATI NG RESI DENTI AL
BUI LDl NG HEATI NG AND ELECTRI CAL PONER GENERATI ON SYSTEM  OPERATI NG ON
ANY FUEL AND OF ANY APPLI CABLE ENG NE, FUEL CELL, OR OTHER TECHNOLOGY,
W TH A RATED CAPACI TY OF NOT MORE THAN TEN KI LOMTTS ELECTRIC AND ANY
THERVAL OUTPUT THAT AT FULL LOAD HAS A DESI GN TOTAL FUEL USE EFFI Cl ENCY
OF NOT LESS THAN ElI GHTY PERCENT AND THAT HAS A MAXI MUM RATI O OF USEFUL
HEAT ENERGY OUTPUT TO ELECTRI C OQUTPUT OF TEN, THAT MAY WORK | N COVBI NA-
TION W TH SUPPLEMENTAL OR PARALLEL CONVENTI ONAL HEATI NG SYSTEMS, THAT IS
MANUFACTURED, | NSTALLED, AND OPERATED |IN ACCORDANCE W TH APPLI CABLE
GOVERNVENT AND | NDUSTRY STANDARDS, THAT |I'S CONNECTED TO THE ELECTRI C
SYSTEM AND OPERATED | N CONJUNCTI ON W TH AN ELECTRI C CORPORATI ON' S TRANS-
M SSI ON AND DI STRI BUTI ON FACI LI TI ES.

(D) SUCH QUALI FI ED EXPENDI TURES SHALL NOT | NCLUDE | NTEREST OR OTHER
FI NANCE CHARGES.

(3) MULTIPLE TAXPAYERS. WHERE RESIDENTIAL M CRO COMBI NED HEAT AND
PONER GENERATI NG EQUI PMENT | S PURCHASED AND | NSTALLED IN A PRINC PAL
RESI DENCE SHARED BY TWDO OR MORE TAXPAYERS, THE AMOUNT OF THE CREDI T
ALLOMBLE UNDER THI' S SUBSECTI ON FOR EACH SUCH TAXPAYER SHALL BE PRORATED
ACCORDI NG TO THE PERCENTAGE OF THE TOTAL EXPENDI TURE FOR SUCH RESI DEN-
TIAL M CRO COVBI NED HEAT AND POAER GENERATI NG EQUI PMENT CONTRI BUTED BY
EACH TAXPAYER.

(4) GRANTS. FOR PURPOSES OF DETERM NI NG THE AMOUNT OF THE EXPENDI TURE
I NCURRED | N PURCHASI NG AND | NSTALLI NG RESI DENTI AL M CRO- COVBI NED HEAT
AND PONER GENERATI NG EQUI PMENT, THE AMOUNT OF ANY FEDERAL, STATE OR
LOCAL GRANT RECEIVED BY THE TAXPAYER, VWH CH WAS USED FOR THE PURCHASE
AND/ OR | NSTALLATI ON OF SUCH EQUI PMENT AND WHI CH WAS NOT | NCLUDED I N THE
FEDERAL GCROSS |INCOVE OF THE TAXPAYER, SHALL NOT BE | NCLUDED I N THE
AMOUNT OF SUCH EXPENDI TURES.

(5) CARRYOVER OF CREDIT. IF THE AMOUNT OF THE CREDIT, AND CARRYOVERS
OF SUCH CREDIT, ALLOMBLE UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR
SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, SUCH EXCESS AMOUNT MAY BE
CARRI ED OVER TO THE FI VE TAXABLE YEARS NEXT FOLLOW NG THE TAXABLE YEAR
W TH RESPECT TO WHICH THE CREDI T | S ALLOAED AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 4. Section 1115 of the tax law is amended by addi ng a new subdi vi -
sion (gg) to read as foll ows:

(GG RECEI PTS FROM THE RETAI L SALE OF RESI DENTI AL M CRO- COMBI NED HEAT
AND PONER GENERATING EQUI PMENT AND OF THE SERVI CE OF | NSTALLI NG SUCH
SYSTEMS SHALL BE EXEMPT FROM TAXES | MPOSED BY THIS ARTICLE. FOR THE
PURPCSES OF THI'S SUBDI VI SI ON, " RESI DENTI AL M CRO- COVBI NED HEAT AND POWER
GENERATI NG EQUI PMENT" MEANS AN | NTEGRATED, COGENERATI NG RESI DENTI AL
BU LDl NG HEATI NG AND ELECTRI CAL POWER CGENERATI NG GENERATI ON SYSTEM
OPERATI NG ON ANY FUEL AND OF ANY APPLI CABLE ENG NE, FUEL CELL, OR OTHER
TECHNOLOGY, W TH A RATED CAPACI TY OF NOT MORE THAN TEN KILOMTTS ELEC
TRIC AND ANY THERVAL OUTPUT THAT AT FULL LQCAD HAS A DESI GN TOTAL FUEL
USE EFFI Cl ENCY OF NOT LESS THAN El GHTY PERCENT AND THAT HAS A MAXI MUM
RATIO OF USEFUL HEAT ENERGY OUTPUT TO ELECTRI C ENERGY OUTPUT OF TEN,
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THAT MAY WORK | N COVBI NATI ON W TH SUPPLEMENTAL OR PARALLEL CONVENTI ONAL
HEATI NG SYSTEMS, THAT |S MANUFACTURED, | NSTALLED, AND OPERATED IN
ACCORDANCE W TH APPLI CABLE GOVERNMVENT AND | NDUSTRY STANDARDS, THAT IS
CONNECTED TO THE ELECTRIC SYSTEM AND OPERATED | N CONJUNCTI ON W TH AN
ELECTRI C CORPORATI ON'S TRANSM SSI ON AND DI STRI BUTI ON FACI LI TI ES.

S 5. This act shall take effect immediately and shall apply to taxable
years begi nning on and after January 1, 2009; and provided further that
section four of this act shall take effect on the first day of the sales
tax quarterly period, as described in subdivision (b) of section 1136 of
the tax law, next commencing at |east 90 days after this act shall have
beconme a | aw and shall apply in accordance with the applicable transi-
tional provisions of sections 1106 and 1217 of the tax |aw.



