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STATE OF NEW YORK

3108
2009- 2010 Regul ar Sessi ons
I N SENATE
March 11, 2009

Introduced by Sen. C JOANSON -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to requiring
all individuals convicted of an al cohol related offense to participate
in the ignition interlock device program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 2 and paragraph (a) of subdivision 4 of
section 1198 of the vehicle and traffic |aw, as anmended by chapter 669
of the | aws of 2007, are amended to read as foll ows:

1. Applicability. The provisions of this section shall apply through-
out the state to [each person required or otherwi se ordered by a court
as a condition of probation to install and operate an ignition interlock
device in any vehicle which he or she owns or operates] ALL PERSONS
CONVI CTED OF A VI OLATION OF THI' S SECTI ON OR SECTI ON ELEVEN HUNDRED NI NE-
TY-EI GHT-A OF TH S ARTI CLE

2. Requirenents. (a) In addition to any other penalties prescribed by
law, the <court [may] SHALL require that any person who has been
convicted of a violation of [subdivision two, two-a or three of] section
el even hundred ninety-two OR ELEVEN HUNDRED NI NETY-TWO- A of this arti-
cle, or any crinme defined by this chapter or the penal |aw of which an
al cohol -rel ated violation of any provision of section eleven hundred
ninety-two of this article is an essential elenent, [and who has been
sentenced to a period of probation,] install and maintain, as a condi-
tion of SUCH SENTENCE OR probation, a functioning ignition interlock
device in accordance with the provisions of this section; provided,
however, the court may not authorize the operation of a notor vehicle by

any person whose license or privilege to operate a notor vehicle has
been revoked except as provided herein.
(b) Nothing contained in this section shall prohibit a court, upon

application by a probation departnent, from nodifying the conditions of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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probati on of any person convicted of any violation set forth in para-
graph (a) of this subdivision [prior to the effective date of this
section], REGARDLESS OF WHEN SUCH PERSON S PROBATION WAS ORDERED to
require the installation and naintenance of a functioning ignition
i nterlock device, and such person shall thereafter be subject to the
provi sions of this section.

(c) Nothing contained in this section shall authorize a court to
sentence any person to a period of probation for the purpose of subject-
i ng such person to the provisions of this section, wunless such person
woul d have ot herwi se been so eligible for a sentence of probation.

(a) [If the court inposed the use of an ignition interlock device as a
condition of probation it] THE COURT shall require [the] ANY person
REQUI RED TO USE AN I GNI TI ON | NTERLOCK DEVI CE to provi de proof of conpli -
ance with this section to the court and the probation departnment where
such person is wunder probation supervision. |If the person fails to
provi de for such proof of installation, absent a finding by the court of
good cause for that failure which is entered in the record, the court
MAY | MPOSE ADDI TI ONAL NI NETY DAY SENTENCES EACH Tl ME THE PERSON SO FAI LS
TO COWPLY WTH THE COURT' S ORDER OR nmy revoke, nodify, or termnate the
person's sentence of probation as provided under | aw.

S 2. Paragraph (c) of subdivision 1-a of section 1193 of the vehicle
and traffic |aw, as anended by chapter 669 of the Ilaws of 2007, is
amended to read as foll ows:

(c) A court sentencing a person pursuant to [paragraph (a) or (b) of
this subdivision] TH'S ARTICLE shall: (i) order the installation of an
ignition interlock device approved pursuant to section el even hundred
ni nety-eight of this article in any notor vehicle owned or operated by
the person so sentenced. Such devices shall remain installed during any
period of license revocation required to be inposed pursuant to para-
graph (b) of subdivision two of this section, and, upon the term nation
of such revocation period, for an additional period as determ ned by the
court; and (ii) order that such person receive an assessnment of the
degree of their alcohol or substance abuse and dependency pursuant to
the provisions of section eleven hundred ninety-eight-a of this article.
Where such assessnent indicates the need for treatnent, such court 1is
authorized to inpose treatnent as a condition of such sentence except
that such court shall inpose treatnment as a condition of a sentence of
probation or conditional discharge pursuant to the provisions of subdi-
vision three of section eleven hundred ninety-eight-a of this article.
Any person ordered to install an ignition interlock device pursuant to
thi s paragraph shall be subject to the provisions of subdivisions four,
five, seven, eight and nine of section el even hundred ninety-eight of
this article.

S 3. This act shall take effect on the ninetieth day after it shal
have beconme a |law, provided that the anendnents to section 1198 of the
vehicle and traffic | aw nade by section one of this act shall not affect
the repeal of such section and shall be deened repeal ed therewth.



