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STATE OF NEW YORK

3067--A
2009- 2010 Regul ar Sessi ons
I N SENATE
March 10, 2009

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Housing, Construction
and Comunity Developnent -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the private housing finance law, in relation to enacting
the affordable rental housing siting act and providing for the repeal
of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The private housing finance |aw is amended by addi ng a new
article 14 to read as foll ows:
ARTI CLE 14
AFFORDABLE RENTAL HOUSI NG
SI TI NG
SECTI ON 680. SHORT TI TLE.
681. DEFI NI TI ONS.
682. AFFORDABLE RENTAL HOUSI NG LAND USE APPEALS.

S 680. SHORT TITLE. THI S ARTI CLE SHALL BE KNOWN AND MAY BE CITED AS
THE " AFFORDABLE RENTAL HOUSI NG SI TI NG ACT".

S 681. DEFIN TIONS. THE FOLLOWN NG TERMS, WHENEVER USED OR REFERRED TO
IN THI S ARTI CLE, SHALL HAVE THE FOLLOW NG MEANI NGS, UNLESS A DI FFERENT
MEANI NG CLEARLY APPEARS FROM THE CONTEXT.

1. "AFFORDABLE DWELLING UNIT." A HOUSING UNIT, THE RENTS OF WH CH ARE
PROHI Bl TED BY COVENANTS OR PROGRAMVATI C REQUI REMENTS FROM EXCEEDI NG
THI RTY PERCENT OF THE GROSS FAM LY | NCOVE OF PERSONS AND FAM LI ES WHOSE
| NCOVE | S EQUAL TO OR LESS THAN EI GHTY PERCENT OF THE AREA MEDI AN | NCOVE
AS DETERM NED ANNUALLY BY THE UNI TED STATES DEPARTMENT OF HOUSI NG AND
URBAN DEVELOPMENT, ADJUSTED ONLY FOR FAM LY SI ZE.

2. "AFFORDABLE RENTAL HOUSI NG DEVELOPMENT." A PROPOSED MULTI - FAM LY
RENTAL HOUSI NG DEVELOPMENT (A) THAT IS ASSISTED OR (B) IN WH CH DEED
COVENANTS OR RESTRICTIONS REQUI RE NOT LESS THAN TWENTY PERCENT OF THE
DVWELLI NG UNI TS TO BE RENTED AT OR BELOW PRI CES WHICH WLL PRESERVE THE
UNI TS AS AFFORDABLE RENTAL HOUSI NG FOR A PERI OD OF AT LEAST THI RTY YEARS
FROM THE DATE OF | NI TI AL OCCUPANCY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "AFFORDABLE RENTAL HOUSI NG APPLI CATION." AN APPLI CATI ON FOR THE
DEVELOPMENT OR CONSTRUCTI ON OF AN AFFORDABLE RENTAL HOUSI NG DEVELOPMENT
MADE TO A MUNI Cl PAL PLANNI NG OR ZONI NG BOARD OR COWM SSI ON, OR LEQ SLA-
TI VE BODY.

4. "ASSI STED RENTAL HOUSI NG " RENTAL HOUSI NG WHI CH | S RECEI VI NG OR
W LL RECEI VE FI NANCI AL ASSI STANCE UNDER ANY GOVERNMENTAL PROGRAM FOR THE
CONSTRUCTI ON OR SUBSTANTI AL REHABI LI TATION OF AFFORDABLE HOUSI NG, OR
PRQJECT- BASED RENTAL ASSI STANCE UNDER SECTION 8 OF THE UNI TED STATES
HOUSI NG ACT OF 1937, AS ANMENDED.

5. "MJUNI Cl PALI TY." ANY COUNTY, CITY, TOMN OR VILLAGE WTH A POPULATI ON
GREATER THAN SEVEN THOUSAND FIVE HUNDRED AS DETERM NED BY THE MOST
RECENT DECENNI AL FEDERAL CENSUS.

S 682. AFFORDABLE RENTAL HOUSI NG LAND USE APPEALS. 1. NOTW THSTANDI NG
ANY CONTRARY PROVI SION OF THE GENERAL CI TY LAW THE VI LLAGE LAW OR THE
TOM LAW ANY PERSON OR ENTI TY WHOSE AFFORDABLE RENTAL HOUSI NG APPLI CA-
TION IS DENNED OR |S APPROVED WTH RESTRI CTI ONS THAT WOULD HAVE A
SUBSTANTI AL ADVERSE | MPACT ON THE ECONOM C VI ABILITY OF THE PROPOSED
AFFORDABLE RENTAL HOUSI NG DEVELOPMENT MAY APPLY TO THE SUPREME COURT | N
THE COUNTY WHERE THE PROPERTY WHICH IS THE SUBJECT OF THE APPLI CATION | S
LOCATED FOR RELI EF BY A PROCEEDI NG UNDER ARTI CLE SEVENTY-EI GHT OF THE
ClVIL PRACTICE LAW AND RULES. EXCEPT AS OTHERW SE PROVIDED IN TH' S
SECTI ON, PROCEEDI NGS | NVOLVI NG AN AFFORDABLE RENTAL HOUSI NG APPLI CATI ON
SHALL PROCEED | N CONFORVMANCE W TH THE PROVI SI ONS OF THE CI VI L PRACTI CE
LAW AND RULES, | NCLUDI NG THE TRI AL PREFERENCE PROVI SIONS OF RULE TH R-
TY- FOUR HUNDRED THREE THEREOF.

2. IN A PROCEEDING UNDER THI'S SECTION THE BURDEN SHALL BE ON THE
MUNI Cl PAL BOARD, COWM SSI ON OR LEG SLATI VE BODY TO PROVE, BASED ON THE
EVI DENCE | N THE RECORD COWPI LED BEFORE SUCH BODY, THAT (A) THE DECI SI ON
OF SUCH BODY TO DENY APPROVAL OF AN AFFORDABLE RENTAL HOUSI NG APPLI CA-
TI ON AND THE REASONS, | F ANY, ClI TED FOR SUCH DECI SI ON ARE SUPPORTED BY A
PREPONDERANCE OF THE EVI DENCE | N THE RECORD; (B) THE DECI SI ON | S NECES-
SARY TO PROTECT SUBSTANTI AL PUBLIC | NTERESTS |IN HEALTH, SAFETY, THE
ENVI RONVMENT OR OTHER MATTERS WHI CH THE BODY MAY LEGALLY CONSI DER; (C)
SUCH PUBLI C | NTERESTS OQUTWEI GH THE NEED FOR AFFORDABLE RENTAL HOUSI NG
AND (D) SUCH PUBLI C | NTERESTS CANNOT BE PROTECTED BY REASONABLE CHANGES
TO THE AFFORDABLE RENTAL HOUSI NG DEVELOPMENT.

3. | F THE MUNI Cl PAL BODY SHALL FAIL TO MEET ITS BURDEN OF PROOF BY
FAI LI NG TO RATI ONALLY MAKE THE REQUI RED DETERM NATI ONS OR BY MAKI NG SUCH
DETERM NATIONS | N AN ARBI TRARY AND CAPRI Cl QUS FASHI ON, THE COURT SHALL
VWHOLLY OR PARTLY REVI SE, MODI FY, REMAND OR REVERSE THE DECI SI ON OF SUCH
BODY IN A MANNER CONSISTENT WTH THE | NTENT OF THI S ARTI CLE AND THE
RECORD BEFORE | T.

4. THE PROVI SI ON OF THI' S SECTI ON SHALL NOT BE APPLI CABLE |F THE REAL
PROPERTY WHICH | S THE SUBJECT OF THE APPLI CATION | S LOCATED IN A MUNI CI -
PALI TY HAVI NG A POPULATI ON I N EXCESS OF ONE M LLION OR I N WHI CH AT LEAST
TEN PERCENT OR MORE OF ALL DVEELLI NG UNI TS ARE AFFORDABLE OR FI VE PERCENT
OR MORE OF ALL RENTAL DWELLI NG UNITS ARE VACANT ACCORDI NG TO (A) THE
MOST RECENT PREVI QUS UNI TED STATES CENSUS; OR (B) A SURVEY MEETING
ACCEPTED PROFESSI ONAL STANDARDS AND PERFORMVED BY A PUBLI C AGENCY NOT
LONGER THAN FI VE YEARS BEFORE, NOR LATER THAN THE DATE OF FILING OF THE
AFFORDABLE RENTAL HOUSI NG DEVELOPMENT APPLI CATI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw and shall expire and be deened repeal ed Janu-
ary 1, 2023; provided however that this act shall remain operative and
continue in full force and effect with regard to any applications nade
to a municipality pursuant to this act prior to the repeal of such act.



