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STATE OF NEW YORK

3028
2009- 2010 Regul ar Sessi ons
I N SENATE
March 9, 2009

Introduced by Sens. LAVALLE, DI AZ, HANNON, LARKIN, MORAHAN, PARKER,
SKELCS -- read twice and ordered printed, and when printed to be
committed to the Commttee on | nsurance

AN ACT to amend the insurance law, in relation to health insurance
coverage for maternity care expenses incurred by adoptive parents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 10 of subsection (i) of section 3216 of the
i nsurance law i s anended by addi ng a new subparagraph (C) to read as
fol | ows:

(© EVERY POLI CY WH CH PROVI DES MAJOR MEDI CAL OR SI M LAR COVPREHENSI VE
TYPE COVERAGE SHALL PROVIDE FOR THE REI MBURSEMENT OF A POLI CYHOLDER
LEGALLY ADOPTI NG A NEWBORN CHI LD FOR THE COST OF PRENATAL CARE, MATERNI -
TY CARE, AND PRI MARY AND PREVENTI VE CARE RENDERED ON BEHALF OF THE BI RTH
MOTHER OR CHI LD PURSUANT TO THI S PARAGRAPH AND PARAGRAPH SEVENTEEN OF
THI'S SUBSECTI ON, TO THE SAME EXTENT THAT HOSPI TAL, SURG CAL OR MEDI CAL
COVERAGE | S PROVI DED FOR | LLNESS OR DI SEASE UNDER THE PCLI CY, SO LONG AS
THE FOLLOW NG CONDI TI ONS ARE MET:

(1) THE BI OLOG CAL MOTHER IS UNI NSURED AT THE TIME OF THE BIRTH AND
GVES BIRTH IN THE UNTED STATES AND PAYMENT HAS BEEN MADE TO THE
PROVI DER OR PROVI DERS OF SERVI CES BY OR ON BEHALF OF THE POLI CYHOLDER;

(1) A SWORN STATEMENT | S SUBM TTED BY THE BI OLOG CAL MOTHER THAT SHE
DOES NOT HAVE PUBLIC OR PRI VATE | NSURANCE COVERAGE FOR PRENATAL CARE,
MATERNI TY CARE AND PRI MARY AND PREVENTI VE CARE DURI NG THE PERI OD OF THE
PREGNANCY AND Bl RTH;

(I'11) THE CH LD IS PLACED FOR ADOPTI ON W THI N SI X MONTHS OF THE BI RTH
AND THE POLI CYHOLDER NOTI FIES THE INSURER IN WRITING OF THE CERTIF-
| CATION OF THE ADOPTER OR ADOPTERS PURSUANT TO SECTI ON ONE HUNDRED
FI FTEEN- D OF THE DOVESTI C RELATI ONS LAW WAI VER OF THE CERTI FI CATION OR
OF THE APPROVAL TO ADOPT BY AN AUTHORI ZED AGENCY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1V) THE POLICYHOLDER FILES WTH THE [INSURER PRIOR TO SEEKI NG
REI MBURSEMENT DOCUMENTATI ON | NDI CATING THE DATE THAT THE ADOPTI ON
PROCEEDI NG WAS COWENCED AND THE COURT IN WHICH IT WAS COMVENCED,
TOGETHER W TH THE FI LE OR DOCKET NUMBER ASSI GNED TO THE PROCEEDI NG, AND

(V) THE POLICYHOLDER SUBM TS WRI TTEN DOCUMENTATI ON OF ALL MEDI CAL
EXPENSES | NCURRED W TH RESPECT TO THE Bl OLOG CAL MOTHER AND THE CHILD
PRIOR TO, AT THE TI ME OF, AND FOLLOW NG THE BI RTH.

FOR THE PURPOCSES OF TH S SUBPARAGRAPH, REI MBURSEMENT SHALL BE I N AN
AMOUNT EQUAL TO EI THER THE AMOUNT THAT WOULD HAVE BEEN PAI D HAD SERVI CES
BEEN PROVI DED W THI N AN | NSURER S NETWORK OF PARTI CI PATI NG PROVI DERS, OR
IN THE CASE OF AN | NSURER WHI CH PERM TS SUBSCRI BERS TO RECEI VE SERVI CES
QUTSIDE OF A NETWORK OF PARTI Cl PATI NG PROVI DERS THE USUAL OR CUSTOVARY
COST OF PRENATAL CARE, MATERNI TY CARE AND PRI MARY AND PREVENTATI VE CARE
COVERED UNDER THE POLI CY, SUBJECT I N BOTH CASES TO ANY APPLI CABLE LI M -
TATI ONS, DEDUCTI BLES AND CO NSURANCE, LESS THE PREM UM | F ANY, WH CH
WOULD HAVE BEEN REQUI RED HAD THE CHI LD BEEN ADDED TO THE POLI CY PURSUANT
TO SUBPARAGRAPH (C) OF PARAGRAPH FOUR OF SUBSECTION (C) OF THI S SECTI ON.

S 2. Paragraph 5 of subsection (k) of section 3221 of the insurance
| aw i s amended by addi ng a new subparagraph (C) to read as foll ows:

(© EVERY GROUP OR BLANKET ACCI DENT AND HEALTH | NSURANCE POLI CY | SSUED
OR | SSUED FOR DELI VERY I N THI S STATE WHICH PROVIDES MAJOR MEDI CAL OR
SI M LAR COWREHENSI VE TYPE COVERAGE SHALL PROVI DE FOR THE RElI MBURSEMENT
OF A POLI CYHOLDER LEGALLY ADOPTING A NEWBORN CHILD FOR THE COST OF
PRENATAL CARE, MATERNI TY CARE, AND PRI MARY AND PREVENTI VE CARE RENDERED
ON BEHALF OF THE BI RTH MOTHER OR CHI LD PURSUANT TO THI' S PARAGRAPH AND
PARAGRAPH ElI GHT OF SUBSECTION (L) OF TH S SECTION, TO THE SAME EXTENT
THAT HOSPI TAL, SURG CAL OR MEDI CAL COVERAGE | S PROVIDED FOR |LLNESS OR
DI SEASE UNDER THE POLI CY, SO LONG AS THE FOLLOW NG CONDI TI ONS ARE MET:

(1) THE BIOLOd CAL MOTHER IS UNI NSURED AT THE TI ME OF THE BI RTH AND
G VES BIRTH IN THE UNI TED STATES AND PAYMENT HAS BEEN MADE TO THE
PROVI DER OR PROVI DERS OF SERVI CES BY OR ON BEHALF OF THE POLI CYHOLDER;

(1) A SWORN STATEMENT | S SUBM TTED BY THE BI OLOG CAL MOTHER THAT SHE
DOES NOT HAVE PUBLI C OR PRI VATE | NSURANCE COVERAGE FOR PRENATAL CARE,
MATERNI TY CARE AND PRI MARY AND PREVENTI VE CARE DURI NG THE PERI CD OF THE
PREGNANCY AND Bl RTH;

(I''l) THE CHILD I'S PLACED FOR ADOPTION WTHI N SI X MONTHS OF THE BI RTH
AND THE POLICYHOLDER NOTIFIES THE |INSURER IN WRI TI NG OF THE CERTI F-
| CATI ON OF THE ADOPTER OR ADOPTERS PURSUANT TO SECTION ONE HUNDRED
FI FTEEN-D OF THE DOVESTI C RELATI ONS LAW WAl VER OF THE CERTI FI CATI ON OR
OF THE APPROVAL TO ADOPT BY AN AUTHORI ZED AGENCY;

(1V) THE POLICYHOLDER FILES WTH THE [INSURER PRIOR TO SEEKI NG
REI MBURSEMENT DOCUMENTATI ON | NDI CATING THE DATE THAT THE ADOPTI ON
PROCEEDI NG WAS COWENCED AND THE COURT IN WHCH |IT WAS COWENCED,
TOGETHER W TH THE FI LE OR DOCKET NUMBER ASSI GNED TO THE PROCEEDI NG, AND

(V) THE POLICYHOLDER SUBM TS WRI TTEN DOCUMENTATI ON OF ALL MEDI CAL
EXPENSES | NCURRED W TH RESPECT TO THE Bl OLOG CAL MOTHER AND THE CHILD
PRIOR TO, AT THE TI ME OF, AND FOLLOW NG THE BI RTH.

FOR THE PURPOCSES OF TH S SUBPARAGRAPH, REI MBURSEMENT SHALL BE I N AN
AMOUNT EQUAL TO EI THER THE AMOUNT THAT WOULD HAVE BEEN PAI D HAD SERVI CES
BEEN PROVI DED W THI N AN | NSURER S NETWORK OF PARTI CI PATI NG PROVI DERS, OR
IN THE CASE OF AN | NSURER WHI CH PERM TS SUBSCRI BERS TO RECEI VE SERVI CES
QUTSIDE OF A NETWORK OF PARTI Cl PATI NG PROVI DERS THE USUAL OR CUSTOVARY
COST OF PRENATAL CARE, MATERNI TY CARE AND PRI MARY AND PREVENTATI VE CARE
COVERED UNDER THE POLI CY, SUBJECT I N BOTH CASES TO ANY APPLI CABLE LI M -
TATI ONS, DEDUCTI BLES AND CO NSURANCE, LESS THE PREM UM | F ANY, WH CH
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WOULD HAVE BEEN REQUI RED HAD THE CHI LD BEEN ADDED TO THE POLI CY PURSUANT
TO THI' S SECTI ON.

S 3. Subsection (c) of section 4303 of the insurance |aw is anended by
addi ng a new paragraph 3 to read as foll ows:

(3) EVERY CONTRACT | SSUED BY A MEDI CAL EXPENSE | NDEMNI TY CORPORATI ON,
HOSPI TAL SERVI CE CORPORATION OR HEALTH SERVICE CORPORATION  WH CH
PROVIDES MAJOR MEDICAL OR SIMLAR COWREHENSI VE TYPE COVERAGE SHALL
PROVI DE FOR THE REI MBURSEMENT OF A POLICYHOLDER LEGALLY ADOPTING A
NEVBORN CHI LD FOR PRENATAL CARE, MATERNI TY CARE, AND PRI MARY AND PREVEN-
TIVE CARE RENDERED ON BEHALF OF THE BI RTH MOTHER OR CHI LD PURSUANT TO
THI'S SUBSECTI ON AND SUBSECTION (J) OF THI'S SECTIQON, TO THE SAME EXTENT
THAT HOSPI TAL, SURA CAL OR MEDI CAL COVERAGE |'S PROVI DED FOR | LLNESS OR
DI SEASE UNDER THE POLI CY, SO LONG AS THE FOLLOW NG CONDI TI ONS ARE MET:

(1) THE BI OLOG CAL MOTHER IS UNI NSURED AT THE TIME OF THE BIRTH AND
GVES BIRTH IN THE UNTED STATES AND PAYMENT HAS BEEN MADE TO THE
PROVI DER OR PROVI DERS OF SERVI CES BY OR ON BEHALF OF THE POLI CYHOLDER;

(1) A SWORN STATEMENT | S SUBM TTED BY THE BI OLOG CAL MOTHER THAT SHE
DOES NOT HAVE PUBLIC OR PRI VATE | NSURANCE COVERAGE FOR PRENATAL CARE,
MATERNI TY CARE AND PRI MARY AND PREVENTI VE CARE DURI NG THE PERI OD OF THE
PREGNANCY AND Bl RTH;

(I'11) THE CH LD I S PLACED FOR ADOPTI ON W THI N SI X MONTHS OF THE BI RTH
AND THE POLI CYHOLDER NOTI FIES THE INSURER IN WRITING OF THE CERTIF-
| CATITON OF THE ADOPTER OR ADOPTERS PURSUANT TO SECTI ON ONE HUNDRED
FI FTEEN- D OF THE DOVESTI C RELATI ONS LAW WAI VER OF THE CERTI FI CATION OR
OF THE APPROVAL TO ADOPT BY AN AUTHORI ZED AGENCY;

(1V) THE POLICYHOLDER FILES WTH THE CORPORATI ON PRI OR TO SEEKI NG
REI MBURSEMENT DOCUMENTATI ON | NDI CATING THE DATE THAT THE ADOPTI ON
PROCEEDI NG WAS COWENCED AND THE COURT IN WHICH IT WAS COMVENCED,
TOGETHER W TH THE FI LE OR DOCKET NUMBER ASSI GNED TO THE PROCEEDI NG, AND

(V) THE POLI CYHOLDER SUBM TS WRI TTEN DOCUMENTATION OF ALL MEDI CAL
EXPENSES | NCURRED W TH RESPECT TO THE BI OLOG CAL MOTHER AND THE CHI LD
PRIOR TO, AT THE TI ME OF, AND FOLLOW NG THE BI RTH.

FOR THE PURPCSES OF THIS PARAGRAPH, REI MBURSEMENT SHALL BE IN AN
AMOUNT EQUAL TO EI THER THE AMOUNT THAT WOULD HAVE BEEN PAI D HAD SERVI CES
BEEN PROVI DED W THI N A CORPORATI ON' S NETWORK OF PARTI Cl PATI NG PROVI DERS,
OR IN THE CASE OF A CORPORATI ON VWHI CH PERM TS SUBSCRI BERS TO RECEI VE
SERVI CES QUTSI DE OF A NETWORK OF PARTI Cl PATI NG PROVI DERS THE USUAL OR
CUSTOVARY COST OF PRENATAL CARE, MATERNI TY CARE AND PRI MARY AND PREVEN-
TATI VE CARE COVERED UNDER THE POLICY, SUBJECT IN BOTH CASES TO ANY
APPLI CABLE LI M TATI ONS, DEDUCTI BLES AND CO NSURANCE, LESS THE PREM UM
| F ANY, WH CH WOULD HAVE BEEN REQUI RED HAD THE CHI LD BEEN ADDED TO THE
POLI CY PURSUANT TO PARAGRAPH ONE OF SUBSECTI ON (D) OF SECTI ON FOUR THOU
SAND THREE HUNDRED FOUR OR PARAGRAPH ONE OF SUBSECTION (C) OF SECTION
FOUR THOUSAND THREE HUNDRED FI VE OF THI S ARTI CLE.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw and shall apply to all
policies and contracts issued, renewed, nodified, altered or anended on
or after such date.



